
UNITED STATES BANKRUPTCY COURT
NORTHERN DISTRICT OF OHIO

EASTERN DIVISION

__________________________________________x
:

In re: : Chapter 11
BLACKHAWK AUTOMOTIVE : Case No. 07-42671
PLASTICS, INC., et al., : (Jointly Administered)

:
Debtors. : HONORABLE KAY WOODS

__________________________________________x

ORDER (i) PROVIDING MATTSON TOOL & DIE CORPORATION 
ADEQUATE PROTECTION,  AND (ii) CONDITIONALLY DENYING 

RELIEF FROM THE AUTOMATIC STAY

This cause is before the Court on Motion for Relief from the Automatic Stay and/or for

Adequate Protection (“Motion for Relief”) filed by Mattson Tool & Die Corporation (“Mattson”)

on November 5, 2007.  On December 3, 2007, Debtor Blackhawk Automotive Plastics, Inc., et

al., (collectively, “Debtors”) filed Debtors’ Objection to The Mattson Tool & Die Corporation’s

IT IS SO ORDERED.
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Motion for Relief from the Automatic Stay (“Debtors’ Objection”) and International Automotive

Components Group North America, Inc. (“IAC”) filed International Automotive Components

Group North America, Inc.’s Objection to Mattson Tool & Die Corporation’s Motion for Relief

from Automatic Stay (“IAC’s Objection”).  This Court held a preliminary hearing on the Motion

for Relief and Objections thereto on December 11, 2007.  At that time, further hearing was set

for January 8, 2007 (“Hearing”).  Having considered the Motion for Relief, Debtors’ Objection,

IAC’s Objection, and arguments of counsel at the Hearing,

THE COURT FINDS THAT:

A. Debtors filed a voluntary petition pursuant to Chapter 11 of Title 11 of the United

States Code on October 22, 2007 (“Petition Date”).  

B.    Prior to the Petition Date,  IAC, TRW Automotive US, LLC (“TRW”) and Calsonic

Kansei North America, Inc. (“Calsonic” and, collectively with IAC and TRW, the “Tooling

Customers”) issued a number of production tooling purchase orders to Blackhawk Automotive

Plastics, Inc. (“Debtor”) for certain molds and tools (“Tools”), which are identified in the Motion

for Relief.    

C.       Prior to the Petition Date, Debtor, in turn, issued purchase orders to Mattson for

Mattson to build the Tools for Debtor. 

D. Prior to the Petition Date, Mattson  designed, fabricated, manufactured and delivered

the Tools to Debtor.  

E. The Tooling Customers have not yet paid Debtor for the Tools and, likewise, Debtor

has not yet paid any amount to Mattson for the Tools.

F. Mattson asserts in the Motion for Relief that it holds a valid, perfected, first priority
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and fully secured mold-builder’s lien on the Tools pursuant to the Michigan Mold Lien Act, MCL

445.611, et. seq. (“MMLA”) and/or the Ohio Mold Lien Act, ORC 1333.33 et. seq. (“OMLA”) in

the amount of One Million Two Hundred Seventy Six Thousand Seven Hundred Sixty Nine Dollars

and 30/100 ($1,276,769.30).

F. LaSalle Business Credit, LLC, as Lender and as Agent for the lenders (“Agent”), is

a prepetition and postpetition secured lender to Debtor and asserts that it holds a blanket security

interest in all of Debtor’s assets.  Debtor represents that it, Agent, and the Official Committee of

Unsecured Creditors (the “Committee”) assert: (i) Agent holds a blanket security interest in all of

Debtor’s assets; and (ii) Agent has a first priority security interest in some or all of the Tools and

any accounts arising from the sale of the Tools.  

G. IAC and General Motors Corporation (“GM” and collectively with IAC,

“Customers”) have also extended postpetition financing to Debtor (the “Customer DIP Financing”).

The Customer DIP Financing is secured by (among other collateral) a lien on all of Debtor’s

prepetition assets, which lien is junior to Agent’s lien and to any valid, perfected, unavoidable lien

and security interest in such prepetition assets existing as of the Petition Date.

H.       The following entities have not objected to or otherwise responded to the Motion for

Relief: Agent, Committee, and/or Customers.   

I. Debtors’ Objection, on behalf of Agent, asserts that: (i) Agent has a first priority

security interest in some or all of the Tools and any accounts arising from the sale of the Tools; and

(ii) there is a dispute  as to the validity, enforceability and priority of Mattson’s  asserted liens

against  the Tools.

J. IAC’s  Objection represents that, to the extent Mattson has a first priority, valid,
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perfected and unavoidable security interest in the tooling that will be used by Debtor to produce

specific automotive production and component parts for IAC (“IAC-Related Tools”),  IAC is willing

to enter into an arrangement (subject to Court approval) under which it will  make payments directly

to Mattson for the IAC-Related Tools in satisfaction of IAC’s obligations to Debtor with respect to

the IAC-Related Tools once IAC confirms that such Tools have passed final PPAP (as defined in

IAC’s Objection) and, where applicable, IAC receives payment from its customers with respect to

the IAC-Related Tools.

BASED UPON THE FOREGOING FINDINGS, and the Court being otherwise fully

advised, IT IS HEREBY ORDERED as follows:

1. Mattson’s interest in the Tools is adequately protected by the provisions set forth in

this Order.  Therefore, Mattson’s Motion for Relief is conditionally denied.

2. As to the Tools described on Schedule A, which is attached hereto and incorporated

herein, having a purchase price of Three Hundred Fifty Four Thousand Two Hundred Eighty Five

Dollars and 65/100 ($354,285.65) (pursuant to agreement between Debtor and Mattson) (the

“Designated Tools”) only, Agent, Debtor and the Customers have agreed that:

a. Mattson has a valid, properly perfected, first priority lien under the MMLA

and/or OMLA in such Designated Tools, and;

b. Mattson is entitled to satisfaction of its liens in the Designated Tools, as provided

in this Order.    

3. With respect to each of the Designated Tools (but not the Other Tools as defined

below), Debtor shall direct the applicable Tooling Customers to pay the amount required under such
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Tooling Customer’s purchase order for the specified Designated Tool(s) (and the Tooling Customers

are authorized to rely on this Order in so making payment for the Designated Tools), as follows:

a. the amount required to be paid under the Tooling Customer’s purchase order

with respect to any particular Designated Tool(s)  shall be paid immediately and

directly to Mattson by the Tooling Customer if payment for such Designated

Tool(s) is now due and owing or when payment for such Designated Tool(s)

becomes due and owing under the terms of the Tooling Customer’s purchase

order with Debtor;

b.  to the extent that a Tooling Customer owes Debtor any amounts with respect to

any particular Designated Tool in excess of the amount of Mattson’s Invoice(s)

to Debtor with respect to such Designated Tool, the Tooling Customer shall

make payment of such excess amount to Debtor, and;  

c. if any payments in respect of Designated Tools are received by Debtor and not

paid by the applicable Tooling Customers consistent with this Order, Debtor

shall immediately remit such payments to Mattson according to the terms of this

Order.

4. For the purpose of adequately protecting Mattson with respect to any Tools other than

the Designated Tools ( “Other Tools”), any amounts that come due from the Tooling Customers with

respect to the Other Tools shall be paid as follows:

a. the amount required to be paid under the Tooling Customer’s purchase order(s)

with respect to any particular Other Tool shall be paid immediately and directly

to Mattson by the Tooling Customer if payment for such Other Tool(s) is now
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due and owing or when payment for such Other Tool(s) becomes due and owing

under the terms of the Tooling Customer’s purchase order(s) with Debtor;

b. to the extent that a Tooling Customer owes Debtor any amounts with respect to

any particular Other Tool(s) in excess of the amount of Mattson’s Invoice(s) to

Debtor with respect to such Other Tool(s), the Tooling Customer shall make

payment of such excess amount to Debtor when payment for such Other Tool(s)

is due and owing under the terms of the Tooling Customer’s purchase order with

Debtor, and;

c. if any payments in respect of Other Tools are received by Debtor and not paid by

the applicable Tooling Customers consistent with this Order, Debtor shall

immediately remit such payments to Mattson according to the terms of this

Order.

d. Subject to paragraph 8, below, all payments to Mattson by Tooling Customers

or Debtor for Other Tools, as set forth in this paragraph, are subject to

disgorgement by Mattson in the event and to the extent that Mattson is found not

to have a valid, first priority security interest in such Other Tool(s).

5. A Tooling Customer’s payment for a Tool in accordance with this Order shall satisfy

any amounts owing from the Tooling Customer to Debtor with respect to the purchase order(s) for

the Tool.  After such payment is made:

a.  the Tooling Customer will own the Tool free and clear of any lien or claim of

Mattson, Agent, Customers, Debtor, or any other party claiming by or through

any of the foregoing (whether or not Mattson is later required to disgorge any
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portion of any such payment), with all such liens or claims attaching to the

proceeds;

b. Debtor shall hold the Tool as bailee at will of the Tooling Customer as provided

in such Tooling Customer’s contractual terms and conditions, and;

c.  Debtor shall hold or deliver the Tool at such Tooling Customer’s instruction.

6. Except as otherwise set forth in paragraphs 5a and 8, this Order does not adjudicate

the validity, enforceability, priority or extent of any party’s asserted liens against or interest in the

Other Tools or proceeds of the Other Tools or of the accounts (if any) arising from the sale of the

Other Tools, which liens or interests (except as set forth in paragraph 5a) shall attach to such

proceeds, as of the time that the payment is made for each Other Tool, as set forth above, with the

same validity, force, extent, and priority as they attached to the Other Tools or to the accounts (if

any) arising from the sale of the Other Tools.

7. Any party in interest, including Debtor, Agent, Committee, or Customers, may

commence an adversary proceeding to determine the validity, force, enforceability, priority, or

extent of any party’s asserted liens against or interest in: (i) the Other Tools and/or accounts (if any)

arising from the sale of the Other Tools, to the extent payment has not yet been made by the

applicable Tooling Customer under this order or, (ii) the proceeds of the Other Tools and accounts

(if any) arising from the sale of the Other Tools, to the extent that payment has been made by the

applicable Tooling Customer under this order (subject to the terms of paragraph 5a), provided that

any such adversary proceeding must be filed by no later than February 8, 2008.  

8. If no such adversary  proceeding is filed by February 8, 2008, as set forth in

paragraph 7, then:
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a.  Mattson shall be deemed to have a valid, first priority lien in the Other Tools,

and;

b.  Mattson shall be entitled to payment according to the terms of this Order as if

all of the Tools (including the Other Tools) are Designated Tools.

9. Any and all lien rights that Mattson has in the Tools pursuant to the MMLA and/or

the OMLA shall not be extinguished but shall be transferred to the proceeds that are paid for the

Tools by the Tooling Customers, with the same validity, force, extent and priority such liens now

have against the Tools.

10. To the extent that Mattson has filed or files a proof of claim that includes amounts

owing with respect to the Tools, promptly upon receipt by Mattson of any payment described in this

Order, Mattson shall withdraw or amend its proof of claim to reduce its claim amount by the amount

of such payment.

# # #




