
UNITED STATES BANKRUPTCY COURT
NORTHERN DISTRICT OF OHIO

IN RE:   *
  *   CASE NUMBER 04-41352

RANDALL JOSEPH HAKE and   *
  MARY ANN HAKE,   *   CHAPTER 7

  *
Debtors.   *   HONORABLE KAY WOODS

  *

********************************************************************
ORDER VACATING ORDER GRANTING DEBTORS’ MOTION

TO DETERMINE OR EXTEND AUTOMATIC STAY
********************************************************************

On April 4, 2005, this Court entered Order Granting Debtors’

Motion to Determine or Extend Automatic Stay (the “April 4, 2005

Order”), which (i) stayed all proceedings brought by Buckeye

Retirement Company, LLC, Ltd. (“Buckeye”) against all defendants in

three cases then pending in Trumbull County Court of Common Pleas,

identified as Case Nos. 02-CV-1273, 03-CV-1208 and 04-CV-141 (the

“State Court Actions”) and (ii) stayed the Debtors’ exam in Trumbull

County Common Pleas Case No. 2000-CV-17 as to Randall J. Hake

Contracting Corporation.  Buckeye timely appealed the April 4, 2005

Order to the Bankruptcy Appellate Panel of the Sixth Circuit (“the

Sixth Circuit BAP”).

On March 25, 2004, Debtors Randall J. Hake and Mary Ann Hake

(“Debtors”) filed this case pursuant to Chapter 11 of the Bankruptcy

Code.  This case was converted to a Chapter 7 case on April 26,

2006.  Michael Buzulencia was appointed trustee.  At the first

meeting of creditors pursuant to § 341 of the Bankruptcy Code

(“341 Meeting”) on June 20, 2006, Buckeye elected Mark M. Gleason
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(“Gleason”) as trustee.  The 341 Meeting was continued until

July 11, 2006 at which time Buckeye again elected Gleason as

trustee.  On July 13, 2006, the U.S. Trustee filed a Report stating

that the election might be a disputed election.  Following the

Report of the U.S. Trustee, on July 21, 2006, Buckeye filed a motion

to resolve the disputed election of trustee, which was scheduled for

hearing on August 22, 2006.  Consistent with the ruling of the Court

at the August 22, 2006 hearing, Gleason was confirmed as Trustee for

the Chapter 7 case on August 29, 2006.

To date, the Trustee has not abandoned any property of the

estate nor has there been any order of this Court modifying the

automatic stay in § 362 of the Bankruptcy Code.

On August 23, 2006, the Sixth Circuit BAP entered an Order,

which remanded to this Court the April 4, 2005 for further order.

In compliance with the August 23, 2006 Order of the Sixth

Circuit BAP, this Court hereby vacates the April 4, 2005 Order.

IT IS SO ORDERED.

_________________________________
HONORABLE KAY WOODS
UNITED STATES BANKRUPTCY JUDGE


