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MEMORANDUM OPI NI ON
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This matter canme before the Court on Plaintiff's Mtion
for Partial Summary Judgnent (the "Mtion") filed by Plaintiff
Wheel i ng Pittsburgh Steel Corporation ("Debtor” or "Plaintiff").
Def endant d unt Industries, Inc. ("Defendant”) filed Defendant's
Menor andurr Contra Plaintiff's Mdtion for Partial Sunmmary Judg-
ment . This Court has jurisdiction over this matter pursuant
to 28 U S.C. 8 1334(b). This is a core proceeding pursuant to
28 U.S.C. 8 157(b)(2)(E). The follow ng constitutes the Court's
findings of fact and conclusions of |aw pursuant to Fec. R Bawkr.

P. 7052.



On Novenber 13, 2002, Plaintiff filed a conplaint to
avoid preferential transfers under 11 U S.C. 8§ 547(b), and in the
alternative, to avoid transfers wi thout consideration, to recover
avoi ded transfers, and to disallowclains (the "Conplaint™). In
the Conplaint, Plaintiff seeks to recover the One Hundred Thirty-
Two Thousand Nine Hundred and 86/ 100 Dol lars ($132,900.86) of
payments made to Defendant in the 90-day period prior to the
filing of Plaintiff's voluntary petition under Chapter 11 of the
Bankruptcy Code, as detailed in Exhibit A of Plaintiff's
Conplaint. On June 2, 2003, Defendant filed an answer in which
it asserted the affirmati ve def enses of contenporaneous exchange,
ordi nary course of business and fraudul ent inducenent, and the
doctrines of waiver, estoppel, |l|aches, and "earnarking."
Plaintiff and Def endant submtted a Joi nt Adversary Status Report
on October 28, 2004, in which the parties posited that the
primary issue in dispute would be whether any of affirmative
def enses were applicable.

In its Mdtion, Plaintiff seeks summary judgnent only
with respect to the nature of the transfers to Defendant |isted
in Exhibit A of Plaintiff's Conplaint, and not with respect to
whet her Debt or can properly avoid such transfers under 11 U S. C
8§ 547. Plaintiff asserts that atrial is the appropriate arena to
det erm ne whet her any of Defendant's affirmative defenses wl
preclude Plain-tiff from avoiding the transfers. I n essence,

al though Plaintiff concedes that the integral issue, whether



Debtor will be able to avoid the relevant transfers, nust be
determined at trial, it seeks to expend the Court's tinme and
energy on a partial ruling that would not have any substantive
i npact in determ ning avoidability. This Court declines to begin
the practice of needlessly wasting its resources.

In addition, when viewed globally, there are genuine
issues of material fact in dispute. The parties dispute facts
t hat i1 npact whether avoidance of the transfers is appropriate.
Accordingly, this Court denies Plaintiff's Mtion for Parti al
Summary Judgnent .

An appropriate order shall enter

HONORABLE KAY WOODS
UNI TED STATES BANKRUPTCY JUDGE
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For the reasons set forth in this Court's Menorandum
Opi nion entered this date, Plaintiff's Mdtion for Partial Summary

Judgnent is denied.

IT 1S SO ORDERED

HONORABLE KAY WOODS
UNI TED STATES BANKRUPTCY JUDGE
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