UNI TED STATES BANKRUPTCY COURT
NORTHERN DI STRICT OF OHI O

I N RE:
CASE NUMBER 02-43909
I NSUL COMPANY, | NC.,
CHAPTER 7

Debt or . HONORABLE KAY WOODS
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ORDER AUTHORI ZI NG ABANDONMENT OF PROPERTY
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This matter is before the Court on the Chapter 7
Trustee's Notice of Proposed Abandonnent (the "Trustee's Notice")
and the responses and objections (collectively, the "CObjections")
thereto, filed by (i) Asbestos Cl ai mants Represented by ol dberg,
Persky & White; Baron & Budd and Silber Pearlmn LLP; Bevan
Associ ates, LPA; Climaco, Lefkowitz, Peca, WIlcox & Garofoli;
Kelley & Ferraro, LLP; and R G Taylor Il, P.C. (collectively, the
"Asbestos Claimants"); (ii) Travel ers I nsurance Co. ("Travel ers");
(iii1) Comrercial Union |nsurance Conpany; (iv) Cincinnati |nsurance
Conpany, Fireman's Fund |nsurance Conmpany, U S. Fire Insurance
Conmpany, Crum & Forster |Indemity Conpany, Zurich Anerican
I nsurance Conpany, as successor-in-interest to Zurich Insurance
Co., (together with Cincinnati Insurance Conpany the "Excess
I nsurance Carriers"), as well as the Trustee's responses to the
Cbj ections. A hearing was held May 3, 2005, commencing at 2:00
p. m

The Trustee seeks to abandon all insurance policies of



the debtor including, but not limted to, the policies with
Travelers and Travelers' offer to purchase its policies, and all
i nsurance policies with t he Excess | nsurance Carriers
(collectively, the "Policies"). At the hearing, counsel for
Fireman's Fund | nsurance Conpany requested the Court not to rule
on the Trustee's Notice for a period of forty-five days to provide
additional tine for the parties to attenpt to resolve their
differences. The Asbestos Claimnts did not dispute the Trustee's
right to abandon the Policies, but urged that the Case should be
di sm ssed rather than closed. Travelers and the Excess |nsurance
Carriers urged this Court to ask the United States Trustee to
replace M. Suhar as trustee on the basis that they believed
M. Suhar had "lost interest” in the case.

Based on the pl eadings, the argunments of counsel and the
entire record of this case, this Court FINDS:

1. This Chapter 7 case was filed on Septenber 4, 2002 (the
"Petition Date") and has been pending for nore than two
and one-half years with Andrew W Suhar appointed as the
Chapter 7 Trustee (the "Trustee").

2. As of the Petition Date, there were more than 30,000
claims and/or |awsuits pending against the Debtor for
damages relating to exposure to asbestos and/ or asbestos
contai ning products (the "Asbestos Lawsuits").

3. Because the Debtor's assets had been sold pre-petition,



but were insufficient to satisfy the secured clains
agai nst the assets, the primry purpose of the Chapter 7
case was to provide a nechanismfor distribution to the

plaintiffs in the Asbestos Lawsuits.

This Chapter 7 case is a No Asset Case and the Trustee
has no assets to adm nister the case or any clains
t herein.

Debtor's primary i nsurance coverage was t hrough Travel ers
and, as of the Petition Date, Travelers was defending
Debtor in various Asbestos Lawsuits.

There was and continues to be a dispute between Debtor/
Trustee and various of the Excess Insurance Carriers
about the amount of insurance coverage at issue and the
exi stence of policies for certain years and/or issued by
certain carriers, and although the Excess Insurance
Carriers assert that the Policies have value to the
Estate, they sinul-taneously insist that they have
def enses to the Trustee's clains regardi ng the existence
of certain policies and the amobunt of coverage.

The Trustee filed an adversary proceeding on My 25,
2004, Case No. 04-04100 (the "Adversary Proceeding"),
agai nst Travelers, the Excess Insurance Carriers and

forty-eight lawers and/or law firms that represent
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11.

"Approxi mately 36,297 Asbestos Clainmnts" seeking to
resol ve various di sputes concerning applicable insurance
coverage for the Asbestos Lawsuits.

The Trustee and Travelers entered into an Agreenent of
Settlenment, Conmprom se and Release (the "Travelers
Settle-nent”) that (i) included a condition precedent
that this Court enter a final order pursuant to 8§ 105 of
the Bankruptcy Code, 11 U.S.C. § 105, "permanently and
forever staying, restraining, and enjoining any and all
persons from taking any action against Travelers”
regardi ng Debtor's insurance policies as they relate to
t he Asbestos Lawsuits; and (ii) provided for Travelers to
purchase the policies it had issued to Debtor for
approximately $2.5 mllion.

On July 21, 2004, the Trustee filed a notion to conpro-
m se controversy in the Adversary Proceeding, seeking
approval of the Travelers Settlenent, but the notion was
not noticed for hearing.

As a result of the disputes between the Trustee and the
Estate's insurance carriers, the Policies represent only
potential assets, of an unknown value, to the Estate.
All parties to the Adversary Proceeding ignored the
Court's Case Managenent Order and failed to conduct any

di scovery or nove the Adversary Proceeding forward.
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Addi tional time would constitute further del ay.

Pursuant to a notice of bar date, alnmost 9,000 clains
have been received in this Chapter 7 case, which cannot
be adm nistered by the Court or the Clerk's office
because of the volume and for which the Trustee will be
required to engage a clains adm nistrator

Cost of adjusting the approximately 36,000 asbestos
claims (at an estimated cost of $65 per claim equals
approx-imtely $2.4 mllion, which would effectively
depl ete any proceeds the Trustee m ght receive fromthe
Travel ers Settlement w thout providing any distribution
to the Asbestos Clai mants.

The Trustee has conducted a thorough and conplete
investi-gation of the Policies, the Debtor has fully
cooperated in such investigation, and the Trustee has
concl uded that the Policies are burdensone to the Estate
and of inconsequential value and benefit to the Chapter
7 Estate.

There is no basis to dismss this Chapter 7 case since
the Debtor and the Trustee have fulfilled all of their
obligations, as required by the Bankruptcy Code.

There is no basis to relieve M. Suhar from his duties
as Trustee and ask for the appoi nt nent of another trustee

since the Estate, being a no asset estate, has no noney
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or other assets with which to conpensate a trustee or to
enpl oy other professionals, including attorneys and a
clainms adm nistrator, to adm nister the Estate.

The Policies are burdensone and are of inconsequentia

val ue and benefit to the Chapter 7 Estate, as set forth

i n Bankruptcy Code § 554(a), 11 U.S.C. § 554(a).

Based on these FI NDI NGS, the Court ORDERS:

1

2.

The Objections are all overrul ed.

The Trustee is authorized, pursuant to Bankruptcy Code
8 554(a), to abandon the Policies as burdensone to the
Estate and of inconsequential value and benefit to

t he Est ate.

The Policies are hereby abandoned by the Trustee and are
no | onger property of the Estate.

The Trustee is authorized to take any action necessary
to dismiss the Adversary Proceeding and to otherw se
cl ose the Chapter 7 case.

This Court retains jurisdiction of any di sputes regardi ng

the interpretation or enforcenent of this Order

IT 1S SO ORDERED

HONORABLE KAY WOODS
UNI TED STATES BANKRUPTCY JUDGE






