UNITED STATES BANKRUPTCY COURT
NORTHERN DISTRICT OF OHIO
WESTERN DIVISION

InRe Case No.: 02-34493

Michael T. Haddad, Chapter 7

Debtor. Adv. Pro. No. 02-3366

Maumee Motors, LLC, Hon. Mary Ann Whipple
Aantiff,

V.
Michadl T. Hadded,

Defendant.

ORDER REGARDING MOTION FOR SANCTIONS
This matter is before the Court on Defendant’s Motion for Sanctions [Doc. # 62]. Defendant

complains that, dthough timdly filed, Plantiff’ s supplement to discovery was merdly a recitation of the
dlegaions of the amended complant and that the dlegations contain no Satement as to time periods
involved, individuds named, or what other evidence Plaintiff hasin its possession to support itsclam.” He
thenrequests appropriate sanctions agang Alaintiff for “falureto be goecific and precise astoitsdlegations
contained inits amended complaint.” Defendant requests that Plaintiff be precluded from introducing any
evidence at trid that it has falled to provide to Defendant in its supplement or, in the dternative, that
Paintiff’s amended complaint be dismissed. For the following reasons, Defendant’s motion is denied.
While it is true that Plaintiff’s supplement to discovery consists of the dlegations in its amended
complaint, the dlegations set forth with particularity the bass of Plantiff’s dischargegbility daim under 11
U.S.C. § 727. With respect to Defendant’ s contention that Plaintiff hasfailed to disclose other evidence
in support of its claim, this Court is not inapostionat this time to make suchadetermination. If Plantiff has
disclosed what he has and knows, then he has properly supplemented the pending discovery requedts.
It may or may not ultimately be sufficient evidence to prevall at trid. If, however, evidenceis offered at




trid that has not been properly disclosed in response to previous discovery requests, the Court will rule
on any appropriate objection to admission of such evidence at that time. Dismissa of the amended
complaint issmply ingppropriate. Hunt v. City of
Minneapolis, 203 F.3d 524, 527 (8" Cir. 2000) (recognizing thet dismissal with prgjudice is an extreme
sanctionthat should be used only in cases of willful disobedience of a court order or where alitigant exhibits
apattern of intentiona delay).

THEREFORE, for the foregoing reasons, good cause appearing,

IT ISORDERED that Defendant’ sMotionfor Sanctions (Doc. #62) be, and hereby is, DENIED.

/9 Mary Ann Whipple

Mary Ann Whipple
United States Bankruptcy Judge




