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On October 15, 2020, Debtors filed a motion to avoid a lien held by Truist Bank/Service
Financial Co., LLC. (“Truist”) The lien arises from a bathroom remodeling project that included
installation of a walk-in shower. Debtors seek to avoid the lien under 11 U.S.C. § 522(f)(1)(b)(i).
No objections were filed. For the following reasons, the motion is DENIED.

The court has subject matter jurisdiction of this case under 28 U.S.C. § 1334 and the
general order of reference issued by the United States District Court for the Northern District of
Ohio. General Order 2012-7. This is a statutorily core proceeding under 28 U.S.C.

8 157(b)(2)(K). The court has authority to enter final orders in this matter. Pursuant to 28
U.S.C. § 1409, venue in this court is proper.

This opinion is not intended for publication or citation. The availability of this opinion,
in electronic or printed form, is not the result of a direct submission by the court.



Section 522(f)(1)(B)(i) permits avoidance of a lien that impairs an exemption if the lien is
a nonpossessory, nonpurchase-money security interest in any—(i) household furnishings,
households goods, wearing apparel, appliances, books . . . held primarily for the personal, family,
or household use of the debtor . . . .” Based on the documentation provided, the court is not
convinced the lien results from a nonpurchase-money security interest. The court also questions
whether the walk-in shower qualifies as a household furnishing, good or appliance under either
section 522()(1)(B)(i) or the O.R.C. § 2329.66(a)(4)(A) exemption. See, e.g., Swainsboro Fin.
Serv., Inc. v. Alexander (In re Alexander), 1991 WL 11002453, *1 (Bankr. S.D. Ga. 1991)
(opining under Georgia law that if a satellite TV “is a fixture, it loses its character as personalty
and therefore could not be a household good.”) Debtors bear the burden of proof, by a
preponderance of the evidence, on a motion to avoid a lien. In re Pace, 569 B.R. 264, 269
(B.A.P. 6" Cir. 2017) (citations omitted). Debtors have failed to set forth a sufficient legal
foundation for avoidance and therefore have not met their burden of proof. The motion is
therefore denied.

It is so ordered.
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