
˜MEMORANDUM˜
Chambers of The Honorable Marilyn Shea-Stonum

Chief Judge - United States Bankruptcy Court
Northern District of Ohio, Eastern Division

John F. Seiberling Federal Building & U.S. Courthouse, Room 240
2 South Main Street
Akron, OH 44308

330/252-6130 (phone)

To: Akron Practitioners

Fr: Judge Marilyn Shea-Stonum

Date: February 18, 2009

Re: Evidence of Perfection With Respect To Motions for Relief From Stay Involving
Vehicles

         Some creditors have begun to attach either a document identified as an electronic certificate
of title (“E-Title”) or the Ohio Bureau of Motor Vehicles (“OBMV”) Vehicle Registration to
motions for relief from stay involving vehicles. (See Attached Exhibits A and B). These documents
are being submitted in lieu of the physical certificate of title as evidence of perfection of the lien. 
Having reviewed the record created in a hearing held by Judge Morgenstern-Clarren on July 10,
2008 in Case No. 06-14741  [docket #48], I will accept these documents as adequate evidence of
perfection.   

Pursuant to Ohio Revised Code § 4505.021, a vehicle owner may now elect to request
issuance of either a physical certificate of title or an E-Title.  If an application is submitted
electronically, the clerk will automatically issue an E-Title unless otherwise specified.  The benefits
of the E-Title system apparently are numerous: reduction in paper and file space; elimination of staff
time to file paper titles or locate misplaced titles;  improved service through more timely release and
printing of clear titles; reduction in mailing and printing costs; improved data accuracy and form
security.  

The OBMV itself does not actually store or fund the storage of E-Titles.   Rather, the OBMV
requires each institution opting into the system to provide its own software housing mechanism. For
example, Citizens Automobile Finance, Inc. has chosen FDI as its provider of vehicle title
administration (See Exhibit A).  Because of this flexibility in E-Title handling, E-Titles may not all
look alike nor have an official stamp, seal or other official verification affixed as is the case with the
Vehicle Registration.  However, an E-Title includes the same owner and vehicle information that



is currently printed on the paper title.  When the lien has been satisfied, a paper title is printed and
mailed to the customer.  If a paper title is issued, the information is allegedly removed from the
electronic system.  It is unclear at this time whether or not the information can be reloaded back into
the system once it is removed.  Furthermore, the process of obtaining a paper title takes
approximatly 2 to 3 weeks, often causing the lienholder a delay in seeking relief from stay.  Thus,
it appears that if a paper title is created, it defeats the purpose of the system and is onerous for the
lienholder. 

Based on the foregoing, I have concluded that, where an E-Title is the currently available
document, a paper title is not required as an exhibit to motions for relief from stay involving
vehicles.  Accordingly, either the E-Title or Vehicle Registration can be tendered with the motion
as evidence of perfection provided that the motion contains supplemental information certifying
in bold that the attached document is an E-Title or Vehicle Registration which contains the
appropriate lien notation, e.g. “[a] copy of the electronic title information showing that the lien is
noted on the Title is attached hereto as Exhibit __.  The use of e-titles is authorized in Ohio pursuant
to Ohio Revised Code Section 4505.021.”  

  It is equally important to recognize what is not an E-title. For example, the OBMV web site
currently permits title inquiries by either title number or vehicle identification number. The resulting
information appears in the summary format contained in attached Exhibit C but is not an actual E-
title.  

If the Court receives a document purporting to be an E-Title which does not comply with this
Memorandum, the Clerk’s Office will issue a deficiency notice.












