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Federal Rules of Bankruptcy Procedure 

(effective December 1, 2010)  

Rule 1001. Scope of Rules and Forms; Short Title  

 The Bankruptcy Rules and Forms govern procedure in cases under title 11 of the United 

States Code. The rules shall be cited as the Federal Rules of Bankruptcy Procedure and the 

forms as the Official Bankruptcy Forms. These rules shall be construed to secure the just, 

speedy, and inexpensive determination of every case and proceeding. 

 

 Notes of Advisory Committee. Section 247 of Public Law 95-598, 92 Stat. 2549 amended 

28 U.S.C. § 2075 by omitting the last sentence. The effect of the amendment is to require that 

procedural rules promulgated pursuant to 28 U.S.C. § 2075 be consistent with the bankruptcy 

statute, both titles 11 and 28 U.S.C. Thus, although Rule 1001 sets forth the scope of the 

bankruptcy rules and forms, any procedural matters contained in title 11 or 28 U.S.C. with 

respect to cases filed under 11 U.S.C. would control. See 1 Collier, Bankruptcy ¶ 3.04[2][c] 

(15th ed. 1980). 
 28 U.S.C. § 151 establishes a United States Bankruptcy Court in each district as an adjunct 

to the district court. This provision does not, however, become effective until April 1, 1984. 

Public Law 95-598, § 402(b). From October 1, 1979 through March 31, 1984, the courts of 

bankruptcy as defined in § 1(10) of the Bankruptcy Act, and created in § 2a of that Act continue 

to be the courts of bankruptcy. Public Law 95-598, § 404(a). From their effective date these 

rules and forms are to be applicable in cases filed under chapters 7, 9, 11 and 13 of title 11 

regardless of whether the court is established by the Bankruptcy Act or by 28 U.S.C. § 151. Rule 

9001 contains a broad and general definition of ―bankruptcy court,‖ ―court‖ and ―United States 

Bankruptcy Court‖ for this purpose. 
 ―Bankruptcy Code‖ or ―Code‖ as used in these rules means title 11 of the United States 

Code, the codification of the bankruptcy law. Public Law 95-598, § 101. See Rule 9001. 
 ―Bankruptcy Act‖ as used in the notes to these rules means the Bankruptcy Act of 1898 as 

amended which was repealed by § 401(a) of Public Law 95-598. 
 These rules apply to all cases filed under the Code except as otherwise specifically stated. 
 The final sentence of the rule is derived from former Bankruptcy Rule 903. The objective of 

―expeditious and economical administration‖ of cases under the Code has frequently been 

recognized by the courts to be ―a chief purpose of the bankruptcy laws.‖ See Katchen v. Landy, 

382 U.S. 323, 328 (1966); Bailey v. Glover, 88 U.S. (21 Wall.) 342, 346-47 (1874); Ex parte 

Christy, 44 U.S. (3 How.) 292, 312–14, 320–22 (1845). The rule also incorporates the 

wholesome mandate of the last sentence of Rule 1 of the Federal Rules of Civil Procedure. 2 

Moore, Federal Practice ¶ 1.13 (2d ed. 1980); 4 Wright & Miller, Federal Practice and 

Procedure—Civil § 1029 (1969). 
 Notes of Advisory Committee on 1987 amendments. Title I of the Bankruptcy 

Amendments and Federal Judgeship Act of 1984, Pub. L. No. 98-353, 98 Stat. 333 (hereinafter 

the 1984 amendments), created a new bankruptcy judicial system in which the role of the district 
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court was substantially increased. 28 U.S.C. § 1334 confers on the United States district courts 

original and exclusive jurisdiction over all cases under title 11 of the United States Code and 

original but not exclusive jurisdiction over civil proceedings arising under title 11 and civil 

proceedings arising in or related to a case under title 11. 
 Pursuant to 28 U.S.C. § 157(a) the district court may but need not refer cases and 

proceedings within the district court’s jurisdiction to the bankruptcy judges for the district. 

Judgments or orders of the bankruptcy judges entered pursuant to 28 U.S.C. § 157(b)(1) and 

(c)(2) are subject to appellate review by the district courts or bankruptcy appellate panels under 

28 U.S.C. § 158(a). 
 Rule 81(a)(1) Fed. R. Civ. P. provides that the civil rules do not apply to proceedings in 

bankruptcy, except as they may be made applicable by rules promulgated by the Supreme Court, 

e.g., Part VII of these rules. This amended Bankruptcy Rule 1001 makes the Bankruptcy Rules 

applicable to cases and proceedings under title 11, whether before the district judges or the 

bankruptcy judges of the district. 
 Notes of Advisory Committee on 1991 amendments. The citation to these rules is 

amended to conform to the citation form of the Federal Rules of Civil Procedure, Federal Rules 

of Appellate Procedure, and Federal Rules of Criminal Procedure. 
 

Cross-references: 28 U.S.C. §§ 151 et seq., 28 U.S.C. § 1930, and 28 U.S.C. § 2075. 

Rule 1002. Commencement of Case 

(a) Petition. 

A petition commencing a case under the Code shall be filed with the clerk. 

(b) Transmission to United States trustee. 

The clerk shall forthwith transmit to the United States trustee a copy of the petition filed 

pursuant to subdivision (a) of this rule. 

 

 Notes of Advisory Committee. Under §§ 301–303 of the Code, a voluntary or involuntary 

case is commenced by filing a petition with the bankruptcy court. The voluntary petition may 

request relief under chapter 7, 9, 11, or 13 whereas an involuntary petition may be filed only 

under chapter 7 or 11. Section 109 of the Code specifies the types of debtors for whom the 

different forms of relief are available and § 303(a) indicates the persons against whom 

involuntary petitions may be filed. 
 Note to Subdivision (a) The rule in subdivision (a) is in harmony with the Code in that it 

requires the filing to be with the bankruptcy court. 
 The number of copies of the petition to be filed is specified in this rule but a local rule may 

require additional copies. This rule provides for filing sufficient copies for the court’s files and 

for the trustee in a chapter 7 or 13 case. 
 Official Form No. 1 may be used to seek relief voluntarily under any of the chapters. Only 

the original need be signed and verified, but the copies must be conformed to the original. See 

Rules 1008 and 9011(c). As provided in § 362(a) of the Code, the filing of a petition acts as a 

stay of certain acts and proceedings against the debtor, property of the debtor, and property of 

the estate. 
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 Notes of Advisory Committee on 1987 amendments. Rules 1002(a), governing a voluntary 

petition, 1003(a), governing an involuntary petition, and 1003(e), governing a petition in a case 

ancillary to a foreign proceedings, are combined into this Rule 1002. If a bankruptcy clerk has 

been appointed for the district, the petition is filed with the bankruptcy clerk. Otherwise, the 

petition is filed with the clerk of the district court. 
 The elimination of the reference to the Official Forms of the petition is not intended to 

change the practice. Rule 9009 provides that the Official Forms ―shall be observed and used‖ in 

cases and proceedings under the Code. 
 Note to Subdivision (b). Subdivision (b) which provided for the distribution of copies of the 

petition to agencies of the United States has been deleted. Some of these agencies no longer 

wish to receive copies of the petition, while others not included in subdivision (b) have now 

requested copies. The Director of the Administrative Office will determine on an ongoing basis 

which government agencies will be provided a copy of the petition. 
 The number of copies of a petition that must be filed is a matter for local rule. 
 Notes of Advisory Committee on 1991 amendments. Note to Subdivision (b). Subdivision 

(b) is derived from Rule X-1002(a). The duties of the United States trustee pursuant to the Code 

and 28 U.S.C. § 586(a) require that the United States trustee be apprised of the commencement 

of every case under chapters 7, 11, 12 and 13 and this is most easily accomplished by providing 

that office with a copy of the petition. Although 28 U.S.C. § 586(a) does not give the United 

States trustee an administrative role in chapter 9 cases, § 1102 of the Code requires the United 

States trustee to appoint committees and that section is applicable in chapter 9 cases pursuant to 

§ 901(a). It is therefore appropriate that the United States trustee receive a copy of every chapter 

9 petition. 
 Notwithstanding subdivision (b), pursuant to Rule 5005(b)(3), the clerk is not required to 

transmit a copy of the petition to the United States trustee if the United States trustee requests 

that it not be transmitted. Many rules require the clerk to transmit a certain document to the 

United States trustee, but Rule 5005(b)(3) relieves the clerk of that duty under this or any other 

rule if the United States trustee requests that such document not be transmitted. 
 

Cross-references: 

 Who may be a debtor, 11 U.S.C. § 109. 
 Voluntary cases, 11 U.S.C. § 301. 
 Joint cases, 11 U.S.C. § 302. 
 Involuntary cases, 11 U.S.C. § 303. 
 Automatic stay, 11 U.S.C. § 362. 

Rule 1003. Involuntary Petition 

(a) Transferor or transferee of claim. 

 A transferor or transferee of a claim shall annex to the original and each copy of the petition 

a copy of all documents evidencing the transfer, whether transferred unconditionally, for 

security, or otherwise, and a signed statement that the claim was not transferred for the purpose 

of commencing the case and setting forth the consideration for and terms of the transfer. An 

entity that has transferred or acquired a claim for the purpose of commencing a case for 
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liquidation under chapter 7 or for reorganization under chapter 11 shall not be a qualified 

petitioner. 

(b) Joinder of petitioners after filing. 

 If the answer to an involuntary petition filed by fewer than three creditors avers the existence 

of 12 or more creditors, the debtor shall file with the answer a list of all creditors with their 

addresses, a brief statement of the nature of their claims, and the amounts thereof. If it appears 

that there are 12 or more creditors as provided in § 303(b) of the Code, the court shall afford a 

reasonable opportunity for other creditors to join in the petition before a hearing is held thereon. 

 

 Notes of Advisory Committee. Note to Subdivision (a). Official Form No. 11 (Involuntary 

Cases Creditors’ Petition), is prescribed for use by petitioning creditors to have a debtor’s assets 

liquidated under chapter 7 of the Code or the business reorganized under chapter 11. It contains 

the required allegations as specified in § 303(b) of the Code. Official Form 12 is prescribed for 

use by fewer than all the general partners to obtain relief for the partnership as governed by 

§ 303(b)(3) of the Code and Rule 1004(b). 
 Although the number of copies to be filed is specified in Rule 1002, a local rule may require 

additional copies. 
 Only the original need be signed and verified, but the copies must be conformed to the 

original. See Rules 1008 and 9011(c). The petition must be filed with the bankruptcy court. This 

provision implements § 303(b) which provides that an involuntary case is commenced by filing 

the petition with the court. 
 As provided in § 362 of the Code, the filing of the petition acts as a stay of certain acts and 

proceedings against the debtor, the debtor’s property and property of the estate. 
 Note to Subdivision (c). Subdivision (c) retains the explicitness of former Bankruptcy Rule 

104(d) that a transfer of a claim for the purpose of commencing a case under the Code is a 

ground for disqualification of a party to the transfer as a petitioner. 
 Section 303(b) ―is not intended to overrule Bankruptcy Rule 104(d), which places certain 

restrictions on the transfer of claims for the purpose of commencing an involuntary case.‖ House 

Report No. 95-595, 95th Cong., 1st Sess. (1977) 322; Senate Report No. 95-989, 95th Cong., 2d 

Sess. (1978) 33. 
 The subdivision requires disclosure of any transfer of the petitioner’s claim as well as a 

transfer to the petitioner and applies to transfers for security as well as unconditional transfers. 

Cf. In re 69th & Crandon Bldg. Corp., 97 F.2d 392, 395 (7th Cir.), cert. denied, 305 U.S. 629 

(1938), recognizing the right of a creditor to sign a bankruptcy petition notwithstanding a prior 

assignment of his claim for the purpose of security. This rule does not, however, qualify the 

requirement of § 303(b)(1) that a petitioning creditor must have a claim not contingent as to 

liability. 
 Note to Subdivision (d). Section 303(c) of the Code permits a creditor to join in the petition 

at any time before the case is dismissed or relief is ordered. While this rule does not require the 

court to give all creditors notice of the petition, the list of creditors filed by the debtor affords a 

petitioner the information needed to enable him to give notice for the purpose of obtaining the 

co-petitioners required to make the petition sufficient. After a reasonable opportunity has been 

afforded other creditors to join in an involuntary petition, the hearing on the petition should be 

held without further delay. 
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 Note to Subdivision (e). This subdivision implements § 304. A petition for relief under § 304 

may only be filed by a foreign representative who is defined in § 101(20) generally as a 

representative of an estate in a foreign proceeding. The term ―foreign proceeding‖ is defined in 

§ 101(19). 
 Section 304(b) permits a petition filed thereunder to be contested by a party in interest. 

Subdivision (e)(2) therefore requires that the summons and petition be served on any person 

against whom the relief permitted by § 304(b) is sought as well as on any other party the court 

may direct. 
 The rules applicable to the procedure when an involuntary petition is filed are made 

applicable generally when a case ancillary to a foreign proceeding is commenced. These rules 

include Rule 1010 with respect to issuance and service of a summons, Rule 1011 concerning 

responsive pleadings and motions, and Rule 1018 which makes various rules in Part VII 

applicable in proceedings on contested petitions. 
 The venue for a case ancillary to a foreign proceeding is provided in 28 U.S.C. § 1474. 
 Notes of Advisory Committee on 1987 amendments. The subject matter of subdivisions 

(a), (b), and (e) has been incorporated in Rules 1002, 1010, 1011, and 1018. 

 

Cross-references: 11 U.S.C. § 303, 11 U.S.C. § 304, 11 U.S.C. § 362. 

Rule 1004. Involuntary Petition Against a Partnership 

 After filing of an involuntary petition under § 303(b)(3) of the Code, (1) the petitioning 

partners or other petitioners shall promptly send to or serve on each general partner who is not a 

petitioner a copy of the petition; and (2) the clerk shall promptly issue a summons for service on 

each general partner who is not a petitioner. Rule 1010 applies to the form and service of the 

summons. 

 

 Notes of Advisory Committee. This rule is adapted from former Bankruptcy Rule 105 and 

complements §§ 301 and 303(b)(3) of the Code. 
 Note to Subdivision (a). Subdivision (a) specifies that while all general partners must consent 

to the filing of a voluntary petition, it is not necessary that they all execute the petition. It may be 

executed and filed on behalf of the partnership by fewer than all. 
 Note to Subdivision (b). Subdivision (b) implements § 303(b)(3) of the Code which provides 

that an involuntary petition may be filed by fewer than all the general partners or, when all the 

general partners are debtors, by a general partner, trustee of the partner or creditors of the 

partnership. Rule 1010, which governs service of a petition and summons in an involuntary case, 

specifies the time and mode of service on the partnership. When a petition is filed against a 

partnership under § 303(b)(3), this rule requires an additional service on the nonfiling general 

partners. It is the purpose of this subdivision to protect the interests of the nonpetitioning 

partners and the partnership. 
 Notes of Advisory Committee on 2002 amendments. Section 303(b)(3)(A) of the Code 

provides that fewer than all of the general partners in a partnership may commence an 

involuntary case against the partnership. There is no counterpart provision in the Code setting 

out the manner in which a partnership commences a voluntary case. The Supreme Court has held 
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in the corporate context that applicable nonbankruptcy law determines whether authority exists 

for a particular debtor to commence a bankruptcy case. See Price v. Gurney, 324 U.S. 100 

(1945). The lower courts have followed this rule in the partnership context as well. See, e.g., 

Jolly v. Pittore, 170 B.R. 793 (S.D.N.Y. 1994); Union Planters National Bank v. Hunters Horn 

Associates, 158 B.R. 729 (Bankr. M.D. Tenn. 1993); In re Channel 64 Joint Venture, 61 B.R. 

255 (Bankr. S.D. Oh. 1986). Rule 1004(a) could be construed as requiring the consent of all of 

the general partners to the filing of a voluntary petition, even if fewer than all of the general 

partners would have the authority under applicable nonbankruptcy law to commence a 

bankruptcy case for the partnership. Since this is a matter of substantive law beyond the scope of 

these rules, Rule 1004(a) is deleted as is the designation of subdivision (b). 
 The rule is retitled to reflect that it applies only to involuntary petitions filed against 

partnerships. 
 

Cross-references: 

 Voluntary cases, 11 U.S.C. § 301. 
 Involuntary cases, 11 U.S.C. § 303. 

Rule 1004.1 Petition for an Infant or Incompetent Person 

 If an infant or incompetent person has a representative, including a general guardian, 

committee, conservator, or similar fiduciary, the representative may file a voluntary petition on 

behalf of the infant or incompetent person. An infant or incompetent person who does not have a 

duly appointed representative may file a voluntary petition by next friend or guardian ad litem. 

The court shall appoint a guardian ad litem for an infant or incompetent person who is a debtor 

and is not otherwise represented or shall make any other order to protect the infant or 

incompetent debtor. 

 

 Notes of Advisory Committee on 2002 amendments. This rule is derived from Rule 17(c) 

F.R. Civ. P. It does not address the commencement of a case filed on behalf of a missing person. 

See, e.g., In re King, 234 B.R. 515 (Bankr. D.N.M. 1999). 

Rule 1005. Caption of Petition 

 The caption of a petition commencing a case under the Code shall contain the name of the 

court, the title of the case, and the docket number. The title of the case shall include the 

following information about the debtor: name, employer identification number, last four digits of 

the social-security number or individual debtor’s taxpayer-identification number, any other 

federal taxpayer-identification number, and all other names used within eight years before filing 

the petition. If the petition is not filed by the debtor, it shall include all names used by the debtor 

which are known to the petitioners. 

 

 Notes of Advisory Committee. The title of the case should include all names used by the 

debtor, such as trade names, former married names and maiden name. See also Official Form 
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No. 1 and the Advisory Committee Note to that Form. Additional names of the debtor are also 

required to appear in the caption of each notice to creditors. See Rule 2002(m). 
 Notes of Advisory Committee on 2003 amendments. The rule is amended to implement 

the Judicial Conference policy to limit the disclosure of a party’s social security number and 

similar identifiers. Under the rule, as amended, only the last four digits of the debtor’s social 

security number need be disclosed. Publication of the employer identification number does not 

present the same identity theft or privacy protection issues. Therefore, the caption must include 

the full employer identification number. 
 Debtors must submit with the petition a statement setting out their social security numbers. 

This enables the clerk to include the full social security number on the notice of the section 341 

meeting of creditors, but the statement itself is not submitted in the case or maintained in the 

case file. 
 

Cross-references: 

 Voluntary cases, 11 U.S.C. § 301. 
 Joint cases, 11 U.S.C. § 302. 
 Involuntary cases, 11 U.S.C. § 303. 

Rule 1006. Filing Fee 

(a) General requirement 

 Every petition shall be accompanied by the filing fee except as provided in subdivisions (b) 

and (c) of this rule. For the purpose of this rule, ―filing fee‖ means the filing fee prescribed by 

28 U.S.C. § 1930(a)(1)–(a)(5) and any other fee prescribed by the Judicial Conference of the 

United States under 28 U.S.C. § 1930(b) that is payable to the clerk upon the commencement of 

a case under the Code. 

(b) Payment of filing fee in installments 

(1) Application to pay filing fee in installments 

 A voluntary petition by an individual shall be accepted for filing if accompanied by the 

debtor’s signed application, prepared as prescribed by the appropriate Official Form, stating that 

the debtor is unable to pay the filing fee except in installments. 

(2) Action on application 

 Prior to the meeting of creditors, the court may order the filing fee paid to the clerk or grant 

leave to pay in installments and fix the number, amount and dates of payment. The number of 

installments shall not exceed four, and the final installment shall be payable not later than 120 

days after filing the petition. For cause shown, the court may extend the time of any installment, 

provided the last installment is paid not later than 180 days after filing the petition. 

(3) Postponement of attorney’s fees 

 All installments of the filing fee must be paid in full before the debtor or chapter 13 trustee 

may make further payments to an attorney or any other person who renders services to the 

debtor in connection with the case. 

(c) Waiver of filing fee 
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 A voluntary chapter 7 petition filed by an individual shall be accepted for filing if 

accompanied by the debtor’s application requesting a waiver under 28 U.S.C. § 1930(f), 

prepared as prescribed by the appropriate Official Form. 

 

 Notes of Advisory Committee on 1983 enactments. 28 U.S.C. § 1930 specifies the filing 

fees for petitions under chapters 7, 9, 11 and 13 of the Code. It also permits the payment in 

installments by individual debtors. 
 Note to Subdivision (b). Subdivision (b) is adapted from former Bankruptcy Rule 107. The 

administrative cost of installments in excess of four is disproportionate to the benefits conferred. 

Prolonging the period beyond 180 days after the commencement of the case causes undesirable 

delays in administration. Paragraph (2) accordingly continues the imposition of a maximum of 

four on the number of installments and retains the maximum period of installment payments 

allowable on an original application at 120 days. Only in extraordinary cases should it be 

necessary to give an applicant an extension beyond the four months. The requirement of 

paragraph (3) that filing fees be paid in full before the debtor may pay an attorney for services in 

connection with the case codifies the rule declared in In re Latham, 271 Fed. 538 (N.D.N.Y. 

1921), and In re Darr, 232 Fed. 415 (N.D. Cal. 1916). 
 Notes of Advisory Committee on 1987 amendments. Subdivision (b)(3) is expanded to 

prohibit payments by the debtor or the chapter 13 trustee not only to attorneys but to any person 

who renders services to the debtor in connection with the case. 
 Notes of Advisory Committee on 1996 amendments. The Judicial Conference prescribes 

miscellaneous fees pursuant to 28 U.S.C. § 1930(b). In 1992, a $30 miscellaneous administrative 

fee was prescribed for all chapter 7 and chapter 13 cases. The Judicial Conference fee schedule 

was amended in 1993 to provide that an individual debtor may pay this fee in installments. 
 Note to Subdivision (a). Subdivision (a) of this rule is amended to clarify that every petition 

must be accompanied by any fee prescribed under 28 U.S.C. § 1930(b) that is required to be paid 

when a petition is filed, as well as the filing fee prescribed by 28 U.S.C. § 1930(a). By defining 

―filing fee‖ to include Judicial Conference fees, the procedures set forth in subdivision (b) for 

paying the filing fee in installments will also apply with respect to any Judicial Conference fee 

required to be paid at the commencement of the case. 
 Notes of Advisory Committee on 2008 amendments. Subdivision (a) is amended to 

include a reference to new subdivision (c), which deals with fee waivers under 28 U.S.C. 

§ 1930(f), which was added in 2005. 

 Subdivision (b)(1) is amended to delete the sentence requiring a disclosure that the debtor 

has not paid an attorney or other person in connection with the case. Inability to pay the filing 

fee in installments is one of the requirements for a fee waiver under the 2005 revisions to 28 

U.S.C. § 1930(f). If the attorney payment prohibition were retained, payment of an attorney’s 

fee would render many debtors ineligible for installment payments and thus enhance their 

eligibility for the fee waiver. The deletion of this prohibition from the rule, which was not 

statutorily required, ensures that debtors who have the financial ability to pay the fee in 

installments will do so rather than request a waiver.  

 Subdivision (b)(3) is amended in conformance with the changes to (b)(1) to reflect the 2005 

amendments. The change is meant to clarify that (b)(3) refers to payments made after the debtor 

has filed the bankruptcy case and after the debtor has received permission to pay the fee in 
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installments. Otherwise, the subdivision may conflict with intent and effect of the amendments 

to subdivision (b)(1). 

 
Cross-references: 

 Commencement of a case, 11 U.S.C. §§ 301–303. 
 Dismissal for nonpayment of fees and charges, 11 U.S.C. § 707. 
 Conversion or dismissal, 11 U.S.C. §§ 1112, 1208, 1307. 
 Bankruptcy fees, 28 U.S.C. § 1930. 

 

 

Rule 1007. Lists, Schedules, Statements, and Other Documents; Time Limits  

 

(a) Corporate ownership statement, list of creditors and equity security holders, and other lists 

 (1) Voluntary case 

 In a voluntary case, the debtor shall file with the petition a list containing the name and 

address of each entity included or to be included on Schedules D, E, F, G, and H as prescribed 

by the Official Forms. If the debtor is a corporation, other than a governmental unit, the debtor 

shall file with the petition a corporate ownership statement containing the information described 

in Rule 7007.1. The debtor shall file a supplemental statement promptly upon any change in 

circumstances that renders the corporate ownership statement inaccurate. 

 (2) Involuntary Case.   

 In an involuntary case, the debtor shall file, within seven days after entry of the order for 

relief, a list containing the name and address of each entity included or to be included on 

Schedules D, E, F, G, and H as prescribed by the Official Forms. 

 (3) Equity security holders 

 In a chapter 11 reorganization case, unless the court orders otherwise, the debtor shall file 

within 14 days after entry of the order for relief a list of the debtor’s equity security holders of 

each class showing the number and kind of interests registered in the name of each holder, and 

the last known address or place of business of each holder. 

 (4) Chapter 15 case 

 In addition to the documents required under § 1515 of the Code, a foreign representative 

filing a petition for recognition under chapter 15 shall file with the petition: (A) a corporate 

ownership statement containing the information described in Rule 7007.1; and (B) unless the 

court orders otherwise, a list containing the names and addresses of all persons or bodies 

authorized to administer foreign proceedings of the debtor, all parties to litigation pending in the 

United States in which the debtor is a party at the time of the filing of the petition, and all 

entities against whom provisional relief is being sought under § 1519 of the Code. 

 (5) Extension of time 

 Any extension of time for the filing of the lists required by this subdivision may be granted 

only on motion for cause shown and on notice to the United States trustee and to any trustee, 

committee elected under § 705 or appointed under § 1102 of the Code, or other party as the 

court may direct. 

(b) Schedules, statements, and other documents required 
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 (1) Except in a chapter 9 municipality case, the debtor, unless the court orders otherwise, 

shall file the following schedules, statements, and other documents, prepared as prescribed by 

the appropriate Official Forms, if any: 

      (A) schedules of assets and liabilities; 

      (B) a schedule of current income and expenditures; 

      (C) a schedule of executory contracts and unexpired leases; 

      (D) a statement of financial affairs; 

      (E) copies of all payment advices or other evidence of payment, if any, received by the                                                     

debtor from an employer within 60 days before the filing of the petition, with redaction of all but 

the last four digits of the debtor’s social-security number or individual taxpayer-identification 

number; and 

      (F) a record of any interest that the debtor has in an account or program of the type             

specified in § 521(c) of the Code. 

 (2) An individual debtor in a chapter 7 case shall file a statement of intention as required by 

§ 521(a) of the Code, prepared as prescribed by the appropriate Official Form. A copy of the 

statement of intention shall be served on the trustee and the creditors named in the statement on 

or before the filing of the statement. 

 (3) Unless the United States trustee has determined that the credit counseling requirement of 

§ 109(h) does not apply in the district, an individual debtor must file a statement of compliance 

with the credit counseling requirement, prepared as prescribed by the appropriate Official Form 

which must include one of the following: 

      (A) an attached certificate and debt repayment plan, if any, required by § 521(b); 

      (B) a statement that the debtor has received the credit counseling briefing required by §      

109(h)(1) but does not have the certificate required by § 521(b); 

      (C) a certification under § 109(h)(3); or 

      (D) a request for a determination by the court under § 109(h)(4). 

 (4) Unless § 707(b)(2)(D) applies, an individual debtor in a chapter 7 case shall file a 

statement of current monthly income prepared as prescribed by the appropriate Official Form, 

and, if the current monthly income exceeds the median family income for the applicable state 

and household size, the information, including calculations, required by § 707(b), prepared as 

prescribed by the appropriate Official Form. 

 (5) An individual debtor in a chapter 11 case shall file a statement of current monthly 

income, prepared as prescribed by the appropriate Official Form. 

 (6) A debtor in a chapter 13 case shall file a statement of current monthly income, prepared 

as prescribed by the appropriate Official Form, and, if the current monthly income exceeds the 

median family income for the applicable state and household size, a calculation of disposable 

income made in accordance with § 1325(b)(3), prepared as prescribed by the appropriate 

Official Form. 

 (7) An individual debtor in a chapter 7 or chapter 13 case shall file a statement of completion 

of a course concerning personal financial management, prepared as prescribed by the 

appropriate Official Form. An individual debtor shall file the statement in a chapter 11 case in 

which § 1141(d)(3) applies. 

 (8) If an individual debtor in a chapter 11, 12, or 13 case has claimed an exemption under § 

522(b)(3)(A) in property of the kind described in § 522(p)(1) with a value in excess of the 
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amount set out in § 522(q)(1), the debtor shall file a statement as to whether there is any 

proceeding pending in which the debtor may be found guilty of a felony of a kind described in § 

522(q)(1)(A) or found liable for a debt of the kind described in § 522(q)(1)(B). 

(c) Time Limits.   

 In a voluntary case, the schedules, statements, and other documents required by subdivision 

(b)(1), (4), (5), and (6) shall be filed with the petition or within 14 days thereafter, except as 

otherwise provided in subdivisions (d), (e), (f), and (h) of this rule.  In an involuntary case, the 

list in subdivision (a)(2), and the schedules, statements, and other documents required by 

subdivision (b)(1) shall be filed by the debtor within 14 days of the entry of the order for relief.  

In a voluntary case, the documents required by paragraphs (A), (C), and (D) of subdivision 

(b)(3) shall be filed with the petition.  Unless the court orders otherwise, a debtor who has filed a 

statement under subdivision (b)(3)(B), shall file the documents required by subdivision (b)(3)(A) 

within 14 days of the order for relief.  In a chapter 7 case, the debtor shall file the statement 

required by subdivision (b)(7) within 60  days after the first date set for the meeting of creditors 

under § 341 of the Code, and in a chapter 11 or 13 case no later than the date when the last 

payment was made by the debtor as required by the plan or the filing of a motion for a discharge 

under § 1141(d)(5)(B) or § 1328(b) of the Code.  The court may, at any time and in its 

discretion, enlarge the time to file the statement required by subdivision (b)(7).  The debtor shall 

file the statement required by subdivision (b)(8) no earlier than the date of the last payment 

made under the plan or the date of the filing of a motion for a discharge under §§ 1141(d)(5)(B), 

1228(b), or 1328(b) of the Code.  Lists, schedules, statements, and other documents filed prior to 

the conversion of a case to another chapter shall be deemed filed in the converted case unless the 

court directs otherwise.  Except as provided in § 1116(3), any extension of time to file 

schedules, statements, and other documents required under this rule may be granted only on 

motion for cause shown and on notice to the United States trustee, any committee elected under 

§ 705 or appointed under § 1102 of the Code, trustee, examiner, or other party as the court may 

direct.  Notice of an extension shall be given to the United States trustee and to any committee, 

trustee, or other party as the court may direct. 

 (d) List of 20 largest creditors in chapter 9 municipality case or chapter 11 reorganization case 

 In addition to the list required by subdivision (a) of this rule, a debtor in a chapter 9 

municipality case or a debtor in a voluntary chapter 11 reorganization case shall file with the 

petition a list containing the name, address and claim of the creditors that hold the 20 largest 

unsecured claims, excluding insiders, as prescribed by the appropriate Official Form. In an 

involuntary chapter 11 reorganization case, such list shall be filed by the debtor within 2 days 

after entry of the order for relief under § 303(h) of the Code. 

(e) List in chapter 9 municipality cases 

 The list required by subdivision (a) of this rule shall be filed by the debtor in a chapter 9 

municipality case within such time as the court shall fix. If a proposed plan requires a revision of 

assessments so that the proportion of special assessments or special taxes to be assessed against 

some real property will be different from the proportion in effect at the date the petition is filed, 

the debtor shall also file a list showing the name and address of each known holder of title, legal 

or equitable, to real property adversely affected. On motion for cause shown, the court may 

modify the requirements of this subdivision and subdivision (a) of this rule. 

(f) Statement of social security number 
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An individual debtor shall submit a verified statement that sets out the debtor’s social security 

number, or states that the debtor does not have a social security number. In a voluntary case, the 

debtor shall submit the statement with the petition. In an involuntary case, the debtor shall 

submit the statement within 14 days after the entry of the order for relief. 

(g) Partnership and partners 

 The general partners of a debtor partnership shall prepare and file the list required under 

subdivision (a), the schedules of the assets and liabilities, schedule of current income and 

expenditures, schedule of executory contracts and unexpired leases, and statement of financial 

affairs of the partnership. The court may order any general partner to file a statement of personal 

assets and liabilities within such time as the court may fix. 

(h) Interests acquired or arising after petition 

 If, as provided by § 541(a)(5) of the Code, the debtor acquires or becomes entitled to acquire 

any interest in property, the debtor shall within 14 days after the information comes to the 

debtor’s knowledge or within such further time the court may allow, file a supplemental 

schedule in the chapter 7 liquidation case, chapter 11 reorganization case, chapter 12 family 

farmer’s debt adjustment case, or chapter 13 individual debt adjustment case. If any of the 

property required to be reported under this subdivision is claimed by the debtor as exempt, the 

debtor shall claim the exemptions in the supplemental schedule. The duty to file a supplemental 

schedule in accordance with this subdivision continues notwithstanding the closing of the case, 

except that the schedule need not be filed in a chapter 11, chapter 12, or chapter 13 case with 

respect to property acquired after entry of the order confirming a chapter 11 plan or discharging 

the debtor in a chapter 12 or chapter 13 case. 

(i) Disclosure of list of security holders 

 After notice and hearing and for cause shown, the court may direct an entity other than the 

debtor or trustee to disclose any list of security holders of the debtor in its possession or under its 

control, indicating the name, address and security held by any of them. The entity possessing 

this list may be required either to produce the list or a true copy thereof, or permit inspection or 

copying, or otherwise disclose the information contained on the list. 

(j) Impounding of lists 

 On motion of a party in interest and for cause shown the court may direct the impounding of 

the lists filed under this rule, and may refuse to permit inspection by any entity. The court may 

permit inspection or use of the lists, however, by any party in interest on terms prescribed by the 

court. 

(k) Preparation of list, schedules, or statements on default of debtor 

 If a list, schedule, or statement, other than a statement of intention, is not prepared and filed 

as required by this rule, the court may order the trustee, a petitioning creditor, committee, or 

other party to prepare and file any of these papers within a time fixed by the court. The court 

may approve reimbursement of the cost incurred in complying with such an order as an 

administrative expense. 

(l) Transmission to United States trustee 

 The clerk shall forthwith transmit to the United States trustee a copy of every list, schedule, 

and statement filed pursuant to subdivision (a)(1), (a)(2), (b), (d), or (h) of this rule. 

(m) Infants and incompetent persons 
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 If the debtor knows that a person on the list of creditors or schedules is an infant or 

incompetent person, the debtor also shall include the name, address, and legal relationship of 

any person upon whom process would be served in an adversary proceeding against the infant or 

incompetent person in accordance with Rule 7004(b)(2). 

 

 Notes of Advisory Committee on 1983 enactments. This rule is an adaptation of former 

Rules 108, 8-106, 10-108 and 11-11. As specified in the rule, it is applicable in all types of cases 

filed under the Code. 
 Note to Subdivision (a). Subdivision (a) requires at least a list of creditors with their names 

and addresses to be filed with the petition. This list is needed for notice of the meeting of 

creditors (Rule 2002) and notice of the order for relief (§ 342 of the Code). The list will also 

serve to meet the requirements of § 521(1) of the Code. Subdivision (a) recognizes that it may be 

impossible to file the schedules required by § 521(1) and subdivision (b) of the rule at the time 

the petition is filed but in order for the case to proceed expeditiously and efficiently it is 

necessary that the clerk have the names and addresses of creditors. It should be noted that 

subdivision (d) of the rule requires a special list of the 20 largest unsecured creditors in chapter 9 

and 11 cases. That list is for the purpose of selecting a committee of unsecured creditors. 
 Note to Subdivision (b). Subdivision (b) is derived from former Rule 11-11 and conforms 

with § 521. This subdivision indicates the forms to be used. The court may dispense with the 

filing of schedules and the statement of affairs pursuant to § 521. 
 Note to Subdivisions (c) and (f). Subdivisions (c) and (f) specify the time periods for filing 

the papers required by the rule as well as the number of copies. The provisions dealing with an 

involuntary case are derived from former Bankruptcy Rule 108. Under the Code, a chapter 11 

case may be commenced by an involuntary petition (§ 303(a)), whereas under the Act, a Chapter 

XI case could have been commenced only by a voluntary petition. A motion for an extension of 

time to file the schedules and statements is required to be made on notice to parties, as the court 

may direct, including a creditors’ committee if one has been appointed under § 1102 of the Code 

and a trustee or examiner if one has been appointed pursuant to § 1104 of the Code. Although 

written notice is preferable, it is not required by the rule; in proper circumstances the notice may 

be by telephone or otherwise. 
 Note to Subdivision (d). Subdivision (d) is new and requires that a list of the 20 largest 

unsecured creditors, excluding insiders as defined in § 101(25) of the Code, be filed with the 

petition. The court, pursuant to § 1102 of the Code, is required to appoint a committee of 

unsecured creditors as soon as practicable after the order for relief. That committee generally is 

to consist of the seven largest unsecured creditors who are willing to serve. The list should, as 

indicated on Official Form No. 9, specify the nature and amount of the claim. It is important for 

the court to be aware of the different types of claims existing in the case and this form should 

supply such information. 
 Note to Subdivision (e). Subdivision (e) applies only in chapter 9 municipality cases. It gives 

greater discretion to the court to determine the time for filing a list of creditors and any other 

matter related to the list. A list of creditors must at some point be filed since one is required by 

§ 924 of the Code. When the plan affects special assessments, the definitions in § 902(2) and (3) 

for ―special tax payer‖ and ―special tax payer affected by the plan‖ become relevant. 
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 Note to Subdivision (g). Subdivision (g) is derived from former Rules 108(c) and 11-11. 

Nondebtor general partners are liable to the partnership’s trustee for any deficiency in the 

partnership’s estate to pay creditors in full as provided by § 723 of the Code. Subdivision (g) 

authorizes the court to require a partner to file a statement of personal assets and liabilities to 

provide the trustee with the relevant information. 
 Note to Subdivision (h). Subdivision (h) is derived from former Bankruptcy Rule 108(e) for 

chapter 7, 11 and 13 purposes. It implements the provisions in and language of § 541(a)(5) of 

the Code. 
 Note to Subdivisions (i) and (j). Subdivisions (i) and (j) are adapted from §§ 165 and 166 of 

the Act and former Rule 10-108(b) and (c) without change in substance. The term ―party in 

interest‖ is not defined in the Code or the rules, but reference may be made to § 1109(b) of the 

Code. In the context of this subdivision, the term would include the debtor, the trustee, any 

indenture trustee, creditor, equity security holder or committee appointed pursuant to § 1102 of 

the Code. 
 Note to Subdivision (k). Subdivision (k) is derived from former Rules 108(d) and 10-108(a). 
 Notes of Advisory Committee on 1987 amendments. Note to Subdivisions (b), (c), and (g). 

Subdivisions (b), (c), and (g) are amended to provide for the filing of a schedule of current 

income and current expenditures and the individual debtor’s statement of intention. These 

documents are required by the 1984 amendments to § 521 of the Code. Official Form No. 6A is 

prescribed for use by an individual debtor for filing a schedule of current income and current 

expenditures in a chapter 7 or chapter 11 case. Although a partnership or corporation is also 

required by § 521(1) to file a schedule of current income and current expenditures, no Official 

Form is prescribed therefor. 
 The time for filing the statement of intention is governed by § 521(2)(A). A copy of the 

statement of intention must be served on the trustee and the creditors named in the statement 

within the same time. The provisions of subdivision (c) governing the time for filing when a 

chapter 11 or chapter 13 case is converted to a chapter 7 case have been omitted from 

subdivision (c) as amended. Filing after conversion is now governed exclusively by Rule 1019. 
 Note to Subdivision (f). Subdivision (f) has been abrogated. The number of copies of the 

documents required by this rule will be determined by local rule. 
 Note to Subdivision (h). Subdivision (h) is amended to include a direct reference to 

§ 541(a)(5). 
 Note to Subdivision (k). Subdivision (k) provides that the court may not order an entity other 

than the debtor to prepare and file the statement of intention. 
 Notes of Advisory Committee on 1991 amendments. References to Official Form numbers 

and to the Chapter 13 Statement are deleted and subdivision (b) is amended in anticipation of 

future revision and renumbering of the Official Forms. The debtor in a chapter 12 or chapter 13 

case shall file the list, schedules and statements required in subdivisions (a)(1), (b)(1), and (h). It 

is expected that the information currently provided in the Chapter 13 Statement will be included 

in the schedules and statements as revised not later than the effective date of these rule 

amendments. 
 Subdivisions (a)(4) and (c) are amended to provide the United States trustee with notice of 

any motion to extend the time for the filing of any lists, schedules, or statements. Such notice 

enables the United States trustee to take appropriate steps to avoid undue delay in the 
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administration of the case. See 28 U.S.C. § 586(a)(3)(G). Subdivisions (a)(4) and (c) are 

amended further to provide notice to committees elected under § 705 or appointed pursuant to 

§ 1102 of the Code. Committees of retired employees appointed pursuant to § 1114 are not 

included. 
 The additions of references to unexpired leases in subdivisions (b)(1) and (g) indicate that 

the schedule requires the inclusion of unexpired leases as well as other executory contracts. 
 The words ―with the court‖ in subdivisions (b)(1), (e), and (g) are deleted as unnecessary. 

See Rules 5005(a) and 9001(3). 
 Subdivision (1), which is derived from Rule X-1002(a), provides the United States trustee 

with the information required to perform certain administrative duties such as the appointment 

of a committee of unsecured creditors. In a chapter 7 case, the United States trustee should be 

aware of the debtor’s intention with respect to collateral that secures a consumer debt so that the 

United States trustee may monitor the progress of the case. Pursuant to § 307 of the Code, the 

United States trustee has standing to raise, appear and be heard on issues and the lists, schedules 

and statements contain information that, when provided to the United States trustee, enable that 

office to participate effectively in the case. The United States trustee has standing to move to 

dismiss a chapter 7 or 13 case for failure to file timely the list, schedules or statement required 

by § 521(1) of the Code. See §§ 707(a)(3) and 1307(c)(9). It is therefore necessary for the 

United States trustee to receive notice of any extension of time to file such documents. Upon 

request, the United States trustee also may receive from the trustee or debtor in possession a list 

of equity security holders. 
 Notes of Advisory Committee on 1996 amendments. Note to Subdivision (c). Subdivision 

(c) is amended to provide that schedules and statements filed prior to the conversion of a case to 

another chapter shall be deemed filed in the converted case, whether or not the case was a 

chapter 7 case prior to conversion. This amendment is in recognition of the 1991 amendments to 

the Official Forms that abrogated the Chapter 13 Statement and made the same forms for 

schedules and statements applicable in all cases. 
 This subdivision also contains a technical correction. The phrase ―superseded case‖ creates 

the erroneous impression that conversion of a case results in a new case that is distinct from the 

original case. The effect of conversion of a case is governed by § 348 of the Code. 
 Notes of Advisory Committee on 2001 amendments. Note to Subdivision (m). Subdivision 

(m) is added to enable the person required to mail notices under Rule 2002 to mail them to the 

appropriate guardian or other representative when the debtor knows that a creditor or other 

person listed is an infant or incompetent person. 
 The proper mailing address of the representative is determined in accordance with Rule 

7004(b)(2), which requires mailing to the person’s dwelling house or usual place of abode or at 

the place where the person regularly conducts a business or profession. 
 Notes of Advisory Committee on 2003 amendments to subdivision (a)(1). This rule is 

amended to require the debtor to file a corporate ownership statement setting out the information 

described in Rule 7007.1. Requiring debtors to file the statement provides the court with an 

opportunity to make judicial disqualification determinations at the outset of the case. This could 

reduce problems later in the case by preventing the initial assignment of the case to a judge who 

holds a financial interest in a parent company of the debtor or some other entity that holds a 

significant ownership interest in the debtor. Moreover, by including the disclosure statement 
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filing requirement at the commencement of the case, the debtor does not have to make the same 

disclosure filing each time it is involved in an adversary proceeding throughout the case. The 

debtor also must file supplemental statements as changes in ownership might arise. 
 Notes of Advisory Committee on 2003 amendments to subdivisions (c) and (f). The rule 

is amended to add a requirement that a debtor submit a statement setting out the debtor’s social 

security number. The addition is necessary because of the corresponding amendment to Rule 

1005 which now provides that the caption of the petition includes only the final four digits of the 

debtor’s social security number. The debtor submits the statement, but it is not filed, nor is it 

included in the case file. The statement provides the information necessary to include on the 

service copy of the notice required under Rule 2002(a)(1). It will also provide the information to 

facilitate the ability of creditors to search the court record by a search of a social security 

number already in the creditor’s possession. 
 Notes of Advisory Committee on 2005 amendments. Notice to creditors and other parties 

in interest is essential to the operation of the bankruptcy system. Sending notice requires a 

convenient listing of the names and addresses of the entities to whom notice must be sent, and 

virtually all of the bankruptcy courts have adopted a local rule requiring the submission of a list 

of these entities with the petition and in a particular format. These lists are commonly called the 

―mailing matrix.‖ 

 Given the universal adoption of these local rules, the need for such lists in all cases is 

apparent. Consequently, the rule is amended to require the debtor to submit such a list at the 

commencement of the case. This list may be amended when necessary. See Rule 1009(a). 
 The content of the list is described by reference to Schedules D through H of the Official 

Forms rather than by reference to creditors or persons holding claims. The cross-reference to the 

Schedules as the source of the names for inclusion in the list ensures that persons such as 

codebtors or nondebtor parties to executory contracts and unexpired leases will receive 

appropriate notices in the case. 
 While this rule renders unnecessary, in part, local rules on the subject, this rule does not 

direct any particular format or form for the list to take. Local rules still may govern those 

particulars of the list. 
 Subdivision (c) is amended to reflect that subdivision (a)(1) no longer requires the debtor to 

file a schedule of liabilities with the petition in lieu of a list of creditors. The filing of the list is 

mandatory, and subdivision (b) of the rule requires the filing of schedules. Thus, subdivision (c) 

no longer needs to account for the possibility that the debtor can delay filing a schedule of 

liabilities when the petition is accompanied by a list of creditors. Subdivision (c) simply 

addresses the situation in which the debtor does not file schedules or statements with the 

petition, and the procedure for seeking an extension of time for filing. 
 Other changes are stylistic. 
 Notes of Advisory Committee on 2008 amendments. The title of this rule is expanded to 

refer to ―documents‖ in conformity with the 2005 amendments to § 521 and related provisions of 

the Bankruptcy Code that include a wider range of documentary requirements.  

 Subdivision (a) is amended to require that any foreign representative filing a petition for 

recognition to commence a case under chapter 15, which was added to the Code in 2005, file a 

list of entities with whom the debtor is engaged in litigation in the United States. The foreign 

representative filing the petition for recognition also must list any entities against whom 
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provisional relief is being sought as well as all administrators in foreign proceedings of the 

debtor. This should ensure that the entities most interested in the case, or their representatives, 

will receive notice of the petition under Rule 2002(q). 

 Subdivision (b)(1) addresses schedules, statements, and other documents that the debtor must 

file unless the court orders otherwise and other than in a case under Chapter 9. This subdivision 

is amended to include documentary requirements added by the 2005 amendments to § 521 that 

apply to the same group of debtors and have the same time limits as the existing requirements of 

(b)(1). Consistent with the E-Government Act of 2002, Pub. L. No. 107-347, 116 Stat. 2921 

(2002), the payment advices should be redacted before they are filed. 

 Subdivision (b)(2) is amended to conform the renumbering of the subsections of § 521.  

 Subdivisions (b)(3) through (b)(7) are new. They implement the 2005 amendments to the 

Bankruptcy Code. Subdivision (b)(3) provides a procedure for filing documents relating to the 

nonprofit credit counseling requirement provided by the 2005 amendments to § 109.  

 Subdivision (b)(4) addresses the filing of information about current monthly income, as 

defined in § 101, for certain chapter 7 debtors and, if required, additional calculations of 

expenses required by the 2005 revisions to § 707(b).  

 Subdivision (b)(5) addresses the filing of information about current monthly income, as 

defined in § 101, for individual chapter 11 debtors. The 2005 amendments to § 1129(a)(15) 

condition plan confirmation for individual debtors on the commitment of disposable income as 

defined in § 1325(b)(2), which is based on current monthly income.  

 Subdivision (b)(6) addresses the filing of information about current monthly income, as 

defined in § 101, for chapter 13 debtors and, if required, additional calculations of expenses. 

These changes are necessary because the 2005 amendments to § 1325 require that determinations 

of disposable income start with current monthly income.  

 Subdivision (b)(7) reflects the 2005 amendments to §§ 727 and 1328 that condition the 

receipt of a discharge on the completion of a personal financial management course, with certain 

exceptions.  

 Subdivision (b)(8) is amended to require an individual debtor in a case under chapter 11, 12, 

and 13 to file a statement that there are no reasonable grounds to believe that the restrictions on a 

homestead exemption as set out in § 522(q) of the Code are applicable. Sections 1141(d)(5)(C), 

1228(f), and 1328(h) each provide that the court shall not enter a discharge order unless it finds 

that there is no reasonable cause to believe that § 522(q) applies. Requiring the debtor to submit 

a statement to that effect in cases under chapters 11, 12, and 13 in which an exemption is claimed 

in excess of the amount allowed under § 522(q)(1) provides the court with a basis to conclude, in 

the absence of any contrary information, that § 522(q) does not apply. Creditors receive notice 

under Rule 2002(f)(11) of the time to request postponement of the entry of the discharge so that 

they can challenge the debtor’s assertions in the Rule 1007(b)(8) statement in appropriate cases.  

 Subdivision (c) is amended to include time limits for the filing requirements added to 

subdivision (b) due to the 2005 amendments to the Bankruptcy Code, and to make conforming 

amendments. Separate time limits are provided for the documentation of credit counseling and 

for the statement of the completion of the financial management course. 

 Subdivision (c) of the rule is also amended to recognize the limitation on the extension of 

time to file schedules and statements when the debtor is a small business debtor. Section 

1116(3), added to the Bankruptcy Code in 2005, establishes a specific standard for courts to 
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apply in the event that the debtor in possession or the trustee seeks an extension for filing these 

forms for a period beyond 30 days after the order for relief. 

Subdivision (b)(3) of the rule is amended to require the debtor to file an Official Form relating to 

the credit counseling requirement provided by the 2005 amendments to § 109. Official Form 1 

includes statements that warn the debtor of the consequences of failing to comply with the credit 

counseling requirement. The rule also provides that the debtor may file a statement that the 

debtor has received credit counseling but has not yet received a certificate from the credit 

counseling provider. Subdivision (c) is amended to permit the debtor to file the certificate and 

debt repayment plan within 15 days after the filing of the petition if a Rule 1007(b)(3)(B) 

statement is filed. 

 

Other changes are stylistic. 

 Notes of Advisory Committee on 2009 amendments. The rule is amended to implement 

changes in connection with the amendment to Rule 9006(a) and the manner by which time is 

computed under the rules.  Each deadline in the rule of fewer than 30 days is amended to 

substitute a deadline that is a multiple of seven days.  Throughout the rules, deadlines are 

amended in the following manner: 

 

•   5-day periods become 7-day periods 

• 10-day periods become 14-day periods 

• 15-day periods become 14-day periods 

• 20-day periods become 21-day periods 

• 25-day periods become 28-day periods 

     Notes of Advisory Committee on 2010 Amendments. Subdivision (a)(2). Subdivision (a)(2) 

is amended to shorten the time for a debtor to file a list of the creditors included on the various 

schedules filed or to be filed in the case. This list provides the information necessary for the clerk 

to provide notice of the § 341 meeting of creditors in a timely manner. 

     Subdivision (c). Subdivision (c) is amended to provide additional time for individual debtors 

in chapter 7 to file the statement of completion of a course in personal financial management. 

This change is made in conjunction with an amendment to Rule 5009 requiring the clerk to 

provide notice to debtors of the consequences of not filing the statement in a timely manner. 

 

 
Cross-references: 

 Debtor’s duties, 11 U.S.C. § 521. 
 Property of estate, 11 U.S.C. § 541. 
 List of creditors, 11 U.S.C. § 924. 
 Creditors’ and equity security holders’ committees, 11 U.S.C. § 1102. 

Rule 1008. Verification of Petitions and Accompanying Papers 

 All petitions, lists, schedules, statements and amendments thereto shall be verified or contain 

an unsworn declaration as provided in 28 U.S.C. § 1746. 
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 Notes of Advisory Committee. This rule retains the requirement under the Bankruptcy Act 

and rules that petitions and accompanying papers must be verified. Only the original need be 

signed and verified, but the copies must be conformed to the original. See Rule 9011(c). 
 The verification may be replaced by an unsworn declaration as provided in 28 U.S.C. 

§ 1746. See also, Official Form No. 1 and Advisory Committee Note. 
 Notes of Advisory Committee on 1991 amendments. The amendments to this rule are 

stylistic. 

Rule 1009. Amendments of Voluntary Petitions, Lists, Schedules and Statements 

 (a) General right to amend 

 A voluntary petition, list, schedule, or statement may be amended by the debtor as a matter 

of course at any time before the case is closed. The debtor shall give notice of the amendment to 

the trustee and to any entity affected thereby. On motion of a party in interest, after notice and a 

hearing, the court may order any voluntary petition, list, schedule, or statement to be amended 

and the clerk shall give notice of the amendment to entities designated by the court. 

(b) Statement of intention 

 The statement of intention may be amended by the debtor at any time before the expiration 

of the period provided in § 521(a) of the Code. The debtor shall give notice of the amendment to 

the trustee and to any entity affected thereby. 

(c) Statement of social security number 

 If a debtor becomes aware that the statement of social security number submitted under Rule 

1007(f) is incorrect, the debtor shall promptly submit an amended verified statement setting 

forth the correct social security number. The debtor shall give notice of the amendment to all of 

the entities required to be included on the list filed under Rule 1007(a)(1) or (a)(2). 

(d) Transmission to United States trustee 

 The clerk shall promptly transmit to the United States trustee a copy of every amendment 

filed or submitted under subdivision (a), (b), or (c) of this rule. 

 

 Notes of Advisory Committee. This rule continues the permissive approach adopted by 

former Bankruptcy Rule 110 to amendments of voluntary petitions and accompanying papers. 

Notice of any amendment is required to be given to the trustee. This is particularly important 

with respect to any amendment of the schedule of property affecting the debtor’s claim of 

exemptions. Notice of any amendment of the schedule of liabilities is to be given to any creditor 

whose claim is changed or newly listed. 
 The rule does not continue the provision permitting the court to order an amendment on its 

own initiative. Absent a request in some form by a party in interest, the court should not be 

involved in administrative matters affecting the estate. 
 If a list or schedule is amended to include an additional creditor, the effect on the 

dischargeability of the creditor’s claim is governed by the provisions of § 523(a)(3) of the Code. 
 Notes of Advisory Committee on 1987 amendments. Note to Subdivision (a). Subdivision 

(a) is amended to require notice and a hearing in the event a party in interest other than the 

debtor seeks to amend. The number of copies of the amendment will be determined by local rule 

of court. 
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 Note to Subdivision (b). Subdivision (b) is added to treat amendments of the statement of 

intention separately from other amendments. The intention of the individual debtor must be 

performed within 45 days of the filing of the statement, unless the court extends the period. 

Subdivision (b) limits the time for amendment to the time for performance under § 521(2)(B) of 

the Code or any extension granted by the court. 
 Notes of Advisory Committee on 1991 amendments. The amendments to subdivision (a) 

are stylistic. 
 Note to Subdivision (c). Subdivision (c) is derived from Rule X-1002(a) and is designed to 

provide the United States trustee with current information to enable that office to participate 

effectively in the case. 
 Notes of Advisory Committee on 2006 amendments. Note to Subdivision (c). Rule 

2002(a)(1) provides that the notice of the § 341 meeting of creditors include the debtor’s social 

security number. It provides creditors with the full number while limiting publication of the 

social security number otherwise to the final four digits of the number to protect the debtor’s 

identity from others who do not have the same need for that information. If, however, the social 

security number that the debtor submitted under Rule 1007(f) is incorrect, then the only notice to 

the entities contained on the list filed under Rule 1007(a)(1) or (a)(2) would be incorrect. This 

amendment adds a new subdivision (c) that directs the debtor to submit a verified amended 

statement of social security number and to give notice of the new statement to all entities in the 

case who received the notice containing the erroneous social security number. 
 Note to Subdivision (d). Former subdivision (c) becomes subdivision (d) and is amended to 

include new subdivision (c) amendments in the list of documents that the clerk must transmit to 

the United States trustee. 
 Other amendments are stylistic. 

 Notes of Advisory Committee on 2008 amendments. Subdivision (b) is amended to 

conform to the 2005 amendments to § 521 of the Code. 
 

Rule 1010. Service of Involuntary Petition and Summons; Petition for Recognition of a 

Foreign Nonmain Proceeding  

 (a) Service of involuntary petition and summons; service of petition for recognition of foreign 

nonmain proceeding 

 On the filing of an involuntary petition or a petition for recognition of a foreign nonmain 

proceeding, the clerk shall forthwith issue a summons for service. When an involuntary petition 

is filed, service shall be made on the debtor. When a petition for recognition of a foreign 

nonmain proceeding is filed, service shall be made on the debtor, any entity against whom 

provisional relief is sought under § 1519 of the Code, and on any other party as the court may 

direct. The summons shall be served with a copy of the petition in the manner provided for 

service of a summons and complaint by Rule 7004(a) or (b). If service cannot be so made, the 

court may order that the summons and petition be served by mailing copies to the party’s last 

known address, and by at least one publication in a manner and form directed by the court. The 

summons and petition may be served on the party anywhere. Rule 7004(e) and Rule 4(l) 

F.R.Civ.P. apply when service is made or attempted under this rule. 
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(b) Corporate ownership statement 

 Each petitioner that is a corporation shall file with the involuntary petition a corporate 

ownership statement containing the information described in Rule 7007.1. 

 

 Notes of Advisory Committee. This rule provides the procedure for service of the 

involuntary petition and summons. It does not deal with service of a summons and complaint 

instituting an adversary proceeding pursuant to Part VII. 
 While this rule is similar to former Bankruptcy Rule 111, it substitutes the clerk of the 

bankruptcy court for the clerk of the district court as the person who is to issue the summons. 
 The modes of service prescribed by the rule are personal or by mail, when service can be 

effected in one of these ways in the United States. Such service is to be made in the manner 

prescribed in adversary proceedings by Rule 7004(a) and (b). If service must be made in a 

foreign country, the mode of service is one of that set forth in Rule 4(i) Fed. R. Civ. P. 
 When the methods set out in Rule 7004(a) and (b) cannot be utilized, service by publication 

coupled with mailing to the last known address is authorized. Cf. Rule 7004(c). The court 

determines the form and manner of publication as provided in Rule 9007. The publication need 

not set out the petition or the order directing service by publication. In order to apprise the 

debtor fairly, however, the publication should include all the information required to be in the 

summons by Official Form No. 13 and a notice indicating how service is being effected and how 

a copy of the petition may be obtained. 
 There are no territorial limits on the service authorized by this rule, which continues the 

practice under the former rules and Act. There must, however, be a basis for jurisdiction 

pursuant to § 109(a) of the Code for the court to order relief. Venue provisions are set forth in 28 

U.S.C. § 1472. 
 Subdivision (f) of Rule 7004 and subdivisions (g) and (h) of Rule 4 Fed. R. Civ. P. govern 

time and proof of service and amendment of process or of proof of service. 
 Rule 1004 provides for transmission to nonpetitioning partners of a petition filed against the 

partnership by fewer than all the general partners. 
 Notes of Advisory Committee on 1987 amendments. The rule has been broadened to 

include service of a petition commencing a case ancillary to a foreign proceeding, previously 

included in Rule 1003(e)(2). 
 Notes of Advisory Committee on 1991 amendments. Reference to the Official Form 

number is deleted in anticipation of future revision and renumbering of the Official Forms. 
 Rule 4(g) and (h) Fed. R. Civ. P. made applicable by this rule refers to Rule 4(g) and (h) Fed. 

R. Civ. P. in effect on January 1, 1990, notwithstanding any subsequent amendment thereto. See 

Rule 7004(g). 
 Notes of Advisory Committee on 1993 amendments. This rule is amended to delete the 

reference to the Official Form. The Official Form for the summons was abrogated in 1991. 

Other amendments are stylistic and make no substantive change. 
 Notes of Advisory Committee on 1997 amendments. The amendments to this rule are 

technical, are promulgated solely to conform to changes in subdivision designations in Rule 4, 

Fed. R. Civ. P., and in Rule 7004, and are not intended to effectuate any material change in 

substance. 
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 In 1996, the letter designation of subdivision (f) of Rule 7004 (Summons; Time Limit for 

Service) was changed to subdivision (e). In 1993, the provisions of Rule 4, Fed. R. Civ. P., 

relating to proof of service contained in Rule 4(g) (Return) and Rule 4(h) (Amendments), were 

placed in the new subdivision (l) of Rule 4 (Proof of Service). The technical amendments to 

Rule 1010 are designed solely to conform to these new subdivision designations. 
 The 1996 amendments to Rule 7004 and the 1993 amendments to Rule 4, Fed. R. Civ. P., 

have not affected the availability of service by first class mail in accordance with Rule 7004(b) 

for the service of a summons and petition in an involuntary case commenced under § 303 or an 

ancillary case commenced under § 304 of the Code. 
 Notes of Advisory Committee on 2008 amendments. This rule is amended to implement 

the 2005 amendments to the Bankruptcy Code, which repealed § 304 of the Code and replaced it 

with chapter 15 governing ancillary and other cross-border cases. Under chapter 15, a foreign 

representative commences a case by filing a petition for recognition of a pending foreign 

nonmain proceeding. The amendment requires service of the summons and petition on the 

debtor and any entity against whom the representative is seeking provisional relief. Until the 

court enters a recognition order under § 1517, no stay is in effect unless the court enters some 

form of provisional relief under § 1519. Thus, there is no need to serve all creditors of the debtor 

upon filing the petition for recognition. Only those entities against whom specific provisional 

relief is sought need to be served. The court may direct that service be made on additional 

entities as appropriate. 

 This rule does not apply to a petition for recognition of a foreign main proceeding. 

 

Cross-references:  

Involuntary cases, 11 U.S.C. § 303. 

Rule 1011. Responsive Pleading or Motion in Involuntary and Ancillary Cases 

 (a) Who may contest petition 

 The debtor named in an involuntary petition, or a party in interest to a petition for 

recognition of a foreign proceeding, may contest the petition. In the case of a petition against a 

partnership under Rule 1004, a nonpetitioning general partner, or a person who is alleged to be a 

general partner but denies the allegation, may contest the petition. 

(b) Defenses and objections; when presented 

 Defenses and objections to the petition shall be presented in the manner prescribed by Rule 

12 F.R.Civ.P. and shall be filed and served within 21 days after service of the summons, except 

that if service is made by publication on a party or partner not residing or found within the state 

in which the court sits, the court shall prescribe the time for filing and serving the response. 

(c) Effect of motion 

 Service of a motion under Rule 12(b) F.R.Civ.P. shall extend the time for filing and serving 

a responsive pleading as permitted by Rule 12(a) F.R.Civ.P. 

(d) Claims against petitioners 

 A claim against a petitioning creditor may not be asserted in the answer except for the 

purpose of defeating the petition. 

(e) Other pleadings 
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 No other pleadings shall be permitted, except that the court may order a reply to an answer 

and prescribe the time for filing and service. 

(f) Corporate ownership statement 

 If the entity responding to the involuntary petition or the petition for recognition of a foreign 

proceeding is a corporation, the entity shall file with its first appearance, pleading, motion, 

response, or other request addressed to the court a corporate ownership statement containing the 

information described in Rule 7007.1. 

 

Cross-references: 

Involuntary cases, 11 U.S.C. § 303.  

 

 Notes of Advisory Committee. This rule is derived from former Bankruptcy Rule 112. A 

petition filed by fewer than all the general partners under Rule 1004(b) to have an order for 

relief entered with respect to the partnership is referred to as a petition against the partnership 

because of the adversary character of the proceeding it commences. Cf. § 303(b)(3) of the Code; 

2 Collier Bankruptcy ¶ 303.05[5][a] (15th ed. 1981); 2 id. ¶¶ 18.33[2], 18.46 (14th ed. 1966). 

One who denies an allegation of membership in the firm is nevertheless recognized as a party 

entitled to contest a petition filed against a partnership under subdivision (b) of Rule 1004 in 

view of the possible consequences to him of an order for relief against the entity alleged to 

include him as a member. See § 723 of the Code; Francis v. McNeal, 228 U.S. 695 (1913); 

Manson v. Williams, 213 U.S. 453 (1909); Carter v. Whisler, 275 Fed. 743, 746–747 (8th Cir. 

1921). The rule preserves the features of the former Act and Rule 112 and the Code permitting 

no response by creditors to an involuntary petition or petition against a partnership under Rule 

1004(b). 
 Note to Subdivision (b). Rule 12 Fed. R. Civ. P. has been looked to by the courts as 

prescribing the mode of making a defense or objection to a petition in bankruptcy. See Fada of 

New York, Inc. v. Organization Service Co., Inc., 125 F.2d 120 (2d Cir. 1942); In the Matter of 

McDougald, 17 F.R.D. 2, 5 (W.D. Ark. 1955); In the Matter of Miller, 6 Fed. Rules Serv. 

12f.26, Case No. 1 (N.D. Ohio 1942); Tatum v. Acadian Production Corp. of La., 35 F. Supp. 

40, 50 (E.D. La. 1940); 2 Collier, supra ¶ 303.07 (15th ed. 1981); 2 id. at 134–40 (14th ed. 

1966). As pointed out in the Note accompanying former Bankruptcy Rule 915 an objection that 

a debtor is neither entitled to the benefits of the Code nor amenable to an involuntary petition 

goes to jurisdiction of the subject matter and may be made at any time consistent with Rule 

12(h)(3) Fed. R. Civ. P. Nothing in this rule recognizes standing in a creditor or any other person 

not authorized to contest a petition to raise an objection that a person eligible to file a voluntary 

petition cannot be the subject of an order for relief on an involuntary petition. See Seligson & 

King, Jurisdiction and Venue in Bankruptcy, 36 Ref.J. 36, 38–40 (1962). 
 As Collier has pointed out with respect to the Bankruptcy Act, ―the mechanics of the 

provisions in § 18a and b relating to time for appearance and pleading are unnecessarily 

confusing. . . . It would seem, though, to be more straightforward to provide, as does Federal 

Rule 12(a), that the time to respond runs from the date of service rather than the date of issuance 

of process.‖ 2 Collier, supra at 119. The time normally allowed for the service and filing of an 

answer or motion under Rule 1011 runs from the date of the issuance of the summons. Compare 

Rule 7012. Service of the summons and petition will ordinarily be made by mail under Rule 
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1010 and must be made within 10 days of the issuance of the summons under Rule 7004(e), 

which governs the time of service. When service is made by publication, the court should fix the 

time for service and filing of the response in the light of all the circumstances so as to afford a 

fair opportunity to the debtor to enter a defense or objection without unduly delaying the hearing 

on the petition. Cf. Rule 12(a) Fed. R. Civ. P. 
 Note to Subdivision (c). Under subdivision (c), the timely service of a motion permitted by 

Rule 12(b), (e), (f), or (h) Fed. R. Civ. P. alters the time within which an answer must be filed. If 

the court denies a motion or postpones its disposition until trial on the merits, the answer must 

be served within 10 days after notice of the court’s action. If the court grants a motion for a more 

definite statement, the answer may be served any time within 10 days after the service of the 

more definite statement. 
 Many of the rules governing adversary proceedings apply to proceedings on a contested 

petition unless the court otherwise directs as provided in Rule 1018. The specific provisions of 

this Rule 1011 or 7005, however, govern the filing of an answer or motion responsive to a 

petition. The rules of Part VII are adaptations of the corresponding Federal Rules of Civil 

Procedure, and the effect of Rule 1018 is thus to make the provisions of Civil Rules 5, 8, 9, 15, 

and 56, inter alia, generally applicable to the making of defenses and objections to the petition. 

Rule 1018 follows prior law and practice in this respect. See 2 Collier, Bankruptcy ¶¶ 18.39–

18.41 (14th ed. 1966). 
 Note to Subdivision (d). This subdivision adopts the position taken in many cases that an 

affirmative judgment against a petitioning creditor cannot be sought by a counterclaim filed in 

an answer to an involuntary petition. See, e.g., Georgia Jewelers, Inc., v. Bulova Watch Co., 302 

F.2d 362, 369–70 (5th Cir. 1962); Associated Electronic Supply Co. of Omaha v. C.B.S. 

Electronic Sales Corp., 288 F.2d 683, 684–85 (8th Cir. 1961). The subdivision follows Harris v. 

Capehart-Farnsworth Corp., 225 F.2d 268 (8th Cir. 1955), in permitting the debtor to challenge 

the standing of a petitioner by filing a counterclaim against him. It does not foreclose the court 

from rejecting a counterclaim that cannot be determined without unduly delaying the decision 

upon the petition. See In the Matter of Bichel Optical Laboratories, Inc., 299 F. Supp. 545 (D. 

Minn. 1969). 
 Note to Subdivision (e). This subdivision makes it clear that no reply needs to be made to an 

answer, including one asserting a counterclaim, unless the court orders otherwise. 
 Notes of Advisory Committee on 1987 amendments. The rule has been broadened to make 

applicable in ancillary cases the provisions concerning responsive pleadings to involuntary 

petitions. 
 Notes of Advisory Committee on 2004 amendments. The amendment to Rule 1004 that 

became effective on December 1, 2002, deleted former subdivision (a) of that rule leaving only 

the provisions relating to involuntary petitions against partnerships. The rule no longer includes 

subdivisions. Therefore, this technical amendment changes the reference to Rule 1004(b) to Rule 

1004. 
 Notes of Advisory Committee on 2008 amendments. The rule is amended to reflect the 

2005 amendments to the Bankruptcy Code, which repealed § 304 of the Code and added chapter 

15. Section 304 covered cases ancillary to foreign proceedings, while chapter 15 of the Code 

governs ancillary and other cross-border cases and introduces the concept of a petition for 

recognition of a foreign proceeding. 
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 Notes of Advisory Committee on 2009 amendments. The rule is amended to implement 

changes in connection with the amendment to Rule 9006(a) and the manner by which time is 

computed under the rules.  Each deadline in the rule of fewer than 30 days is amended to 

substitute a deadline that is a multiple of seven days.  Throughout the rules, deadlines are 

amended in the following manner: 

 

•   5-day periods become 7-day periods 

• 10-day periods become 14-day periods 

• 15-day periods become 14-day periods 

• 20-day periods become 21-day periods 

• 25-day periods become 28-day periods 

 

Rule 1012. [Abrogated Mar. 30, 1987, eff. Aug. 1, 1987] 

 Notes of Advisory Committee. This rule is abrogated. The discovery rules apply whenever 

an involuntary petition is contested. Rule 1018.  

Rule 1013. Hearing and Disposition of Petition in Involuntary Cases 

(a) Contested petition. 

 The court shall determine the issues of a contested petition at the earliest practicable time 

and forthwith enter an order for relief, dismiss the petition, or enter any other appropriate order. 

(b) Default. 

 If no pleading or other defense to a petition is filed within the time provided by Rule 1011, 

the court, on the next day, or as soon thereafter as practicable, shall enter an order for the relief 

requested in the petition. 

(c) [Abrogated] 

 

 Notes of Advisory Committee. This rule is adapted from former Bankruptcy Rule 115(a) 

and (c) and applies in chapter 7 and 11 cases. The right to trial by jury under § 19a of the 

Bankruptcy Act has been abrogated and the availability of a trial by jury is within the discretion 

of the bankruptcy judge pursuant to 28 U.S.C. § 1480(b). Rule 9015 governs the demand for a 

jury trial. 
 Note to Subdivision (b). Subdivision (b) of Rule 1013 is derived from former Bankruptcy 

Rule 115(c) and § 18(e) of the Bankruptcy Act. If an order for relief is not entered on default, 

dismissal will ordinarily be appropriate but the court may postpone definitive action. See also 

Rule 9024 with respect to setting aside an order for relief on default for cause. 
 Subdivision (e) of former Bankruptcy Rule 115 has not been carried over because its 

provisions are covered by § 303(i) of the Code. 
 Notes of Advisory Committee on 1991 amendments. Reference to the Official Form 

number is deleted in anticipation of future revision and renumbering of the Official Forms. 
 Notes of Advisory Committee on 1993 amendments. Subdivision (c) is abrogated because 

the official form for the order for relief was abrogated in 1991. Other amendments are stylistic 

and make no substantive change. 
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Cross-references: 

Involuntary case, 11 U.S.C. § 303. 

Rule 1014. Dismissal and Change of Venue 

(a) Dismissal and transfer of cases. 

 (1) Cases filed in proper district.  

 If a petition is filed in a proper district, on timely motion of a party in interest, and after 

hearing on notice to the petitioners, the United States trustee, and other entities as directed by the 

court, the case may be transferred to any other district if the court determines that the transfer is 

in the interest of justice or for the convenience of the parties. 

 (2) Cases filed in improper district.  

 If a petition is filed in an improper district, on timely motion of a party in interest and after 

hearing on notice to the petitioners, the United States trustee, and other entities as directed by the 

court, the case may be dismissed or transferred to any other district if the court determines that 

transfer is in the interest of justice or for the convenience of the parties. 

(b) Procedure when petitions involving the same debtor or related debtors are filed in different 

courts. 

 If petitions commencing cases under the Code or seeking recognition under chapter 15 are 

filed in different districts by regarding or against (1) the same debtor, or (2) a partnership and 

one or more of its general partners, or (3) two or more general partners, or (4) a debtor and an 

affiliate, on motion filed in the district in which the petition filed first is pending and after 

hearing on notice to the petitioners, the United States trustee, and other entities as directed by the 

court, the court may determine, in the interest of justice or for the convenience of the parties, the 

district or districts in which the case or cases should proceed. Except as otherwise ordered by the 

court in the district in which the petition filed first is pending, the proceedings on the other 

petitions shall be stayed by the courts in which they have been filed until the determination is 

made. 

 

 Notes of Advisory Committee. This rule is derived from former Bankruptcy Rule 116 

which contained venue as well as transfer provisions. Public Law 95-598, however, placed the 

venue provisions in 28 U.S.C. § 1472, and no purpose is served by repeating them in this rule. 

Transfer of cases is provided in 28 U.S.C. § 1475 but this rule adds the procedure for obtaining 

transfer. Pursuant to 28 U.S.C. § 1472, proper venue for cases filed under the Code is either the 

district of domicile, residence, principal place of business, or location of principal assets for 180 

days or the longer portion thereof immediately preceding the petition. 28 U.S.C. § 1475 permits 

the court to transfer a case in the interest of justice and for the convenience of the parties. If the 

venue is improper, the court may retain or transfer the case in the interest of justice and for the 

convenience of the parties pursuant to 28 U.S.C. § 1477. 
 Note to Subdivision (a). Subdivision (a) of the rule is derived from former Bankruptcy Rule 

116(b). It implements 28 U.S.C. §§ 1475 and 1477 and clarifies the procedure to be followed in 

requesting and effecting transfer of a case. Subdivision (a) protects the parties against being 
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subjected to a transfer except on a timely motion of a party in interest. If the transfer would 

result in fragmentation or duplication of administration, increase expense, or delay closing the 

estate, such a factor would bear on the timeliness of the motion as well as on the propriety of the 

transfer under the standards prescribed in subdivision (a). Subdivision (a) of the rule requires the 

interest of justice and the convenience of the parties to be the grounds of any transfer of a case 

or of the retention of a case filed in an improper district as does 28 U.S.C. § 1477. Cf. 28 U.S.C. 

§ 1404(a) (district court may transfer any civil action ―[f]or the convenience of parties and 

witnesses, in the interest of justice‖). It also expressly requires a hearing on notice to the 

petitioner or petitioners before the transfer of any case may be ordered. Under this rule, a motion 

by a party in interest is necessary. There is no provision for the court to act on its own initiative. 
 Note to Subdivision (b). Subdivision (b) is derived from former Bankruptcy Rule 116(c). It 

authorizes the court in which the first petition is filed under the Code by or against a debtor to 

entertain a motion seeking a determination whether the case so commenced should continue or 

be transferred and consolidated or administered jointly with another case commenced by or 

against the same or related person in another court under a different chapter of the Code. 

Subdivision (b) is correlated with 28 U.S.C. § 1472 which authorizes petitioners to file cases 

involving a partnership and partners or affiliated debtors. 
 The reference in subdivision (b) to petitions filed ―by‖ a partner or ―by‖ any other of the 

persons mentioned is to be understood as referring to voluntary petitions. It is not the purpose of 

this subdivision to permit more than one case to be filed in the same court because a creditor 

signing an involuntary petition happens to be a partner, a partnership, or an affiliate of a debtor. 
 Transfers of adversary proceedings in cases under title 11 are governed by Rule 7087 and 28 

U.S.C. § 1475. 
 Notes of Advisory Committee on 1987 amendments. Both paragraphs 1 and 2 of 

subdivision (a) are amended to conform to the standard for transfer in 28 U.S.C. § 1412. 

Formerly, 28 U.S.C. § 1477 authorized a court either to transfer or retain a case which had been 

commenced in a district where venue was improper. However, 28 U.S.C. § 1412, which 

supersedes 28 U.S.C. § 1477, authorizes only the transfer of a case. The rule is amended to 

delete the reference to retention of a case commenced in the improper district. Dismissal of a 

case commenced in the improper district as authorized by 28 U.S.C. § 1406 has been added to 

the rule. If a timely motion to dismiss for improper venue is not filed, the right to object to venue 

is waived. 
 The last sentence of the rule has been deleted as unnecessary. 
 Notes of Advisory Committee on 1991 amendments. Note to Subdivision (b). Subdivision 

(b) is amended to provide that a motion for transfer of venue under this subdivision shall be filed 

in the district in which the first petition is pending. If the case commenced by the first petition 

has been transferred to another district prior to the filing of a motion to transfer a related case 

under this subdivision, the motion must be filed in the district to which the first petition had been 

transferred. 
 The other amendments to this rule are consistent with the responsibilities of the United 

States trustee in the supervision and administration of cases pursuant to 28 U.S.C. § 586(a)(3). 

The United States trustee may appear and be heard on issues relating to the transfer of the case 

or dismissal due to improper venue. See § 307 of the Code. 
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 Notes of Advisory Committee on 2007 amendments. Courts have generally held that they 

have the authority to dismiss or transfer cases on their own motion. The amendment recognizes 

this authority and also provides that dismissal or transfer of the case may take place only after 

notice and a hearing. 

 Notes of Advisory Committee on  2010 amendments. Subdivision (b). Subdivision (b) of 

the rule is amended to provide that petitions for recognition of a foreign proceeding are included 

among those that are governed by the procedure for determining where cases should go forward 

when multiple petitions involving the same debtor are filed. The amendment adds a specific 

reference to chapter 15 petitions and also provides that the rule governs proceedings regarding a 

debtor as well as those that are filed by or against a debtor. 

   Other changes are stylistic. 

 
 

Cross-references: 

 Effect of dismissal, 11 U.S.C. § 349. 
 Dismissal of a case or conversion to a case under chapter 11 or 13, 11 U.S.C. § 707. 
 Chapter 11 cases, Conversion or dismissal, 11 U.S.C. § 1112. 
 Chapter 12 cases, Conversion or dismissal, 11 U.S.C. § 1208. 
 Chapter 13 cases, Conversion or dismissal, 11 U.S.C. § 1307. 

Rule 1015. Consolidation or Joint Administration of Cases Pending in Same Court 

(a) Cases involving same debtor 

 If two or more petitions by, regarding, or against the same debtor are pending in the same 

court by or against the same debtor, the court may order consolidation of the cases. 

(b) Cases Involving Two or More Related Debtors 

 If a joint petition or two or more petitions are pending in the same court by or against (1) a 

husband and wife, or (2) a partnership and one or more of its general partners, or (3) two or 

more general partners, or (4) a debtor and an affiliate, the court may order a joint administration 

of the estates. Prior to entering an order the court shall give consideration to protecting creditors 

of different estates against potential conflicts of interest. An order directing joint administration 

of individual cases of a husband and wife shall, if one spouse has elected the exemptions under § 

522(b)(2) of the Code and the other has elected the exemptions under § 522(b)(3), fix a 

reasonable time within which either may amend the election so that both shall have elected the 

same exemptions. The order shall notify the debtors that unless they elect the same exemptions 

within the time fixed by the court, they will be deemed to have elected the exemptions provided 

by § 522(b)(2). 

(c) Expediting and protective orders 

 When an order for consolidation or joint administration of a joint case or two or more cases 

is entered pursuant to this rule, while protecting the rights of the parties under the Code, the 

court may enter orders as may tend to avoid unnecessary costs and delay. 

 

 Notes of Advisory Committee. Note to Subdivision (a). Subdivision (a) of this rule is 

derived from former Bankruptcy Rule 117(a). It applies to cases when the same debtor is named 
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in both voluntary and involuntary petitions, when husband and wife have filed a joint petition 

pursuant to § 302 of the Code, and when two or more involuntary petitions are filed against the 

same debtor. It also applies when cases are pending in the same court by virtue of a transfer of 

one or more petitions from another court. Subdivision (c) allows the court discretion regarding 

the order of trial of issues raised by two or more involuntary petitions against the same debtor. 
 Note to Subdivision (b). Subdivision (b) recognizes the propriety of joint administration of 

estates in certain kinds of cases. The election or appointment of one trustee for two or more 

jointly administered estates is authorized by Rule 2009. The authority of the court to order joint 

administration under subdivision (b) extends equally to the situation when the petitions are filed 

under different sections, e.g., when one petition is voluntary and the other involuntary, and when 

all of the petitions are filed under the same section of the Code. 
 Consolidation of cases implies a unitary administration of the estate and will ordinarily be 

indicated under the circumstances to which subdivision (a) applies. This rule does not deal with 

the consolidation of cases involving two or more separate debtors. Consolidation of the estates 

of separate debtors may sometimes be appropriate, as when the affairs of an individual and a 

corporation owned or controlled by that individual are so intermingled that the court cannot 

separate their assets and liabilities. Consolidation, as distinguished from joint administration, is 

neither authorized nor prohibited by this rule since the propriety of consolidation depends on 

substantive considerations and affects the substantive rights of the creditors of the different 

estates. For illustrations of the substantive consolidation of separate estates, see Sampsell v. 

Imperial Paper & Color Corp., 313 U.S. 215 (1941). See also Chemical Bank N.Y. Trust Co. v. 

Kheel, 369 F.2d 845 (2d Cir. 1966); Seligson & Mandell, Multi-Debtor Petition—Consolidation 

of Debtors and Due Process of Law, 73 Com. L.J. 341 (1968); Kennedy, Insolvency and the 

Corporate Veil in the United States in Proceedings of the 8th International Symposium on 

Comparative Law 232, 248–55 (1971). 
 Joint administration as distinguished from consolidation may include combining the estates 

by using a single docket for the matters occurring in the administration, including the listing of 

filed claims, the combining of notices to creditors of the different estates, and the joint handling 

of other purely administrative matters that may aid in expediting the cases and rendering the 

process less costly. 
 Note to Subdivision (c). Subdivision (c) is an adaptation of the provisions of Rule 42(a) Fed. 

R. Civ. P. for the purposes of administration of estates under this rule. The rule does not deal 

with filing fees when an order for the consolidation of cases or joint administration of estates is 

made. 
 A joint petition of husband and wife, requiring the payment of a single filing fee, is 

permitted by § 302 of the Code. Consolidation of such a case, however, rests in the discretion of 

the court; see § 302(b) of the Code. 
 Notes of Advisory Committee on 1987 amendments. The amendment to subdivision (b) 

implements the provisions of § 522(b) of the Code, as enacted by the 1984 amendments. 

 Notes of Advisory Committee on 2010 amendments. Subdivision (a). By amending 

subdivision (a) to include cases regarding the same debtor, the rule explicitly recognizes that the 

court's authority to consolidate cases when more than one petition is filed includes the authority 

to consolidate cases when one or more of the petitions is filed under chapter 15. This 

amendment is made in conjunction with the amendment to Rule 10 14(b), which also governs 
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petitions filed under chapter 15 regarding the same debtor as well as those filed by or against the 

debtor. 

 
 

Cross-references: 

Joint cases, 11 U.S.C. § 302 

Rule 1016. Death or Incompetency of Debtor 

 Death or incompetency of the debtor shall not abate a liquidation case under chapter 7 of the 

Code. In such event the estate shall be administered and the case concluded in the same manner, 

so far as possible, as though the death or incompetency had not occurred. If a reorganization, 

family farmer’s debt adjustment, or individual’s debt adjustment case is pending under chapter 

11, chapter 12, or chapter 13, the case may be dismissed; or if further administration is possible 

and in the best interest of the parties, the case may proceed and be concluded in the same 

manner, so far as possible, as though the death or incompetency had not occurred. 

 

 Notes of Advisory Committee. This rule is derived from former Rules 118 and 11-16. In a 

chapter 11 reorganization case or chapter 13 individual’s debt adjustment case, the likelihood is 

that the case will be dismissed. 
 Notes of Advisory Committee on 1991 amendments. This rule is amended to conform to 

25 Fed. R. Civ. P. and to include chapter 12 cases. 

Rule 1017. Dismissal or Conversion of Case; Suspension 

 (a) Voluntary dismissal; dismissal for want of prosecution or other cause 

 Except as provided in §§ 707(a)(3), 707(b), 1208(b), and 1307(b) of the Code, and in Rule 

1017(b), (c), and (e), a case shall not be dismissed on motion of the petitioner, for want of 

prosecution or other cause, or by consent of the parties, before a hearing on notice as provided in 

Rule 2002. For the purpose of the notice, the debtor shall file a list of creditors with their 

addresses within the time fixed by the court unless the list was previously filed. If the debtor 

fails to file the list, the court may order the debtor or another entity to prepare and file it. 

(b) Dismissal for failure to pay filing fee 

 (1) If any installment of the filing fee has not been paid, the court may, after a hearing on 

notice to the debtor and the trustee, dismiss the case. 

 (2) If the case is dismissed or closed without full payment of the filing fee, the installments 

collected shall be distributed in the same manner and proportions as if the filing fee had been 

paid in full. 

(c) Dismissal of voluntary chapter 7 or chapter 13 case for failure to timely file list of creditors, 

schedules, and statement of financial affairs 

 The court may dismiss a voluntary chapter 7 or chapter 13 case under § 707(a)(3) or § 

1307(c)(9) after a hearing on notice served by the United States trustee on the debtor, the trustee, 

and any other entities as the court directs. 

(d) Suspension 
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 The court shall not dismiss a case or suspend proceedings under § 305 before a hearing on 

notice as provided in Rule 2002(a). 

(e) Dismissal of an individual debtor’s chapter 7 case, or conversion to a case under chapter 11 

or 13, for abuse 

 The court may dismiss or, with the debtor’s consent, convert an individual debtor’s case for 

abuse under § 707(b) only on motion and after a hearing on notice to the debtor, the trustee, the 

United States trustee, and any other entity as the court directs. 

 (1) Except as otherwise provided in § 704(b)(2), a motion to dismiss a case for abuse under § 

707(b) or (c) may be filed only within 60 days after the first date set for the meeting of creditors 

under § 341(a), unless, on request filed before the time has expired, the court for cause extends 

the time for filing the motion to dismiss. The party filing the motion shall set forth in the motion 

all matters to be considered at the hearing. In addition, a motion to dismiss under § 707(b)(1) 

and (3) shall state with particularity the circumstances alleged to constitute abuse. 

 (2) If the hearing is set on the court’s own motion, notice of the hearing shall be served on 

the debtor no later than 60 days after the first date set for the meeting of creditors under § 

341(a). The notice shall set forth all matters to be considered by the court at the hearing. 

(f) Procedure for dismissal, conversion, or suspension 

 (1) Rule 9014 governs a proceeding to dismiss or suspend a case, or to convert a case to 

another chapter, except under §§ 706(a), 1112(a), 1208(a) or (b), or 1307(a) or (b). 

 (2) Conversion or dismissal under §§ 706(a), 1112(a), 1208(b), or 1307(b) shall be on 

motion filed and served as required by Rule 9013. 

 (3) A chapter 12 or chapter 13 case shall be converted without court order when the debtor 

files a notice of conversion under §§ 1208(a) or 1307(a). The filing date of the notice becomes 

the date of the conversion order for the purposes of applying § 348(c) and Rule 1019. The clerk 

shall promptly transmit a copy of the notice to the United States trustee. 

 

 Notes of Advisory Committee. Note to Subdivision (a). Subdivision (a) of this rule is 

derived from former Bankruptcy Rule 120(a). While the rule applies to voluntary and 

involuntary cases, the ―consent of the parties‖ referred to is that of petitioning creditors and the 

debtor in an involuntary case. The last sentence recognizes that the court should not be confined 

to petitioning creditors in its choice of parties on whom to call for assistance in preparing the list 

of creditors when the debtor fails to do so. This subdivision implements §§ 303(j), 707, 1112 

and 1307 of the Code by specifying the manner of and persons to whom notice shall be given 

and requiring the court to hold a hearing on the issue of dismissal. 
 Note to Subdivision (b). Subdivision (b) is derived from former Bankruptcy Rule 120(b). A 

dismissal under this subdivision can occur only when the petition has been permitted to be filed 

pursuant to Rule 1006(b). The provision for notice in paragraph (3) is correlated with the 

provision in Rule 4006 when there is a waiver, denial, or revocation of a discharge. As pointed 

out in the Note accompanying Rule 4008, the purpose of notifying creditors of a debtor that no 

discharge has been granted is to correct their assumption to the contrary so that they can take 

appropriate steps to protect their claims. 
 Note to Subdivision (c). Subdivision (c) is new and specifies the notice required for a hearing 

on dismissal or suspension pursuant to § 305 of the Code. The suspension to which this 

subdivision refers is that of the case; it does not concern abstention of the court in hearing an 

adversary proceeding pursuant to 28 U.S.C. § 1478(b). 
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 Subdivision (d). Any proceeding, whether by a debtor or other party, to dismiss or convert a 

case under §§ 706, 707, 1112, or 1307 is commenced by a motion pursuant to Rule 9014. 
 Notes of Advisory Committee on 1987 amendments. Note to Subdivision (d). Subdivision 

(d) is amended to provide that dismissal or conversion pursuant to §§ 706(a), 707(b), 1112(a), 

and 1307(b) is not automatically a contested matter under Rule 9014. Conversion or dismissal 

under these sections is initiated by the filing and serving of a motion as required by Rule 9013. 

No hearing is required on these motions unless the court directs. 
 Conversion of a chapter 13 case to a chapter 7 case as authorized by § 1307(a) is 

accomplished by the filing of a notice of conversion. The notice of conversion procedure is 

modeled on the voluntary dismissal provision of Rule 41(a)(1) Fed. R. Civ. P. Conversion 

occurs on the filing of the notice. No court order is required. 
 Note to Subdivision (e). Subdivision (e) is new and provides the procedure to be followed 

when a court on its own motion has made a preliminary determination that an individual 

debtor’s chapter 7 case may be dismissed pursuant to § 707(b) of the Code, which was added by 

the 1984 amendments. A debtor’s failure to attend the hearing is not a ground for dismissal 

pursuant to § 707(b). 
 Notes of Advisory Committee on 1991 amendments. Note to Subdivision (a). Subdivision 

(a) is amended to clarify that all entities required to receive notice under Rule 2002, including 

but not limited to creditors, are entitled to the 20 day notice of the hearing to dismiss the case. 

The United States trustee receives the notice pursuant to Rule 2002(k). 
 Note to Subdivisions (a), (b), and (c). The word ―petition‖ is changed to ―case‖ in 

subdivisions (a), (b), and (c) to conform to §§ 707, 930, 1112, 1208, and 1307. 
 Note to Subdivision (d). Subdivision (d) is amended to conform to § 348(c) of the Code 

which refers to the ―conversion order.‖ 

 Note to Subdivisions (a) and (d). Subdivision (a) and (d) are amended to provide procedures 

for dismissal or conversion of a chapter 12 case. Procedures for dismissal or conversion under 

§ 1208(a) and (b) are the same as the procedures for dismissal or conversion of a chapter 13 case 

under § 1307(a) and (b). 
 Note to Subdivision (e). Subdivision (e) is amended to conform to the 1986 amendment to 

§ 707(b) of the Code which permits the United States trustee to make a motion to dismiss a case 

for substantial abuse. The time limit for such a motion is added by this subdivision. In general, 

the facts that are the basis for a motion to dismiss under § 707(b) exist at the time the case is 

commenced and usually can be discovered early in the case by reviewing the debtor’s schedules 

and examining the debtor at the meeting of creditors. Since dismissal for substantial abuse has 

the effect of denying the debtor a discharge in the chapter 7 case based on matters which may be 

discovered early, a motion to dismiss under § 707(b) is analogous to an objection to discharge 

pursuant to Rule 4004 and, therefore, should be required to be made within a specified time 

period. If matters relating to substantial abuse are not discovered within the time period 

specified in subdivision (e) because of the debtor’s false testimony, refusal to obey a court order, 

fraudulent schedules or other fraud, and the debtor receives a discharge, the debtor’s conduct 

may constitute the basis for revocation of the discharge under § 727(d) and (e) of the Code. 
 Notes of Advisory Committee on 1993 amendments. Note to Subdivision (d). Subdivision 

(d) is amended to clarify that the date of the filing of a notice of conversion in a chapter 12 or 
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chapter 13 case is treated as the date of the conversion order for the purpose of applying Rule 

1019. Other amendments are stylistic and make no substantive change. 
 Notes of Advisory Committee on 1999 amendments. Note to Subdivision (b). Subdivision 

(b)(3), which provides that notice of dismissal for failure to pay the filing fee shall be sent to all 

creditors within 30 days after the dismissal, is deleted as unnecessary. Rule 2002(f) provides for 

notice to creditors of the dismissal of a case. 
 Rule 2002(a) and this rule currently require notice to all creditors of a hearing on dismissal 

of a voluntary chapter 7 case for the debtor’s failure to file a list of creditors, schedules, and 

statement of financial affairs within the time provided in § 707(a)(3) of the Code. A new 

subdivision (c) is added to provide that the United States trustee, who is the only entity with 

standing to file a motion to dismiss under § 707(a)(3) or § 1307(c)(9), is required to serve the 

motion on only the debtor, the trustee, and any other entities as the court directs. This 

amendment, and the amendment to Rule 2002, will have the effect of avoiding the expense of 

sending notices of the motion to all creditors in a chapter 7 case. 
 Note to Subdivision (f). New subdivision (f) is the same as current subdivision (d), except 

that it provides that a motion to suspend all proceedings in a case or to dismiss a case for 

substantial abuse of chapter 7 under § 707(b) is governed by Rule 9014. 
 Other amendments to this rule are stylistic or for clarification. 
 Notes of Advisory Committee on 2000 amendments. This rule is amended to permit the 

court to grant a timely request filed by the United States trustee for an extension of time to file a 

motion to dismiss a chapter 7 case under § 707(b), whether the court rules on the request before 

or after the expiration of the 60-day period. 
 Notes of Advisory Committee on 2008 amendments. Subdivisions (e) and (e)(1) are 

amended to implement the 2005 revisions to § 707 of the Code. These revisions permit 

conversion of a chapter 7 case to a case under chapter 11 or 13, change the basis for dismissal or 

conversion from ―substantial abuse‖ to ―abuse,‖ authorize parties other than the United States 

trustee to bring motions under § 707(b) under certain circumstances, and add § 707(c) to create 

an explicit ground for dismissal based on the request of a victim of a crime of violence or drug 

trafficking. The conforming amendments to subdivision (e) preserve the time limits already in 

place for § 707(b) motions, except to the extent that § 704(b)(2) sets the deadline for the United 

States trustee to act. In contrast to the grounds for a motion to dismiss under § 707(b)(2), which 

are quite specific, the grounds under § 707(b)(1) and (3) are very general. Subdivision (e) 

therefore requires that motions to dismiss under §§ 707(b)(1) and (3) state with particularity the 

circumstances alleged to constitute abuse to enable the debtor to respond. 

 
Cross-references: 

 Involuntary case, 11 U.S.C. § 303. 
 Abstention, 11 U.S.C. § 305. 
 Effect of conversion, 11 U.S.C. § 348. 
 Effect of dismissal, 11 U.S.C. § 349. 
 Dismissal of a case or conversion to a case under chapter 11 or 13, 11 U.S.C. § 707. 
 Chapter 11 cases, conversion or dismissal, 11 U.S.C. § 1112. 
 Chapter 12 cases, conversion or dismissal, 11 U.S.C. § 1208. 
 Chapter 13 cases, conversion or dismissal, 11 U.S.C. § 1307. 
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Rule 1018. Contested Involuntary Petitions; Contested Petitions Commencing Chapter 15 

Cases ; Proceedings to Vacate Order for Relief; Applicability of Rules in Part VII 

Governing Adversary Proceedings 

 Unless the court otherwise directs and except as otherwise prescribed in Part I of these rules, 

the  following rules in Part VII apply to all proceedings  contesting  an involuntary petition or a 

chapter 15 petition for recognition, and to all proceedings to vacate an order for relief: Rules 

7005, 7008–7010, 7015, 7016, 7024–7026, 7028–7037, 7052, 7054, 7056, and 7062, except as 

otherwise provided in Part I of these rules and unless the court otherwise directs. The court may 

direct that other rules in Part VII shall also apply. For the purposes of this rule a reference in the 

Part VII rules to adversary proceedings shall be read as a reference to proceedings relating to a 

contested involuntary petition or a chapter 15 petition for recognition,  or proceedings to vacate 

an order for relief. Reference in the Federal Rules of Civil Procedure to the complaint shall be 

read as a reference to the petition. 

 

 Notes of Advisory Committee. The rules in Part VII to which this rule refers are 

adaptations of the Federal Rules of Civil Procedure for the purpose of governing the procedure 

in adversary proceedings in cases under the Code. See the Note accompanying Rule 7001 infra. 

Because of the special need for dispatch and expedition in the determination of the issues in an 

involuntary petition, see Acme Harvester Co. v. Beekman Lumber Co., 222 U.S. 300, 309 

(1911), the objective of some of the Federal Rules of Civil Procedure and their adaptations in 

Part VII to facilitate the settlement of multiple controversies involving many persons in a single 

lawsuit is not compatible with the exigencies of bankruptcy administration. See United States F. 

& G. Co. v. Bray, 225 U.S. 205, 218 (1912). For that reason Rules 7013, 7014 and 7018–7023 

will rarely be appropriate in a proceeding on a contested petition. 
 Certain terms used in the Federal Rules of Civil Procedure have altered meanings when they 

are made applicable in cases under the Code by these rules. See Rule 9002 infra. This Rule 1018 

requires that the terms ―adversary proceedings‖ when used in the rules in Part VII and 

―complaint‖ when used in the Federal Rules of Civil Procedure be given altered meanings when 

they are made applicable to proceedings relating to a contested petition or proceedings to vacate 

any order for relief. A motion to vacate an order for relief, whether or not made on a petition that 

was or could have been contested, is governed by the rules in Part VII referred to in this Rule 

1018. 
 Notes of Advisory Committee on 1987 amendments. Rule 1018 is amended to include 

within its terms a petition commencing an ancillary case when it is contested. This provision was 

formerly included in Rule 1003(e)(4). 
 Although this rule does not contain an explicit authorization for the entry of an order for 

relief when a debtor refuses to cooperate in discovery relating to a contested involuntary 

petition, the court has ample power under Rule 37(b) Fed. R. Civ. P., as incorporated by Rule 

7037, to enter an order for relief under appropriate circumstances. Rule 37(b) authorizes the 

court to enter judgment by default or an order that ―facts shall be taken as established.‖ 
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 Notes of Advisory Committee on 2010 amendments. The rule is amended to reflect the 

enactment of chapter 15 of the Code in 2005.  As to chapter 15 cases, the rule applies to contests 

over the petition for recognition and not to all matters that arise in the case.  Thus, proceedings 

governed by  § 1519(e) and § 1521(e) of the Code must comply with Rules 7001(7) and 7065, 

which provide that actions for injunctive relief are adversary proceedings governed by Part VII 

of the rules.  The rule is also amended to clarify that it applies to contests over an involuntary 

petition, and not to matters merely ―relating to‖ a contested involuntary petition.  Matters that 

may arise in a chapter 15 case or an involuntary case, other than contests over the petition itself, 

are governed by the otherwise applicable rules. 

 

 

Cross-references: 

 Involuntary cases, 11 U.S.C. § 303.  

Rule 1019. Conversion of Chapter 11 Reorganization Case, Chapter 12 Family Farmer’s 

Debt Adjustment Case, or Chapter 13 Individual’s Debt Adjustment Case to Chapter 7 

Liquidation Case 

 When a chapter 11, chapter 12, or chapter 13 case has been converted or reconverted to a 

chapter 7 case: 

 (1) Filing of lists, inventories, schedules, statements 

      (A) Lists, inventories, schedules, and statements of financial affairs theretofore filed shall 

be deemed to be filed in the chapter 7 case, unless the court directs otherwise. If they have not 

been previously filed, the debtor shall comply with Rule 1007 as if an order for relief had been 

entered on an involuntary petition on the date of the entry of the order directing that the case 

continue under chapter 7. 

      (B) If a statement of intention is required, it shall be filed within 30 days after entry of the 

order of conversion or before the first date set for the meeting of creditors, whichever is earlier. 

The court may grant an extension of time for cause only on written motion filed, or oral request 

made during a hearing, before the time has expired. Notice of an extension shall be given to the 

United States trustee and to any committee, trustee, or other party as the court may direct. 

 (2) New filing periods 

      (A) A new time period for filing a motion under § 707(b) or (c), a claim, a complaint 

objecting to discharge, or a complaint to obtain a determination of dischargeability of any debt 

shall commence under Rules 1017, 3002, 4004, or 4007, but a new time period shall not 

commence if a chapter 7 case had been converted to a chapter 11, 12, or 13 case and thereafter 

reconverted to a chapter 7 case and the time for filing a motion under § 707(b) or (c), a claim, a 

complaint objecting to discharge, or a complaint to obtain a determination of the 

dischargeability of any debt, or any extension thereof, expired in the original chapter 7 case. 

      (B) A new time period for filing an objection to a claim of exemptions shall commence 

under Rule 4003(b) after conversion of a case to chapter 7 unless: 

      (i) the case was converted to chapter 7 more than one year after the entry of the first order 

confirming a plan under chapter 11, 12, or 13; or 
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      (ii) the case was previously pending in chapter 7 and the time to object to a claimed 

exemption had expired in the original chapter 7. 

 (3) Claims filed before conversion 

 All claims actually filed by a creditor before conversion of the case are deemed filed in the 

chapter 7 case. 

 (4) Turnover of records and property 

 After qualification of, or assumption of duties by the chapter 7 trustee, any debtor in 

possession or trustee previously acting in the chapter 11, 12, or 13 case shall, forthwith, unless 

otherwise ordered, turn over to the chapter 7 trustee all records and property of the estate in the 

possession or control of the debtor in possession or trustee. 

 (5) Filing final report and schedule of postpetition debts 

      (A) Conversion of Chapter 11 or Chapter 12 case 

 Unless the court directs otherwise, if a chapter 11 or chapter 12 case is converted to chapter 

7, the debtor in possession or, if the debtor is not a debtor in possession, the trustee serving at 

the time of conversion, shall: 

      (i) not later than 14 days after conversion of the case, file a schedule of unpaid debts 

incurred after the filing of the petition and before conversion of the case, including the name and 

address of each holder of a claim; and 

      (ii) not later than 30 days after conversion of the case, file and transmit to the United 

States trustee a final report and account; 

      (B) Conversion of Chapter 13 case 

 Unless the court directs otherwise, if a chapter 13 case is converted to chapter 7, 

      (i) the debtor, not later than 14 days after conversion of the case, shall file a schedule of 

unpaid debts incurred after the filing of the petition and before conversion of the case, including 

the name and address of each holder of a claim; and 

      (ii) the trustee, not later than 30 days after conversion of the case, shall file and transmit 

to the United States trustee a final report and account; 

      (C) Conversion after confirmation of a plan 

 Unless the court orders otherwise, if a chapter 11, chapter 12, or chapter 13 case is converted 

to chapter 7 after confirmation of a plan, the debtor shall file: 

      (i) a schedule of property not listed in the final report and account acquired after the filing 

of the petition but before conversion, except if the case is converted from chapter 13 to chapter 7 

and § 348(f)(2) does not apply; 

      (ii) a schedule of unpaid debts not listed in the final report and account incurred after 

confirmation but before the conversion; and 

      (iii) a schedule of executory contracts and unexpired leases entered into or assumed after 

the filing of the petition but before conversion. 

      (D) Transmission to United States trustee 

 The clerk shall forthwith transmit to the United States trustee a copy of every schedule filed 

pursuant to Rule 1019(5). 

 (6) Postpetition claims; preconversion administrative expenses; notice 

 A request for payment of an administrative expense incurred before conversion of the case is 

timely filed under § 503(a) of the Code if it is filed before conversion or a time fixed by the 

court. If the request is filed by a governmental unit, it is timely if it is filed before conversion or 
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within the later of a time fixed by the court or 180 days after the date of the conversion. A claim 

of a kind specified in § 348(d) may be filed in accordance with Rules 3001(a)-(d) and 3002. 

Upon the filing of the schedule of unpaid debts incurred after commencement of the case and 

before conversion, the clerk, or some other person as the court may direct, shall give notice to 

those entities listed on the schedule of the time for filing a request for payment of an 

administrative expense and, unless a notice of insufficient assets to pay a dividend is mailed in 

accordance with Rule 2002(e), the time for filing a claim of a kind specified in § 348(d). 

 (7) [Abrogated] 

 

 Notes of Advisory Committee. This rule is derived from former Bankruptcy Rule 122 and 

implements § 348 of the Code. The rule applies to proceedings in a chapter 7 case following 

supersession of a case commenced under chapter 11 or 13, whether the latter was initiated by an 

original petition or was converted from a pending chapter 7 or another chapter case. The rule is 

not intended to invalidate any action taken in the superseded case before its conversion to 

chapter 7. 
 Note to Subdivision (1). If requirements applicable in the superseded case respecting the 

filing of schedules of debts and property, or lists of creditors and inventory, and of statements of 

financial affairs have been complied with before the order directing conversion to liquidation, 

these documents will ordinarily provide all the information about the debts, property, financial 

affairs, and contracts of the debtor needed for the administration of the estate. If the information 

submitted in the superseded case is inadequate for the purposes of administration, however, the 

court may direct the preparation of further informational material and the manner and time of its 

submission pursuant to paragraph (1). If no schedules, lists, inventories, or statements were filed 

in the superseded case, this paragraph imposes the duty on the debtor to file schedules and a 

statement of affairs pursuant to Rule 1007 as if an involuntary petition had been filed on the date 

when the court directed the conversion of the case to a liquidation case. 
 Note to Subdivision (2)[and (3)]. Paragraph (2) requires notice to be given to all creditors of 

the order of conversion. The notice is to be included in the notice of the meeting of creditors and 

Official Form No. 16 may be adapted for use. A meeting of creditors may have been held in the 

superseded case as required by § 341(a) of the Code but that would not dispense with the need to 

hold one in the ensuing liquidation case. Section 701(a) of the Code permits the court to appoint 

the trustee acting in the chapter 11 or 13 case as interim trustee in the chapter 7 case. Section 

702(a) of the Code allows creditors to elect a trustee but only at the meeting of creditors held 

under § 341. The right to elect a trustee is not lost because the chapter 7 case follows a chapter 

11 or 13 case. Thus a meeting of creditors is necessary. The date fixed for the meeting of 

creditors will control at least the time for filing claims pursuant to Rule 3002(c). That time will 

remain applicable in the ensuing chapter 7 case except as paragraph (3) provides, if that time had 

expired in an earlier chapter 7 case which was converted to the chapter 11 or 13 case, it is not 

revived in the subsequent chapter 7 case. The same is true if the time for filing a complaint 

objecting to discharge or to determine nondischargeability of a debt had expired. Paragraph (3), 

however, recognizes that such time may be extended by the court under Rule 4004 or 4007 on 

motion made within the original prescribed time. 
 Note to Subdivision (4). Paragraph (4) renders it unnecessary to file anew claims that had 

been filed in the chapter 11 or 13 case before conversion to chapter 7. 
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 Note to Subdivision (5). Paragraph (5) contemplates that typically, after the court orders 

conversion of a chapter case to liquidation, a trustee under chapter 7 will forthwith take charge of 

the property of the estate and proceed expeditiously to liquidate it. The court may appoint the 

interim trustee in the chapter 7 case pursuant to § 701(a) of the Code. If creditors do not elect a 

trustee under § 702, the interim trustee becomes the trustee. 

 Note to Subdivision (6). Paragraph (6) requires the trustee or debtor in possession acting in 

the chapter 11 or 13 case to file a final report and schedule of debts incurred in that case. This 

schedule will provide the information necessary for giving the notice required by paragraph (7) 

of the rule. 

 Note to Subdivision (7). Paragraph (7) requires that claims that arose in the chapter 11 or 13 

case be filed within 60 days after entry of the order converting the case to one under chapter 7. 

Claims not scheduled pursuant to paragraph (6) of the rule or arising from the rejection of an 

executory contract entered into during the chapter case may be filed within a time fixed by the 

court. Pursuant to § 348(c) of the Code, the conversion order is treated as the order for relief to 

fix the time for the trustee to assume or reject executory contracts under § 365(d). 

 Note to Subdivision (8). Paragraph (8) permits the extension of the time for filing claims 

when claims are not timely filed but only with respect to any surplus that may remain in the 

estate. See also § 726(a)(2)(C) and (3) of the Code. 

 Notes of Advisory Committee on 1987 amendments. Note to Subdivision (1). Paragraph 

(1) is amended to provide for the filing of a statement of intention in a case converted to chapter 

7. Paragraph (1)(B) is added to provide for the filing of the statement of intention when a case is 

converted to chapter 7. The time for filing the statement of intention and for an extension of that 

time is governed by § 521(2)(A) of the Code. An extension of time for other required filings is 

governed by Rule 1007(c), which paragraph (1)(A) incorporates by reference. Because of the 

amendment to Rule 1007(c), the filing of new lists, schedules, and statements is now governed 

exclusively by Rule 1019(1). 

 Note to Subdivision (3). Paragraph (3) of the rule is expanded to include the effect of 

conversion of a chapter 11 or 13 case to a chapter 7 case. On conversion of a case from chapter 

11 or 13 to a chapter 7 case, parties have a new period within which to file claims or complaints 

relating to the granting of the discharge or the dischargeability of a debt. This amendment is 

consistent with the holding and reasoning of the court in F & M Marquette Nat’l Bank v. 

Richards, 780 F.2d 24 (8th Cir. 1985). 

 Note to Subdivision (4). Paragraph (4) is amended to deal directly with the status of claims 

which are properly listed on the schedules filed in a chapter 11 case and deemed filed pursuant to 

§ 1111(a) of the Code. Section 1111(a) is only applicable to the chapter 11 case. On conversion 

of the chapter 11 case to a chapter 7 case, paragraph (4) governs the status of claims filed in the 

chapter 11 case. The Third Circuit properly construed paragraph (4) as applicable to claims 

deemed filed in the superseded chapter 11 case. In re Crouthamel Potato Chip Co., 786 F.2d 141 

(3d Cir. 1986). 

 The amendment to paragraph (4) changes that result by providing that only claims that are 

actually filed in the chapter 11 case are treated as filed in the superseding chapter 7 case. When 

chapter 11 cases are converted to chapter 7 cases, difficulties in obtaining and verifying the 

debtors’ records are common. It is unfair to the chapter 7 trustee and creditors to require that they 

be bound by schedules which may not be subject to verification. 
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 Note to Subdivision (6). Paragraph (6) is amended to place the obligation on the chapter 13 

debtor to file a schedule of unpaid debts incurred during the superseded chapter 13 case. 

 Notes of Advisory Committee on 1991 amendments. This rule is amended to include 

conversion of a case from chapter 12 to chapter 7 and to implement the United States trustee 

system. 

 Note to Subdivision (1). The amendments to paragraph (1)(A) are stylistic. Reference to the 

statement of executory contracts is deleted to conform to the amendment to Rule 1007(b)(1) 

which changes the statement to a schedule of executory contracts and unexpired leases. 

 Paragraph (1)(B) is amended to enable the United States trustee to monitor the progress of 

the case and to take appropriate action to enforce the debtor’s obligation to perform the statement 

of intention in a timely manner. 

 Note to Subdivision (2). Paragraph (2) is deleted because notice of conversion of the case is 

required by Rules 1017(d), 2002(f)(2), and 9022. The United States trustee, who supervises 

trustees pursuant to 28 U.S.C. § 586(a), may give notice of the conversion to the trustee in the 

superseded case. 

 Note to Subdivision (5). Paragraph (6), renumbered as paragraph (5), is amended to reduce to 

15 days the time for filing a schedule of postpetition debts and requires inclusion of the name 

and address of each creditor in connection with the postpetition debt. These changes will enable 

the clerk to send postpetition creditors a timely notice of the meeting of creditors held pursuant 

to § 341(a) of the Code. The amendments to this paragraph also provide the United States trustee 

with the final report and account of the superseded case, and with a copy of every schedule filed 

after conversion of the case. Conversion to chapter 7 terminates the service of the trustee in the 

superseded case pursuant to § 348(e) of the Code. Sections 704(a)(9), 1106(a)(1), 1107(a), 

1202(b)(1), 1203 and 1302(b)(1) of the Code require the trustee or debtor in possession to file a 

final report and account with the court and the United States trustee. The words ―with the court‖ 

are deleted as unnecessary. See Rules 5005(a) and 9001(3). 

 Note to Subdivision (6). Paragraph (7), renumbered as paragraph (6), is amended to conform 

the time for filing postpetition claims to the time for filing prepetition claims pursuant to 

paragraph (3) (renumbered as paragraph (2)) of this rule and Rule 3002(c). This paragraph is also 

amended to eliminate the need for a court order to provide notice of the time for filing claims. It 

is anticipated that this notice will be given together with the notice of the meeting of creditors. It 

is amended further to avoid the need to fix a time for filing claims arising under § 365(d) if it is a 

no asset case upon conversion. If assets become available for distribution, the court may fix a 

time for filing such claims pursuant to Rule 3002(c)(4). 

 The additions of references to unexpired leases in paragraph (1)(A) and in paragraphs (6) and 

(7) (renumbered as paragraphs (5) and (6)) are technical amendments to clarify that unexpired 

leases are included as well as other executory contracts. 

 Notes of Advisory Committee on 1996 amendments. Note to Subdivision (7). Subdivision 

(7) is abrogated to conform to the abrogation of Rule 3002(c)(6). 

 Notes of Advisory Committee on 1997 amendments. The amendments to subdivisions (3) 

and (5) are technical corrections and stylistic changes. The phrase ―superseded case‖ is deleted 

because it creates the erroneous impression that conversion of a case results in a new case that is 

distinct from the original case. Similarly, the phrase ―original petition‖ is deleted because it 
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erroneously implies that there is a second petition with respect to a converted case. See § 348 of 

the Code. 

 Notes of Advisory Committee on 1999 amendments. Note to Subdivision (1). Paragraph 

(1)(B) is amended to clarify that a motion for an extension of time to file a statement of intention 

must be made by written motion filed before the time expires, or by oral request made at a 

hearing before the time expires. 

 Note to Subdivision (6). Subdivision (6) is amended to provide that a holder of an 

administrative expense claim incurred after the commencement of the case, but before 

conversion to chapter 7, is required to file a request for payment under § 503(a) within a time 

fixed by the court, rather than a proof of claim under § 501 and Rules 3001(a)-(d) and 3002. The 

180-day period applicable to governmental units is intended to conform to § 502(b)(9) of the 

Code and Rule 3002(c)(l). It is unnecessary for the court to fix a time for filing requests for 

payment if it appears that there are not sufficient assets to pay preconversion administrative 

expenses. If a time for filing a request for payment of an administrative expense is fixed by the 

court, it may be enlarged as provided in Rule 9006(b). If an administrative expense claimant fails 

to timely file the request, it may be tardily filed under § 503(a) if permitted by the court for 

cause. 

 The final sentence of Rule 1019(6) is deleted because it is unnecessary in view of the other 

amendments to this paragraph. If a party has entered into a postpetition contract or lease with the 

trustee or debtor that constitutes an administrative expense, a timely request for payment must be 

filed In accordance with this paragraph and § 503(b) of the Code. The time for filing a proof of 

claim in connection with the rejection of any other executory contract or unexpired lease is 

governed by Rule 3002(c)(4). 

 The phrase ―including the United States, any state, or any subdivision thereof‖ is deleted as 

unnecessary. Other amendments to this rule are stylistic. 

 Notes of Advisory Committee on 2008 amendments. Subdivision (2) is amended to 

provide a new filing period for motions under § 707(b) and (c) of the Code when a case is 

converted to chapter 7. 

 Notes of Advisory Committee on 2009 amendments. The rule is amended to implement 

changes in connection with the amendment to Rule 9006(a) and the manner by which time is 

computed under the rules.  Each deadline in the rule of fewer than 30 days is amended to 

substitute a deadline that is a multiple of seven days.  Throughout the rules, deadlines are 

amended in the following manner: 

 

•   5-day periods become 7-day periods 

• 10-day periods become 14-day periods 

• 15-day periods become 14-day periods 

• 20-day periods become 21-day periods 

• 25-day periods become 28-day periods 

 Notes of Advisory Committee on 2010 amendments. Subdivision (2).  Subdivision (2) is 

redesignated as subdivision (2)(A), and a new subdivision (2)(B) is added to the rule.  

Subdivision (2)(B) provides that a new time period to object to a claim of exemption arises when 

a case is converted to chapter 7 from chapter 11, 12, or 13.  The new time period does not arise, 

however, if the conversion occurs more than one year after the first order confirming a plan, even 
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if the plan was subsequently modified.  A new objection period also does not arise if the case 

was previously pending under chapter 7 and the objection period had expired in the prior chapter 

7 case. 

 

 

 

Cross-references: 

 Effect of conversion, 11 U.S.C. § 348. 

 Effect of dismissal, 11 U.S.C. § 349. 

 Dismissal of a case or conversion to a case under chapter 11 or 13, 11 U.S.C. § 707. 

 Chapter 11 cases, conversion or dismissal, 11 U.S.C. § 1112. 

 Chapter 12 cases, conversion or dismissal, 11 U.S.C. § 1208. 

 Chapter 13 cases, conversion or dismissal, 11 U.S.C. § 1307. 

 

Rule 1020. Small Business Chapter 11 Reorganization Case  

 

(a) Small business debtor designation 

 In a voluntary chapter 11 case, the debtor shall state in the petition whether the debtor is a 

small business debtor. In an involuntary chapter 11 case, the debtor shall file within 14 days 

after entry of the order for relief a statement as to whether the debtor is a small business debtor. 

Except as provided in subdivision (c), the status of the case as a small business case shall be in 

accordance with the debtor’s statement under this subdivision, unless and until the court enters 

an order finding that the debtor’s statement is incorrect. 

(b) Objecting to designation 

 Except as provided in subdivision (c), the United States trustee or a party in interest may file 

an objection to the debtor’s statement under subdivision (a) no later than 30 days after the 

conclusion of the meeting of creditors held under § 341(a) of the Code, or within 30 days after 

any amendment to the statement, whichever is later. 

(c) Appointment of committee of unsecured creditors 

 If a committee of unsecured creditors has been appointed under § 1102(a)(1), the case shall 

proceed as a small business case only if, and from the time when, the court enters an order 

determining that the committee has not been sufficiently active and representative to provide 

effective oversight of the debtor and that the debtor satisfies all the other requirements for being 

a small business. A request for a determination under this subdivision may be filed by the United 

States trustee or a party in interest only within a reasonable time after the failure of the 

committee to be sufficiently active and representative. The debtor may file a request for a 

determination at any time as to whether the committee has been sufficiently active and 

representative. 

(d) Procedure for objection or determination 

 Any objection or request for a determination under this rule shall be governed by Rule 9014 

and served on: the debtor; the debtor’s attorney; the United States trustee; the trustee; any 

committee appointed under § 1102 or its authorized agent, or, if no committee of unsecured 

creditors has been appointed under § 1102, the creditors included on the list filed under Rule 

1007(d); and any other entity as the court directs. 

FEDERAL JUDICIAL CENTER

FEDERAL JUDICIAL CENTER



42 
 
 

 Notes of Advisory Committee on 1997 amendments. This rule is designed to implement 

§§ 1121(e) and 1125(f), which were added to the Code by the Bankruptcy Reform Act of 1994. 

 Notes of Advisory Committee on 2008 amendments. Under the Bankruptcy Code, as 

amended in 2005, there are no provisions permitting or requiring a small business debtor to elect 

to be treated as a small business. Therefore, there is no longer any need for a rule on elections to 

be considered a small business. 

 The 2005 amendments to the Code include several provisions relating to small business 

cases under chapter 11. Section 101 of the Code includes definitions of ―small business debtor‖ 

and ―small business case.‖ The purpose of the new language in this rule is to provide a 

procedure for informing the parties, the United States trustee, and the court of whether the 

debtor is a small business debtor, and to provide procedures for resolving disputes regarding the 

proper characterization of the debtor. Because it is important to resolve such disputes early in the 

case, a time limit for objecting to the debtor’s self-designation is imposed. Rule 9006(b)(1), 

which governs enlargement of time, is applicable to the time limits set forth in this rule. 

 An important factor in determining whether the debtor is a small business debtor is whether 

the United States trustee has appointed a committee of unsecured creditors under § 1102 of the 

Code, and whether such a committee is sufficiently active and representative. Subdivision (c), 

relating to the appointment and activity of a committee of unsecured creditors, is designed to be 

consistent with the Code’s definition of ―small business debtor.‖ 

 Notes of Advisory Committee on 2009 amendments. The rule is amended to implement 

changes in connection with the amendment to Rule 9006(a) and the manner by which time is 

computed under the rules.  Each deadline in the rule of fewer than 30 days is amended to 

substitute a deadline that is a multiple of seven days.  Throughout the rules, deadlines are 

amended in the following manner: 

 

•   5-day periods become 7-day periods 

• 10-day periods become 14-day periods 

• 15-day periods become 14-day periods 

• 20-day periods become 21-day periods 

• 25-day periods become 28-day periods 
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Rule 1021. Health Care Business Case 

 (a) Health care business designation 

Unless the court orders otherwise, if a petition in a case under Chapter 7, chapter 9, or 

chapter 11 states that the debtor is a health care business, the case shall proceed as a case in 

which the debtor is a health care business. 

(b) Motion 

The United States trustee or a party in interest may file a motion to determine whether 

the debtor is a health care business. The motion shall be transmitted to the United States trustee 

and served on: the debtor; the trustee; any committee elected under § 705 or appointed under § 

1102 of the Code or its authorized agent, or, if the case is a chapter 9 municipality case or a 

chapter 11 reorganization case and no committee of unsecured creditors has been appointed 

under § 1102, the creditors included on the list filed under Rule 1007(d); and any other entity as 

the court directs. The motion shall be governed by Rule 9014. 

 Notes of Advisory Committee on 2008 amendments. Section 101(27A) of the Code, added 

in 2005, defines a health care business. This rule provides procedures for identifying the debtor 

as a health care business. The debtor in a voluntary case, or petitioning creditors in an 

involuntary case, will usually make the identification by checking the appropriate box on the 

petition. If a party in interest or the United States trustee disagrees with the determination by the 

debtor or the petitioning creditors as to whether the debtor is a health care business, this rule 

provides procedures for resolving the dispute. 

PART II—OFFICERS AND ADMINISTRATION; NOTICES; MEETINGS; 

EXAMINATIONS; ELECTIONS; ATTORNEYS AND ACCOUNTANTS 

Rule 2001. Appointment of Interim Trustee Before Order for Relief in a Chapter 7 

Liquidation Case 

(a) Appointment. 

 At any time following the commencement of an involuntary liquidation case and before an 

order for relief, the court on written motion of a party in interest may order the appointment of 

an interim trustee under § 303(g) of the Code. The motion shall set forth the necessity for the 

appointment and may be granted only after hearing on notice to the debtor, the petitioning 

creditors, the United States trustee, and other parties in interest as the court may designate. 

(b) Bond of movant. 

 An interim trustee may not be appointed under this rule unless the movant furnishes a bond 

in an amount approved by the court, conditioned to indemnify the debtor for costs, attorney’s 

fee, expenses, and damages allowable under § 303(i) of the Code. 

(c) Order of Appointment. 

 The order directing the appointment of an interim trustee shall state the reason the 

appointment is necessary and shall specify the trustee’s duties. 
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(d) Turnover and report. 

 Following qualification of the trustee selected under § 702 of the Code, the interim trustee, 

unless otherwise ordered, shall (1) forthwith deliver to the trustee all the records and property of 

the estate in possession or subject to control of the interim trustee and, (2) within 30 days 

thereafter file a final report and account. 

 

 Notes of Advisory Committee. This rule is adapted from former Bankruptcy Rule 201. See 

also former Chapter X Rule 10-201. In conformity with title 11 of the United States Code, this 

rule substitutes ―interim trustee‖ for ―receiver.‖ Subdivision (a) and (e) of Rule 201 are not 

included because the provisions contained therein are found in detail in § 303(g) of the Code, or 

they are inconsistent with § 701 of the Code. Similarly, the provisions in Rule 201(d) relating to 

a debtor’s counterbond are not included because of their presence in § 303(g). 

 Note to Subdivision (a). Subdivision (a) makes it clear that the court may not on its own 

motion order the appointment of an interim trustee before an order for relief is entered. 

Appointment may be ordered only on motion of a party in interest. 

 Note to Subdivision (b). Subdivision (b) requires those seeking the appointment of an interim 

trustee to furnish a bond. The bond may be the same one required of petitioning creditors under 

§ 303(e) of the Code to indemnify the debtor for damages allowed by the court under § 303(i). 

 Note to Subdivision (c). Subdivision (c) requires that the order specify which duties 

enumerated in § 303(g) shall be performed by the interim trustee. Reference should be made to 

Rule 2015 for additional duties required of an interim trustee including keeping records and 

filing periodic reports with the court. 

 Note to Subdivision (d). Subdivision (d) requires turnover of records and property to the 

trustee selected under § 702 of the Code, after qualification. That trustee may be the interim 

trustee who becomes the trustee because of the failure of creditors to elect one under § 702(d) or 

the trustee elected by creditors under § 702(b), (c). 

 Notes of Advisory Committee on 1991 amendments. This rule is amended to conform to 

§ 303(g) of the Code which provides that the United States trustee appoints the interim trustee. 

See Rule X-1003. This rule does not apply to the exercise by the court of the power to act sua 

sponte pursuant to § 105(a) of the Code. 

 

Cross-references: 

 Involuntary case, 11 U.S.C. § 303. 

 Turnover of property to the estate, 11 U.S.C. § 542. 

 Interim trustee, 11 U.S.C. § 701. 

 Election of trustee, 11 U.S.C. § 702. 

 Duties of trustee, 11 U.S.C. § 704. 
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Rule 2002. Notices to Creditors, Equity Security Holders, Administrators in Foreign 

Proceedings, Persons Against Whom Provisional Relief is Sought in Ancillary and Other 

Cross–Border Cases, United States, and United States Trustee  

(a) Twenty–one-day notices to parties in interest 

 Except as provided in subdivisions (h), (i), (l), (p), and (q) of this rule, the clerk, or some 

other person as the court may direct, shall give the debtor, the trustee, all creditors and indenture 

trustees at least 21 days’ notice by mail of: 

 (1) the meeting of creditors under § 341 or § 1104(b) of the Code, which notice, unless the 

court orders otherwise, shall include the debtor’s employer identification number, social security 

number, and any other federal taxpayer identification number; 

 (2) a proposed use, sale, or lease of property of the estate other than in the ordinary course of 

business, unless the court for cause shown shortens the time or directs another method of giving 

notice; 

 (3) the hearing on approval of a compromise or settlement of a controversy other than 

approval of an agreement pursuant to Rule 4001(d), unless the court for cause shown directs that 

notice not be sent; 

 (4) in a chapter 7 liquidation, a chapter 11 reorganization case, or a chapter 12 family farmer 

debt adjustment case, the hearing on the dismissal of the case or the conversion of the case to 

another chapter, unless the hearing is under § 707(a)(3) or § 707(b) or is on dismissal of the case 

for failure to pay the filing fee; 

 (5) the time fixed to accept or reject a proposed modification of a plan; 

 (6) a hearing on any entity’s request for compensation or reimbursement of expenses if the 

request exceeds $1,000; 

 (7) the time fixed for filing proofs of claims pursuant to Rule 3003(c); and 

 (8) the time fixed for filing objections and the hearing to consider confirmation of a chapter 

12 plan. 

(b) Twenty–eight–day notices to parties in interest 

 Except as provided in subdivision (l) of this rule, the clerk, or some other person as the court 

may direct, shall give the debtor, the trustee, all creditors and indenture trustees not less than 28 

days notice by mail of the time fixed (1) for filing objections and the hearing to consider 

approval of a disclosure statement or, under § 1125(f), to make a final determination whether the 

plan provides adequate information so that a separate disclosure statement is not necessary; and 

(2) for filing objections and the hearing to consider confirmation of a chapter 9, chapter 11, or 

chapter 13 plan. 

(c) Content of notice 

 (1) Proposed Use, Sale, or Lease of Property 

 Subject to Rule 6004, the notice of a proposed use, sale, or lease of property required by 

subdivision (a)(2) of this rule shall include the time and place of any public sale, the terms and 

conditions of any private sale and the time fixed for filing objections. The notice of a proposed 

use, sale, or lease of property, including real estate, is sufficient if it generally describes the 

property. The notice of a proposed sale or lease of personally identifiable information under § 

363(b)(1) of the Code shall state whether the sale is consistent with any policy prohibiting the 

transfer of the information. 

 (2) Notice of hearing on compensation 
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 The notice of a hearing on an application for compensation or reimbursement of expenses 

required by subdivision (a)(6) of this rule shall identify the applicant and the amounts requested. 

 (3) Notice of hearing on confirmation when plan provides for an injunction 

 If a plan provides for an injunction against conduct not otherwise enjoined under the Code, 

the notice required under Rule 2002(b)(2) shall: 

      (A) include in conspicuous language (bold, italic, or underlined text) a statement that the 

plan proposes an injunction; 

      (B) describe briefly the nature of the injunction; and 

      (C) identify the entities that would be subject to the injunction. 

(d) Notice to equity security holders 

 In a chapter 11 reorganization case, unless otherwise ordered by the court, the clerk, or some 

other person as the court may direct, shall in the manner and form directed by the court give 

notice to all equity security holders of (1) the order for relief; (2) any meeting of equity security 

holders held pursuant to § 341 of the Code; (3) the hearing on the proposed sale of all or 

substantially all of the debtor’s assets; (4) the hearing on the dismissal or conversion of a case to 

another chapter; (5) the time fixed for filing objections to and the hearing to consider approval of 

a disclosure statement; (6) the time fixed for filing objections to and the hearing to consider 

confirmation of a plan; and (7) the time fixed to accept or reject a proposed modification of a 

plan. 

(e) Notice of no dividend 

 In a chapter 7 liquidation case, if it appears from the schedules that there are no assets from 

which a dividend can be paid, the notice of the meeting of creditors may include a statement to 

that effect; that it is unnecessary to file claims; and that if sufficient assets become available for 

the payment of a dividend, further notice will be given for the filing of claims. 

(f) Other notices 

 Except as provided in subdivision (l) of this rule, the clerk, or some other person as the court 

may direct, shall give the debtor, all creditors, and indenture trustees notice by mail of: 

 (1) the order for relief; 

 (2) the dismissal or the conversion of the case to another chapter, or the suspension of 

proceedings under § 305; 

 (3) the time allowed for filing claims pursuant to Rule 3002; 

 (4) the time fixed for filing a complaint objecting to the debtor’s discharge pursuant to § 727 

of the Code as provided in Rule 4004; 

 (5) the time fixed for filing a complaint to determine the dischargeability of a debt pursuant 

to § 523 of the Code as provided in Rule 4007; 

 (6) the waiver, denial, or revocation of a discharge as provided in Rule 4006; 

 (7) entry of an order confirming a chapter 9, 11, or 12 plan; 

 (8) a summary of the trustee’s final report in a chapter 7 case if the net proceeds realized 

exceed $1,500; 

 (9) a notice under Rule 5008 regarding the presumption of abuse; 

 (10) a statement under § 704(b)(1) as to whether the debtor’s case would be presumed to be 

an abuse under § 707(b); and 

 (11) the time to request a delay in the entry of the discharge under §§ 1141(d)(5)(C), 

1228(f), and 1328(h). 
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 Notice of the time fixed for accepting or rejecting a plan pursuant to Rule 3017(c) shall be 

given in accordance with Rule 3017(d). 

(g) Addressing notices 

 (1) Notices required to be mailed under Rule 2002 to a creditor, indenture trustee, or equity 

security holder shall be addressed as such entity or an authorized agent has directed in its last 

request filed in the particular case. For the purposes of this subdivision— 

      (A) a proof of claim filed by a creditor or indenture trustee that designates a mailing 

address constitutes a filed request to mail notices to that address, unless a notice of no dividend 

has been given under Rule 2002(e) and a later notice of possible dividend under Rule 3002(c)(5) 

has not been given; and 

      (B) a proof of interest filed by an equity security holder that designates a mailing address 

constitutes a filed request to mail notices to that address. 

 (2) Except as provided in § 342(f) of the Code, if a creditor or indenture trustee has not filed 

a request designating a mailing address under Rule 2002(g)(1) or Rule 5003(e), the notices shall 

be mailed to the address shown on the list of creditors or schedule of liabilities, whichever is 

filed later. If an equity security holder has not filed a request designating a mailing address 

under Rule 2002(g)(1) or Rule 5003(e), the notices shall be mailed to the address shown on the 

list of equity security holders. 

 (3) If a list or schedule filed under Rule 1007 includes the name and address of a legal 

representative of an infant or incompetent person, and a person other than that representative 

files a request or proof of claim designating a name and mailing address that differs from the 

name and address of the representative included in the list or schedule, unless the court orders 

otherwise, notices under Rule 2002 shall be mailed to the representative included in the list or 

schedules and to the name and address designated in the request or proof of claim. 

 (4) Notwithstanding Rule 2002(g) (1) - (3), an entity and a notice provider may agree that 

when the notice provider is directed by the court to give a notice, the notice provider shall give 

the notice to the entity in the manner agreed to and at the address or addresses the entity supplies 

to the notice provider. That address is conclusively presumed to be a proper address for the 

notice. The notice provider’s failure to use the supplied address does not invalidate any notice 

that is otherwise effective under applicable law. 

 (5) A creditor may treat a notice as not having been brought to the creditor’s attention under 

§ 342(g)(1) only if, prior to issuance of the notice, the creditor has filed a statement that 

designates the name and address of the person or organizational subdivision of the creditor 

responsible for receiving notices under the Code, and that describes the procedures established 

by the creditor to cause such notices to be delivered to the designated person or subdivision. 

(h) Notices to creditors whose claims are filed 

 In a chapter 7 case, after 90 days following the first date set for the meeting of creditors 

under § 341 of the Code, the court may direct that all notices required by subdivision (a) of this 

rule be mailed only to the debtor, the trustee, all indenture trustees, creditors that hold claims for 

which proofs of claim have been filed, and creditors, if any, that are still permitted to file claims 

by reason of an extension granted pursuant to Rule 3002(c)(1) or (c)(2). In a case where notice 

of insufficient assets to pay a dividend has been given to creditors pursuant to subdivision (e) of 

this rule, after 90 days following the mailing of a notice of the time for filing claims pursuant to 

Rule 3002(c)(5), the court may direct that notices be mailed only to the entities specified in the 

preceding sentence. 
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(i) Notices to committees 

 Copies of all notices required to be mailed pursuant to this rule shall be mailed to the 

committees elected under § 705 or appointed under § 1102 of the Code or to their authorized 

agents. Notwithstanding the foregoing subdivisions, the court may order that notices required by 

subdivision (a)(2), (3) and (6) of this rule be transmitted to the United States trustee and be 

mailed only to the committees elected under § 705 or appointed under § 1102 of the Code or to 

their authorized agents and to the creditors and equity security holders who serve on the trustee 

or debtor in possession and file a request that all notices be mailed to them. A committee 

appointed under § 1114 shall receive copies of all notices required by subdivisions (a)(1), (a)(5), 

(b), (f)(2), and (f)(7), and such other notices as the court may direct. 

(j) Notices to the United States 

 Copies of notices required to be mailed to all creditors under this rule shall be mailed (1) in a 

chapter 11 reorganization case, to the Securities and Exchange Commission at any place the 

Commission designates, if the Commission has filed either a notice of appearance in the case or 

a written request to receive notices; (2) in a commodity broker case, to the Commodity Futures 

Trading Commission at Washington, D.C.; (3) in a chapter 11 case, to the Internal Revenue 

Service at its address set out in the register maintained under Rule 5003(e) for the district in 

which the case is pending; (4) if the papers in the case disclose a debt to the United States other 

than for taxes, to the United States attorney for the district in which the case is pending and to 

the department, agency, or instrumentality of the United States through which the debtor became 

indebted; or (5) if the filed papers disclose a stock interest of the United States, to the Secretary 

of the Treasury at Washington, D.C. 

(k) Notices to United States trustee 

 Unless the case is a chapter 9 municipality case or unless the United States trustee requests 

otherwise, the clerk, or some other person as the court may direct, shall transmit to the United 

States trustee notice of the matters described in subdivisions (a)(2), (a)(3), (a)(4), (a)(8), (b), 

(f)(1), (f)(2), (f)(4), (f)(6), (f)(7), (f)(8), and (q) of this rule and notice of hearings on all 

applications for compensation or reimbursement of expenses. Notices to the United States 

trustee shall be transmitted within the time prescribed in subdivision (a) or (b) of this rule. The 

United States trustee shall also receive notice of any other matter if such notice is requested by 

the United States trustee or ordered by the court. Nothing in these rules requires the clerk or any 

other person to transmit to the United States trustee any notice, schedule, report, application or 

other document in a case under the Securities Investor Protection Act, 15 U.S.C. § 78aaa et. seq. 

(l) Notice by publication 

 The court may order notice by publication if it finds that notice by mail is impracticable or 

that it is desirable to supplement the notice. 

(m) Orders designating matter of notices 

 The court may from time to time enter orders designating the matters in respect to which, the 

entity to whom, and the form and manner in which notices shall be sent except as otherwise 

provided by these rules. 

(n) Caption 

 The caption of every notice given under this rule shall comply with Rule 1005. The caption 

of every notice required to be given by the debtor to a creditor shall include the information 

required to be in the notice by § 342(c) of the Code. 

(o) Notice of order for relief in consumer case 
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 In a voluntary case commenced by an individual debtor whose debts are primarily consumer 

debts, the clerk or some other person as the court may direct shall give the trustee and all 

creditors notice by mail of the order for relief within 21 days from the date thereof. 

(p) Notice to a creditor with a foreign address 

 (1) If, at the request of the United States trustee or a party in interest, or on its own initiative, 

the court finds that a notice mailed within the time prescribed by these rules would not be 

sufficient to give a creditor with a foreign address to which notices under these rules are mailed 

reasonable notice under the circumstances, the court may order that the notice be supplemented 

with notice by other means or that the time prescribed for the notice by mail be enlarged. 

 (2) Unless the court for cause orders otherwise, a creditor with a foreign address to which 

notices under this rule are mailed shall be given at least 30 days’ notice of the time fixed for 

filing a proof of claim under Rule 3002(c) or Rule 3003(c). 

 (3) Unless the court for cause orders otherwise, the mailing address of a creditor with a 

foreign address shall be determined under Rule 2002(g). 

(q) Notice of petition for recognition of foreign proceeding and of court’s intention to 

communicate with foreign courts and foreign representatives 

 (1) Notice of Petition for Recognition 

 The clerk, or some other person as the court may direct, shall forthwith give the debtor, all 

persons or bodies authorized to administer foreign proceedings of the debtor, all entities against 

whom provisional relief is being sought under § 1519 of the Code, all parties to litigation 

pending in the United States in which the debtor is a party at the time of the filing of the petition, 

and such other entities as the court may direct, at least 21 days’ notice by mail of the hearing on 

the petition for recognition of a foreign proceeding. The notice shall state whether the petition 

seeks recognition as a foreign main proceeding or foreign nonmain proceeding. 

 (2) Notice of Court’s Intention to Communicate with Foreign Courts and Foreign 

Representatives. 

 The clerk, or some other person as the court may direct, shall give the debtor, all persons or 

bodies authorized to administer foreign proceedings of the debtor, all entities against whom 

provisional relief is being sought under § 1519 of the Code, all parties to litigation pending in 

the United States in which the debtor is a party at the time of the filing of the petition, and such 

other entities as the court may direct, notice by mail of the court’s intention to communicate 

with a foreign court or foreign representative. 

 

 Notes of Advisory Committee. Some of the notices required by this rule may be given 

either by the clerk or as the court may otherwise direct. For example, the court may order the 

trustee or debtor in possession to transmit one or more of the notices required by this rule, such 

as, notice of a proposed sale of property. See § 363(b) of the Code. When publication of notices 

is required or desirable, reference should be made to Rule 9008. 

 Notice of the order for relief is required to be given by § 342 of the Code and by subdivision 

(f)(1) of this rule. That notice may be combined with the notice of the meeting of creditors as 

indicated in Official Form No. 16, the notice and order of the meeting of creditors. 

 Note to Subdivision (a). Subdivision (a) sets forth the requirement that 20 days notice be 

given of the significant events in a case under the Bankruptcy Code. The former Act and Rules 

provided a ten day notice in bankruptcy and Chapter XI cases, and a 20 day notice in a Chapter 

X case. This rule generally makes uniform the 20 day notice provision except that subdivision 
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(b) contains a 25 day period for certain events in a chapter 9, 11, or 13 case. Generally, Rule 

9006 permits reduction of time periods. Since notice by mail is complete on mailing, the 

requirement of subdivision (a) is satisfied if the notices are deposited in the mail at least 20 days 

before the event. See Rule 9006(e). The exceptions referred to in the introductory phrase include 

the modifications in the notice procedure permitted by subdivision (h) as to non-filing creditors, 

subdivision (i) as to cases where a committee is functioning, and subdivision (k) where 

compliance with subdivision (a) is impracticable. 

 The notice of a proposed sale affords creditors an opportunity to object to the sale and raise a 

dispute for the court’s attention. Section 363(b) of the Code permits the trustee or debtor in 

possession to sell property, other than in the ordinary course of business, only after notice and 

hearing. If no objection is raised after notice, § 102(1) provides that there need not be an actual 

hearing. Thus, absent objection, there would be no court involvement with respect to a trustee’s 

sale. Once an objection is raised, only the court may pass on it. 

 Prior to the Code the court could shorten the notice period for a proposed sale of property or 

dispense with notice. This subdivision (a), permits the 20 day period to be shortened in 

appropriate circumstances but the rule does not contain a provision allowing the court to 

dispense with notice. The rule is thus consistent with the Code, §§ 363(b) and 102(1)(A) of the 

Code. See 28 U.S.C. § 2075. It may be necessary, in certain circumstances, however, to use a 

method of notice other than mail. Subdivision (a)(2) vests the court with discretion, on cause 

shown, to order a different method. Reference should also be made to Rule 6004 which allows a 

different type of notice of proposed sales when the property is of little value. 

 Notice of the hearing on an application for compensation or reimbursement of expenses 

totaling $100 or less need not be given. In chapter 13 cases relatively small amounts are 

sometimes allowed for post-confirmation services and it would not serve a useful purpose to 

require advance notice. 

 Note to Subdivision (b). Subdivision (b) is similar to subdivision (a) but lengthens the notice 

time to 25 days with respect to those events particularly significant in chapter 9, 11 and 13 cases. 

The additional time may be necessary to formulate objections to a disclosure statement or 

confirmation of a plan and preparation for the hearing on approval of the disclosure statement or 

confirmation. The disclosure statement and hearing thereon is only applicable in chapter 9 cases 

(§ 901(a) of the Code), and chapter 11 cases (§ 1125 of the Code). 

 Note to Subdivision (c). Subdivision (c) specifies certain matters that should be included in 

the notice of a proposed sale of property and notice of the hearing on an application for 

allowances. Rule 6004 fixes the time within which parties in interest may file objections to a 

proposed sale of property. 

 Note to Subdivision (d). Subdivision (d) relates exclusively to the notices given to equity 

security holders in chapter 11 cases. Under chapter 11, a plan may impair the interests of the 

debtor’s shareholders or a plan may be a relatively simple restructuring of unsecured debt. In 

some cases, it is necessary that equity interest holders receive various notices and in other cases 

there is no purpose to be served. This subdivision indicates that the court is not mandated to 

order notices but rather that the matter should be treated with some flexibility. The court may 

decide whether notice is to be given and how it is to be given. Under § 341(b) of the Code, a 

meeting of equity security holders is not required in each case, only when it is ordered by the 

court. Thus subdivision (d)(2) requires notice only when the court orders a meeting. 
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 In addition to the notices specified in this subdivision, there may be other events or matters 

arising in a case as to which equity security holders should receive notice. These are situations 

left to determination by the court. 

 Note to Subdivision (e). Subdivision (e), authorizing a notice of the apparent insufficiency of 

assets for the payment of any dividend, is correlated with Rule 3002(c)(5), which provides for 

the issuance of an additional notice to creditors if the possibility of a payment later materializes. 

 Note to Subdivision (f). Subdivision (f) provides for the transmission of other notices to 

which no time period applies. Clause (1) requires notice of the order for relief; this complements 

the mandate of § 342 of the Code requiring such notice as is appropriate of the order for relief. 

This notice may be combined with the notice of the meeting of creditors to avoid the necessity 

of more than one mailing. See Official Form No. 16, notice of meeting of creditors. 

 Note to Subdivision (g). Subdivision (g) recognizes that an agent authorized to receive 

notices for a creditor may, without a court order, designate where notices to the creditor he 

represents should be addressed. Agent includes an officer of a corporation, an attorney at law, or 

an attorney in fact if the requisite authority has been given him. It should be noted that Official 

Forms Nos. 17 and 18 do not include an authorization of the holder of a power of attorney to 

receive notices for the creditor. Neither these forms nor this rule carries any implication that 

such an authorization may not be given in a power of attorney or that a request for notices to be 

addressed to both the creditor or his duly authorized agent may not be filed. 

 Note to Subdivision (h). After the time for filing claims has expired in a chapter 7 case, 

creditors who have not filed their claims in accordance with Rule 3002(c) are not entitled to 

share in the estate except as they may come within the special provisions of § 726 of the Code or 

Rule 3002(c)(6). The elimination of notice to creditors who have no recognized stake in the 

estate may permit economies in time and expense. Reduction of the list of creditors to receive 

notices under this subdivision is discretionary. This subdivision does not apply to the notice of 

the meeting of creditors. 

 Note to Subdivision (i). Subdivision (i) contains a list of matters of which notice may be 

given a creditors’ committee or to its authorized agent in lieu of notice to the creditors. Such 

notice may serve every practical purpose of a notice to all the creditors and save delay and 

expense. In re Schulte-United, Inc., 59 F.2d 553, 561 (8th Cir. 1932). 

 Note to Subdivision (j). The premise for the requirement that the district director of internal 

revenue receive copies of notices that all creditors receive in a chapter 11 case is that every 

debtor is potentially a tax debtor of the United States. Notice to the district director alerts him to 

the possibility that a tax debtor’s estate is about to be liquidated or reorganized and that the 

debtor may be discharged. When other indebtedness to the United States is indicated, the United 

States attorney is notified as the person in the best position to protect the interests of the 

government. In addition, the provision requires notice by mail to the head of any department, 

agency, or instrumentality of the United States through whose action the debtor became indebted 

to the United States. This rule is not intended to preclude a local rule from requiring a state or 

local tax authority to receive some or all of the notices to creditors under these rules. 

 Note to Subdivision (k). Subdivision (k) specifies two kinds of situations in which notice by 

publication may be appropriate: (1) when notice by mail is impracticable; and (2) when notice 

by mail alone is less than adequate. Notice by mail may be impracticable when, for example, the 

debtor has disappeared or his records have been destroyed and the names and addresses of his 
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creditors are unavailable, or when the number of creditors with nominal claims is very large and 

the estate to be distributed may be insufficient to defray the costs of issuing the notices. 

Supplementing notice by mail is also indicated when the debtor’s records are incomplete or 

inaccurate and it is reasonable to believe that publication may reach some of the creditors who 

would otherwise be missed. Rule 9008 applies when the court directs notice by publication 

under this rule. Neither clause (2) of subdivision (a) nor subdivision (k) of this rule is concerned 

with the publication of advertisement to the general public of a sale of property of the estate at 

public auction under Rule 6004(b). See 3 Collier, Bankruptcy 522–23 (14th ed. 1971); 4B id. 

1165–67 (1967); 2 id. ¶ 363.03 (15th ed. 1981). 

 Note to Subdivision (m). Inclusion in notices to creditors of information as to other names 

used by the debtor as required by Rule 1005 will assist them in the preparation of their proofs of 

claim and in deciding whether to file a complaint objecting to the debtor’s discharge. Additional 

names may be listed by the debtor on his statement of affairs when he did not file the petition. 

The mailing of notices should not be postponed to await a delayed filing of the statement of 

financial affairs. 

 Notes of Advisory Committee on 1987 amendments. Note to Subdivision (a). Subdivision 

(a) is amended to provide that notice of a hearing on an application for compensation must be 

given only when the amount requested is in excess of $500. 

 Note to Subdivision (d). A new notice requirement is added as clause (3). When a proposed 

sale is of all or substantially all of the debtor’s assets, it is appropriate that equity security 

holders be given notice of the proposed sale. The clauses of subdivision (d) are renumbered to 

accommodate this addition. 

 Note to Subdivision (f). Clause (7) is eliminated. Mailing of a copy of the discharge order is 

governed by Rule 4004(g). 

 Note to Subdivision (g). Subdivision (g) is amended to relieve the clerk of the duty to mail 

notices to the address shown in a proof of claim when a notice of no dividend has been given 

pursuant to Rule 2002. This amendment avoids the necessity of the clerk searching proofs of 

claim which are filed in no dividend cases to ascertain whether a different address is shown. 

 Note to Subdivision (n). Subdivision (n) was enacted by § 321 of the 1984 amendments. 

 Notes of Advisory Committee on 1991 amendments. Note to Subdivision (a). Subdivision 

(a)(3) is amended to exclude compromise or settlement agreements concerning adequate 

protection or which modify or terminate the automatic stay, provide for use of cash collateral, or 

create a senior or equal lien on collateral to obtain credit. Notice requirements relating to 

approval of such agreements are governed by Rule 4001(d). 

 Subdivision (a)(5) is amended to include a hearing on dismissal or conversion of a chapter 

12 case. This subdivision does not apply when a hearing is not required. It is also amended to 

avoid the necessity of giving notice to all creditors of a hearing on the dismissal of a consumer 

debtor’s case based on substantial abuse of chapter 7. Such hearings on dismissal under § 707(b) 

of the Code are governed by Rule 1017(e). 

 Subdivision (a)(9) is added to provide for notice of the time fixed for filing objections and 

the hearing to consider confirmation of a plan in a chapter 12 case. Section 1224 of the Code 

requires ―expedited notice‖ of the confirmation hearing in a chapter 12 case and requires that the 

hearing be concluded not later than 45 days after the filing of the plan unless the time is 

extended for cause. This amendment establishes 20 days as the notice period. The court may 
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shorten this time on its own motion or on motion of a party in interest. The notice includes both 

the date of the hearing and the date for filing objections, and must be accompanied by a copy of 

the plan or a summary of the plan in accordance with Rule 3015(d). 

 Note to Subdivision (b). Subdivision (b) is amended to delete as unnecessary the references 

to subdivisions (h) and (i). 

 Note to Subdivision (d). Subdivision (d) does not require notice to equity security holders in 

a chapter 12 case. The procedural burden of requiring such notice is outweighed by the 

likelihood that all equity security holders of a family farmer will be informed of the progress of 

the case without formal notice. Subdivision (d) is amended to recognize that the United States 

trustee may convene a meeting of equity security holders pursuant to § 341(b). 

 Note to Subdivision (f). Subdivision (f)(2) is amended and subdivision (f)(4) is deleted to 

require notice of any conversion of the case, whether the conversion is by court order or is 

effectuated by the debtor filing a notice of conversion pursuant to §§ 1208(a) or 1307(a). 

Subdivision (f)(8), renumbered (f)(7), is amended to include entry of an order confirming a 

chapter 12 plan. Subdivision (f)(9) is amended to increase the amount to $1,500. 

 Note to Subdivisions (g) and (i). Subdivisions (g) and (j) are amended to delete the words 

―with the court‖ and subdivision (i) is amended to delete the words ―with the clerk‖ because 

these phrases are unnecessary. See Rules 5005(a) and 9001(3). 

 Note to Subdivision (i). Subdivision (i) is amended to require that the United States trustee 

receive notices required by subdivision (a)(2), (3) and (7) of this rule notwithstanding a court 

order limiting such notice to committees and to creditors and equity security holders who request 

such notices. Subdivision (i) is amended further to include committees elected pursuant to § 705 

of the Code and to provide that committees of retired employees appointed in chapter 11 cases 

receive certain notices. 

 Note to Subdivision (k). Subdivision (k) is derived from Rule X-1008. The administrative 

functions of the United States trustee pursuant to 28 U.S.C. § 586(a) and standing to be heard on 

issues under § 307 and other sections of the Code require that the United States trustee be 

informed of developments and issues in every case except chapter 9 cases. The rule omits those 

notices described in subdivision (a)(1) because a meeting of creditors is convened only by the 

United States trustee, and those notices described in subdivision (a)(4) (date fixed for filing 

claims against a surplus), subdivision (a)(6) (time fixed to accept or reject proposed modification 

of a plan), subdivision (a)(8) (time fixed for filing proofs of claims in chapter 11 cases), 

subdivision (f)(3) (time fixed for filing claims in chapter 7, 12, and 13 cases), and subdivision 

(f)(5) (time fixed for filing complaint to determine dischargeability of debt) because these 

notices do not relate to matters that generally involve the United States trustee. Nonetheless, the 

omission of these notices does not prevent the United States trustee from receiving such notices 

upon request. The United States trustee also receives notice of hearings on applications for 

compensation or reimbursement without regard to the $500 limitation contained in subdivision 

(a)(7) of this rule. This rule is intended to be flexible in that it permits the United States trustee 

in a particular judicial district to request notices in certain categories, and to request not to 

receive notices in other categories, when the practice in that district makes that desirable. 

 Notes of Advisory Committee on 1993 amendments. Note to Subdivision (j). Subdivision 

(j) is amended to avoid the necessity of sending an additional notice to the Washington, D.C. 

address of the Securities and Exchange Commission if the Commission prefers to have notices 
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sent only to a local office. This change also clarifies that notices required to be mailed pursuant 

to this rule must be sent to the Securities and Exchange Commission only if it has filed a notice 

of appearance or has filed a written request. Other amendments are stylistic and make no 

substantive change. 

 Notes of Advisory Committee on 1996 amendments. Note to Subdivision (a). Paragraph 

(a)(4) is abrogated to conform to the abrogation of Rule 3002(c)(6). The remaining paragraphs 

of subdivision (a) are renumbered, and references to these paragraphs contained in other 

subdivisions of this rule are amended accordingly. 

 Note to Subdivision (f). Paragraph (f)(8) is amended so that a summary of the trustee’s final 

account, which is prepared after distribution of property, does not have to be mailed to the 

debtor, all creditors, and indenture trustees in a chapter 7 case. Parties are sufficiently protected 

by receiving a summary of the trustee’s final report that informs parties of the proposed 

distribution of property. 

 Note to Subdivision (h). Subdivision (h) is amended (1) to provide that an order under this 

subdivision may not be issued if a notice of no dividend is given pursuant to Rule 2002(e) and 

the time for filing claims has not expired as provided in Rule 3002(c)(5); (2) to clarify that 

notices required to be mailed by subdivision (a) to parties other than creditors must be mailed to 

those entities despite an order issued pursuant to subdivision (h); (3) to provide that if the court, 

pursuant to Rule 3002(c)(1) or 3002(c)(2), has granted an extension of time to file a proof of 

claim, the creditor for whom the extension has been granted must continue to receive notices 

despite an order issued pursuant to subdivision (h); and (4) to delete references to subdivision 

(a)(4) and Rule 3002(c)(6), which have been abrogated. 

 Other amendments to this rule are stylistic. 

 Notes of Advisory Committee on 1997 amendments. Note to Subdivision (a). Paragraph 

(a)(1) is amended to include notice of a meeting of creditors convened under § 1104(b) of the 

Code for the purpose of electing a trustee in a chapter 11 case. The court for cause shown may 

order the 20-day period reduced pursuant to Rule 9006(c)(1). 

 Note to Subdivision (n). Subdivision (n) is amended to conform to the 1994 amendment to 

§ 342 of the Code. As provided in § 342(c), the failure of a notice given by the debtor to a 

creditor to contain the information required by § 342(c) does not invalidate the legal effect of the 

notice. 

 Notes of Advisory Committee on 1999 amendments. Note to Subdivision (a). Paragraph 

(a)(4) is amended to conform to the amendments to Rule 1017. If the United States trustee files a 

motion to dismiss a case for the debtor’s failure to file the list of creditors, schedules, or the 

statement of financial affairs within the time specified in § 707(a)(3), the amendments to this 

rule and to Rule 1017 eliminate the requirement that all creditors receive notice of the hearing. 

 Paragraph (a)(4) is amended further to conform to Rule 1017(b), which requires that notice 

of the hearing on dismissal of a case for failure to pay the filing fee be served on only the debtor 

and the trustee. 

 Note to Subdivision (f). Paragraph (f)(2) is amended to provide for notice of the suspension 

of proceedings under § 305. 

 Notes of Advisory Committee on 2000 amendments. Note to Subdivision (a). Paragraph 

(a)(6) is amended to increase the dollar amount from $500 to $1,000. The amount was last 

amended in 1987, when it was changed from $100 to $500. The amendment also clarifies that 

FEDERAL JUDICIAL CENTER

FEDERAL JUDICIAL CENTER



55 
 
the notice is required only if a particular entity is requesting more than $1,000 as compensation 

or reimbursement of expenses. If several professionals are requesting compensation or 

reimbursement, and only one hearing will be held on all applications, notice under paragraph 

(a)(6) is required only with respect to the entities that have requested more than $1,000. If each 

applicant requests $1,000 or less, notice under paragraph (a)(6) is not required even though the 

aggregate amount of all applications to be considered at the hearing is more than $1,000. 

 If a particular entity had filed prior applications or had received compensation or 

reimbursement of expenses at an earlier time in the case, the amounts previously requested or 

awarded are not considered when determining whether the present application exceeds $1,000 

for the purpose of applying this rule. 

 Notes of Advisory Committee on 2001 amendments. Note to Subdivision (c). Subdivision 

(c)(3) is added to assure that parties given notice of a hearing to consider confirmation of a plan 

under subdivision (b) are given adequate notice of an injunction provided for in the plan if it 

would enjoin conduct that is not otherwise enjoined by operation of the Code. The validity and 

effect of any injunction provided for in a plan are substantive law matters that are beyond the 

scope of these rules. 

 The notice requirement of subdivision (c)(3) is not applicable to an injunction contained in a 

plan if it is substantially the same as an injunction provided under the Code. For example, if a 

plan contains an injunction against acts to collect a discharged debt from the debtor, Rule 

2002(c)(3) would not apply because that conduct would be enjoined under § 524(a)(2) upon the 

debtor’s discharge. But if a plan provides that creditors will be enjoined from asserting claims 

against persons who are not debtors in the case, the notice of the confirmation hearing must 

include the information required under Rule 2002(c)(3) because that conduct would not be 

enjoined by operation of the Code. See § 524(e). 

 The requirement that the notice identify the entities that would be subject to the injunction 

requires only reasonable identification under the circumstances. If the entities that would be 

subject to the injunction cannot be identified by name, the notice may describe them by class or 

category if reasonable under the circumstances. For example, it may be sufficient for the notice 

to identify the entities as ―all creditors of the debtor‖ and for the notice to be published in a 

manner that satisfies due process requirements. 

 Note to Subdivision (g). Subdivision (g) has been revised to clarify that where a creditor or 

indenture trustee files both a proof of claim which includes a mailing address and a separate 

request designating a mailing address, the last paper filed determines the proper address. The 

amendments also clarify that a request designating a mailing address is effective only with 

respect to a particular case. 

 Under Rule 2002(g), a duly filed proof of claim is considered a request designating a mailing 

address if a notice of no dividend has been given under Rule 2002(e), but has been superseded 

by a subsequent notice of possible dividend under Rule 3002(c)(5). A duly filed proof of interest 

is considered a request designating a mailing address of an equity security holder. 

 Rule 2002(g)(3) is added to assure that notices to an infant or incompetent person under this 

rule are mailed to the appropriate guardian or other legal representative. Under Rule 1007(m), if 

the debtor knows that a creditor is an infant or incompetent person, the debtor is required to 

include in the list and schedule of creditors the name and address of the person upon whom 

process would be served in an adversary proceeding in accordance with Rule 7004(b)(2). If the 
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infant or incompetent person, or another person, files a request or proof of claim designating a 

different name and mailing address, the notices would have to be mailed to both names and 

addresses until the court resolved the issue as to the proper mailing address. 

 The other amendments to Rule 2002(g) are stylistic. 

 Notes of Advisory Committee on 2003 amendments. Subdivision (a)(1) of the rule is 

amended to direct the clerk or other person giving notice of the § 341 or § 1104(b) meeting of 

creditors to include the debtor’s full social security number on the notice. Official Form 9, the 

form of the notice of the meeting of creditors that will become a part of the court’s file in the 

case, will include only the last four digits of the debtor’s social security number. This rule, 

however, directs the clerk to include the full social security number on the notice that is served 

on the creditors and other identified parties, unless the court orders otherwise in a particular 

case. This will enable creditors and other parties in interest who are in possession of the debtor’s 

social security number to verify the debtor’s identity and proceed accordingly. The filed Official 

Form 9, however, will not include the debtor’s full social security number. This will prevent the 

full social security number from becoming a part of the court’s file in the case, and the number 

will not be included in the court’s electronic records. Creditors who already have the debtor’s 

social security number will be able to verify the existence of a case under the debtor’s social 

security number, but any person searching the electronic case files without the number will not 

be able to acquire the debtor’s social security number. 

 Notes of Advisory Committee on 2004 amendments. The rule is amended to reflect that 

the structure of the Internal Revenue Service no longer includes a District Director. Thus, rather 

than sending notice to the District Director, the rule now requires that the notices be sent to the 

location designated by the Service and set out in the register of addresses maintained by the 

clerk under Rule 5003(e). The other change is stylistic. 

 Notes of Advisory Committee on 2005 amendments. A new paragraph (g)(4) is inserted in 

the rule. The new paragraph authorizes an entity and a notice provider to agree that the notice 

provider will give notices to the entity at the address or addresses set out in their agreement. 

Rule 9001(9) sets out the definition of a notice provider. 

 The business of many entities is national in scope, and technology currently exists to direct 

the transmission of notice (both electronically and in paper form) to those entities in an accurate 

and much more efficient manner than by sending individual notices to the same creditor by 

separate mailings. The rule authorizes an entity and a notice provider to determine the manner of 

the service as well as to set the address or addresses to which the notices must be sent. For 

example, they could agree that all notices sent by the notice provider to the entity must be sent to 

a single, nationwide electronic or postal address. They could also establish local or regional 

addresses to which notices would be sent in matters pending in specific districts. Since the entity 

and notice provider also can agree on the date of the commencement of service under the 

agreement, there is no need to set a date in the rule after which notices would have to be sent to 

the address or addresses that the entity establishes. Furthermore, since the entity supplies the 

address to the notice provider, use of that address is conclusively presumed to be proper. 

Nonetheless, if that address is not used, the notice still may be effective if the notice is otherwise 

effective under applicable law. This is the same treatment given under Rule 5003(e) to notices 

sent to governmental units at addresses other than those set out in that register of addresses. 
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 The remaining subdivisions of Rule 2002(g) continue to govern the addressing of a notice 

that is not sent pursuant to an agreement described in Rule 2002(g)(4). 

 Notes of Advisory Committee on 2008 amendments. Subdivision (b) is amended to 

provide for 25 days’ notice of the time for the court to make a final determination whether the 

plan in a small business case can serve as a disclosure statement. Conditional approval of a 

disclosure statement in a small business case is governed by Rule 3017.1 and does not require 25 

days’ notice. The court may consider this matter in a hearing combined with the confirmation 

hearing in a small business case. 

 Subdivision (c)(1) is amended to require that a trustee leasing or selling personally 

identifiable information under § 363(b)(1)(A) or (B) of the Code, as amended in 2005, include in 

the notice of the lease or sale transaction a statement as to whether the lease or sale is consistent 

with a policy prohibiting the transfer of the information.  

 Section 1514(d) of the Code, added in 2005, requires that such additional time as is 

reasonable under the circumstances be given to creditors with foreign addresses with respect to 

notices and the filing of a proof of claim. Thus, subdivision (p)(1) is added to the rule to give the 

court flexibility to direct that notice by other means shall supplement notice by mail, or to 

enlarge the notice period, for creditors with foreign addresses. If cause exists, such as likely 

delays in the delivery of mailed notices in particular locations, the court may order that notice 

also be given by email, facsimile, or private courier. Alternatively, the court may enlarge the 

notice period for a creditor with a foreign address. It is expected that in most situations involving 

foreign creditors, fairness will not require any additional notice or extension of the notice period. 

This rule recognizes that the court has discretion to establish procedures to determine, on its own 

initiative, whether relief under subdivision (p) is appropriate, but that the court is not required to 

establish such procedures and may decide to act only on request of a party in interest.  

 Subdivisions (f)(9) and (10) are new. They reflect the 2005 amendments to §§ 342(d) and 

704(b) of the Bankruptcy Code. Section 342(d) requires the clerk to give notice to creditors 

shortly after the commencement of the case as to whether a presumption of abuse exists. 

Subdivision (f)(9) adds this notice to the list of notices that the clerk must give. Subdivision 

(f)(10) implements the amendment to § 704(b) which requires the court to provide a copy to all 

creditors of a statement by the United States trustee or bankruptcy administrator as to whether 

the debtor’s case would be presumed to be an abuse under § 707(b) not later than five days after 

receiving it.  

 Subdivision (f)(11) is also added to provide notice to creditors of the debtor’s filing of a 

statement in a chapter 11, 12, or 13 case that there is no reasonable cause to believe that § 522(q) 

applies in the case. If a creditor disputes that assertion, the creditor can request a delay of the 

entry of the discharge in the case. 

 Subdivision (g)(2) of the rule is amended because the 2005 amendments to § 342(f) of the 

Code permit creditors in chapter 7 and 13 individual debtor cases to file a notice with any 

bankruptcy court of the address to which the creditor wishes all notices to be sent. This provision 

does not apply in cases of nonindividuals in chapter 7 and in cases under chapters 11 and 12, so 

Rule 2002(g)(2) still operates in those circumstances. It also continues to apply in cases under 

chapters 7 and 13 if the creditor has not filed a notice under § 342(f). The amendment to Rule 

2002(g)(2) therefore only limits that subdivision when a creditor files a notice under § 342(f).  
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 Subdivision (p)(2) is added to the rule to grant creditors with a foreign address to which 

notices are mailed at least 30 days’ notice of the time within which to file proofs of claims if 

notice is mailed to the foreign address, unless the court orders otherwise. If cause exists, such as 

likely delays in the delivery of notices in particular locations, the court may extend the notice 

period for creditors with foreign addresses. The court may also shorten the additional notice time 

if circumstances so warrant. For example, if the court in a chapter 11 case determines that 

supplementing the notice to a foreign creditor with notice by electronic means, such as email or 

facsimile, would give the creditor reasonable notice, the court may order that the creditor be 

given only 20 days’ notice in accordance with Rule 2002(a)(7).  

 Subdivision (q) is added to require that notice of the hearing on the petition for recognition 

of a foreign proceeding be given to the debtor, all administrators in foreign proceedings of the 

debtor, entities against whom provisional relief is sought, and entities with whom the debtor is 

engaged in litigation at the time of the commencement of the case. There is no need at this stage 

of the proceedings to provide notice to all creditors. If the foreign representative should take 

action to commence a case under another chapter of the Code, the rules governing those 

proceedings will operate to provide that notice is given to all creditors. 

 The rule also requires notice of the court’s intention to communicate with a foreign court or 

foreign representative under Rule 5012. 

 Notes of Advisory Committee on 2009 amendments. The rule is amended to implement 

changes in connection with the amendment to Rule 9006(a) and the manner by which time is 

computed under the rules.  Each deadline in the rule of fewer than 30 days is amended to 

substitute a deadline that is a multiple of seven days.  Throughout the rules, deadlines are 

amended in the following manner: 

 

•   5-day periods become 7-day periods 

• 10-day periods become 14-day periods 

• 15-day periods become 14-day periods 

• 20-day periods become 21-day periods 

• 25-day periods become 28-day periods 

 

 

Cross-references: 

 Notice, 11 U.S.C. § 342. 

 

Rule 2003. Meeting of Creditors or Equity Security Holders 

 (a) Date and place 

 Except as otherwise provided in § 341(e) of the Code, in a chapter 7 liquidation or a chapter 

11 reorganization case, the United States trustee shall call a meeting of creditors to be held no 

fewer than 21 and no more than 40 days after the order for relief. In a chapter 12 family farmer’s 

debt adjustment case, the United States trustee shall call a meeting of creditors to be held no 

fewer than 21 and no more than 35 days after the order for relief. In a chapter 13 individual’s 

debt adjustment case, the United States trustee shall call a meeting of creditors to be held no 
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fewer than 21 and no more than 50 days after the order for relief. If there is an appeal from or a 

motion to vacate the order for relief, or if there is a motion to dismiss the case, the United States 

trustee may set a later date for the meeting. The meeting may be held at a regular place for 

holding court or at any other place designated by the United States trustee within the district 

convenient for the parties in interest. If the United States trustee designates a place for the 

meeting which is not regularly staffed by the United States trustee or an assistant who may 

preside at the meeting, the meeting may be held not more than 60 days after the order for relief. 

(b) Order of meeting 

 (1) Meeting of Creditors 

 The United States trustee shall preside at the meeting of creditors. The business of the 

meeting shall include the examination of the debtor under oath and, in a chapter 7 liquidation 

case, may include the election of a creditors’ committee and, if the case is not under subchapter 

V of chapter 7, the election of a trustee. The presiding officer shall have the authority to 

administer oaths. 

 (2) Meeting of equity security holders 

 If the United States trustee convenes a meeting of equity security holders pursuant to § 

341(b) of the Code, the United States trustee shall fix a date for the meeting and shall preside. 

 (3) Right to vote 

 In a chapter 7 liquidation case, a creditor is entitled to vote at a meeting if, at or before the 

meeting, the creditor has filed a proof of claim or a writing setting forth facts evidencing a right 

to vote pursuant to § 702(a) of the Code unless objection is made to the claim or the proof of 

claim is insufficient on its face. A creditor of a partnership may file a proof of claim or writing 

evidencing a right to vote for the trustee for the estate of a general partner notwithstanding that a 

trustee for the estate of the partnership has previously qualified. In the event of an objection to 

the amount or allowability of a claim for the purpose of voting, unless the court orders 

otherwise, the United States trustee shall tabulate the votes for each alternative presented by the 

dispute and, if resolution of such dispute is necessary to determine the result of the election, the 

tabulations for each alternative shall be reported to the court. 

(c) Record of meeting 

 Any examination under oath at the meeting of creditors held pursuant to § 341(a) of the 

Code shall be recorded verbatim by the United States trustee using electronic sound recording 

equipment or other means of recording, and such record shall be preserved by the United States 

trustee and available for public access until two years after the conclusion of the meeting of 

creditors. Upon request of any entity, the United States trustee shall certify and provide a copy 

or transcript of such recording at the entity’s expense. 

(d) Report of election and resolution of disputes in a chapter 7 case 

 (1) Report of undisputed election 

 In a chapter 7 case, if the election of a trustee or a member of a creditors’ committee is not 

disputed, the United States trustee shall promptly file a report of the election, including the name 

and address of the person or entity elected and a statement that the election is undisputed. 

 (2) Disputed election 

 If the election is disputed, the United States trustee shall promptly file a report stating that 

the election is disputed, informing the court of the nature of the dispute, and listing the name and 

address of any candidate elected under any alternative presented by the dispute. No later than the 

FEDERAL JUDICIAL CENTER

FEDERAL JUDICIAL CENTER



60 
 
date on which the report is filed, the United States trustee shall mail a copy of the report to any 

party in interest that has made a request to receive a copy of the report. Pending disposition by 

the court of a disputed election for trustee, the interim trustee shall continue in office. Unless a 

motion for the resolution of the dispute is filed no later than 14 days after the United States 

trustee files a report of a disputed election for trustee, the interim trustee shall serve as trustee in 

the case. 

(e) Adjournment 

 The meeting may be adjourned from time to time by announcement at the meeting of the 

adjourned date and time without further written notice. 

(f) Special meetings 

 The United States trustee may call a special meeting of creditors on request of a party in 

interest or on the United States trustee’s own initiative. 

(g) Final meeting 

 If the United States trustee calls a final meeting of creditors in a case in which the net 

proceeds realized exceed $1,500, the clerk shall mail a summary of the trustee’s final account to 

the creditors with a notice of the meeting, together with a statement of the amount of the claims 

allowed. The trustee shall attend the final meeting and shall, if requested, report on the 

administration of the estate. 

 

 Notes of Advisory Committee. Section 341(a) of the Code requires a meeting of creditors 

in a chapter 7, 11 or 13 case, and § 341(b) permits the court to order a meeting of equity security 

holders. A major change from prior law, however, prohibits the judge from attending or 

presiding over the meeting. Section 341(c). 

 This rule does not apply either in a case for the reorganization of a railroad or for the 

adjustment of debts of a municipality. Sections 1161 and 901 render §§ 341 and 343 

inapplicable in these types of cases. Section 341 sets the requirement for a meeting of creditors 

and § 343 provides for the examination of the debtor. 

 Note to Subdivision (a). Subdivision (a). The meeting is to be held between 20 and 40 days 

after the date of the order for relief. In a voluntary case, the date of the order for relief is the date 

of the filing of the petition (§ 301 of the Code); in an involuntary case, it is the date of an actual 

order (§ 303(i) of the Code). 

 Note to Subdivision (b). Subdivision (b) provides flexibility as to who will preside at the 

meeting of creditors. The court may designate a person to serve as presiding officer, such as the 

interim trustee appointed under § 701 of the Code. If the court does not designate anyone, the 

clerk will preside. In either case, creditors may elect a person of their own choosing. In any 

event, the clerk may remain to record the proceedings and take appearances. Use of the clerk is 

not contrary to the legislative policy of § 341(c). The judge remains insulated from any 

information coming forth at the meeting and any information obtained by the clerk must not be 

relayed to the judge. 

 Although the clerk may preside at the meeting, the clerk is not performing any kind of 

judicial role, nor should the clerk give any semblance of performing such a role. It would be 

pretentious for the clerk to ascend the bench, don a robe or be addressed as ―your honor‖. The 

clerk should not appear to parties or others as any type of judicial officer. 
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 In a chapter 11 case, if a committee of unsecured creditors has been appointed pursuant to 

§ 1102(a)(1) of the Code and a chairman has been selected, the chairman will preside or a 

person, such as the attorney for the committee, may be designated to preside by the chairman. 

 Since the judge must fix the bond of the trustee but cannot be present at the meeting, the rule 

allows the creditors to recommend the amount of the bond. They should be able to obtain 

relevant information concerning the extent of assets of the debtor at the meeting. 

 Paragraph (1) authorizes the presiding officer to administer oaths. This is important because 

the debtor’s examination must be under oath. 

 Paragraph (3) of subdivision (b) has application only in a chapter 7 case. That is the only 

type of case under the Code that permits election of a trustee or committee. In all other cases, no 

vote is taken at the meeting of creditors. If it is necessary for the court to make a determination 

with respect to a claim, the meeting may be adjourned until the objection or dispute is resolved. 

 The second sentence recognizes that partnership creditors may vote for a trustee of a 

partner’s estate along with the separate creditors of the partner. Although § 723(c) gives the 

trustee of a partnership a claim against a partner’s estate for the full amount of partnership 

creditors’ claim allowed, the purpose and function of this provision are to simplify distribution 

and prevent double proof, not to disfranchise partnership creditors in electing a trustee of an 

estate against which they hold allowable claims. 

 Note to Subdivision (c). Subdivision (c) requires minutes and a record of the meeting to be 

maintained by the presiding officer. A verbatim record must be made of the debtor’s 

examination but the rule is flexible as to the means used to record the examination. 

 Note to Subdivision (d). Subdivision (d) recognizes that the court must be informed 

immediately about the election or nonelection of a trustee in a chapter 7 case. Pursuant to Rule 

2008, the clerk officially informs the trustee of his election or appointment and how he is to 

qualify. The presiding person has no authority to resolve a disputed election. 

 For purposes of expediency, the results of the election should be obtained for each 

alternative presented by the dispute and immediately reported to the court. Thus, when an 

interested party presents the dispute to the court, its prompt resolution by the court will 

determine the dispute and a new or adjourned meeting to conduct the election may be avoided. 

The clerk is not an interested party. 

 A creditors’ committee may be elected only in a chapter 7 case. In chapter 11 cases, a 

creditors’ committee is appointed pursuant to § 1102. 

 While a final meeting is not required, Rule 2002(f)(10) provides for the trustee’s final 

account to be sent to creditors. 

 Notes of Advisory Committee on 1987 amendments. Note to Subdivision (a). Many courts 

schedule meetings of creditors at various locations in the district. Because the clerk must 

schedule meetings at those locations, an additional 20 days for scheduling the meetings is 

provided under the amended rule. 

 Notes of Advisory Committee on 1991 amendments. The amendment to subdivision (a) 

relating to the calling of the meeting of creditors in a chapter 12 case is consistent with the 

expediting procedures of chapter 12. Subdivision (a) is also amended to clarify that the United 

States trustee does not call a meeting of creditors in a chapter 9 case. Pursuant to § 901(a) of the 

Code, § 341 is inapplicable in chapter 9 cases. The other amendments to subdivisions (a), (b)(1), 

and (b)(2) and the additions of subdivisions (f) and (g) are derived from Rule X-1006 and 
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conform to the 1986 amendments to § 341 of the Code. The second sentence of subdivision 

(b)(3) is amended because Rule 2009(e) is abrogated. Although the United States trustee fixes 

the date for the meeting, the clerk of the bankruptcy court transmits the notice of the meeting 

unless the court orders otherwise, as prescribed in Rule 2002(a)(1). 

 Pursuant to § 702 and § 705 of the Code, creditors may elect a trustee and a committee in a 

chapter 7 case. Subdivision (b) of this rule provides that the United States trustee shall preside 

over any election that is held under those sections. The deletion of the last sentence of 

subdivision (b)(1) does not preclude creditors from recommending to the United States trustee 

the amount of the trustee’s bond when a trustee is elected. Trustees and committees are not 

elected in chapter 11, 12, and 13 cases. 

 If an election is disputed, the United States trustee shall not resolve the dispute. For purposes 

of expediency, the United States trustee shall tabulate the results of the election for each 

alternative presented by the dispute. However, if the court finds that such tabulation is not 

feasible under the circumstances, the United States trustee need not tabulate the votes. If such 

tabulation is feasible and if the disputed vote or votes would affect the result of the election, the 

tabulations of votes for each alternative presented by the dispute shall be reported to the court. If 

a motion is made for resolution of the dispute in accordance with subdivision (d) of this rule, the 

court will determine the issue and another meeting to conduct the election may not be necessary. 

 Subdivisions (f) and (g) are derived from Rule X-1006(d) and (e), except that the amount is 

increased to $1,500 to conform to the amendment to Rule 2002(f). 

 Notes of Advisory Committee on 1993 amendments. Note to Subdivision (a). Subdivision 

(a) is amended to extend by ten days the time for holding the meeting of creditors in a chapter 13 

case. This extension will provide more flexibility for scheduling the meeting of creditors. Other 

amendments are stylistic and make no substantive change. 

 Notes of Advisory Committee on 1999 amendments. Note to Subdivision (d). Subdivision 

(d) is amended to require the United States trustee to mail a copy of a report of a disputed 

election to any party in interest that has requested a copy of it. Also, if the election is for a 

trustee, the rule as amended will give a party in interest ten days from the filing of the report, 

rather than from the date of the meeting of creditors, to file a motion to resolve the dispute. 

 The substitution of ―United States trustee‖ for ―presiding officer‖ is stylistic. Section 341(a) 

of the Code provides that the United States trustee shall preside at the meeting of creditors. 

Other amendments are designed to conform to the style of Rule 2007.1(b)(3) regarding the 

election of a trustee in a chapter 11 case. 

 Notes of Advisory Committee on 2003 amendments. The rule is amended to reflect the 

enactment of subchapter V of chapter 7 of the Code governing multilateral clearing organization 

liquidations. Section 782 of the Code provides that the designation of a trustee or alternative 

trustee for the case is made by the Federal Reserve Board. Therefore, the meeting of creditors in 

those cases cannot include the election of a trustee. 

 Notes of Advisory Committee on 2008 amendments. If the debtor has solicited 

acceptances to a plan before commencement of the case, § 341(e), which was added to the 

Bankruptcy Code in 2005, authorizes the court, on request of a party in interest and after notice 

and a hearing, to order that a meeting of creditors not be convened. The rule is amended to 

recognize that a meeting of creditors might not be held in those cases. 
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 Notes of Advisory Committee on 2009 amendments. The rule is amended to implement 

changes in connection with the amendment to Rule 9006(a) and the manner by which time is 

computed under the rules.  Each deadline in the rule of fewer than 30 days is amended to 

substitute a deadline that is a multiple of seven days.  Throughout the rules, deadlines are 

amended in the following manner: 

 

•   5-day periods become 7-day periods 

• 10-day periods become 14-day periods 

• 15-day periods become 14-day periods 

• 20-day periods become 21-day periods 

• 25-day periods become 28-day periods 

 

 

Cross-references: 

 Meetings of creditors and equity security holders, 11 U.S.C. § 341. 

 Interim trustee, 11 U.S.C. § 701. 

 Election of trustee, 11 U.S.C. § 702. 

 Creditors’ committee, 11 U.S.C. § 705. 

 Creditors’ and equity security holders’ committees, 11 U.S.C. §§ 1102, 1103. 

 Inapplicability in railroad reorganization, 11 U.S.C. § 1161. 

Rule 2004. Examination 

(a) Examination on motion. 

 On motion of any party in interest, the court may order the examination of any entity. 

(b) Scope of examination. 

 The examination of an entity under this rule or of the debtor under § 343 of the Code may 

relate only to the acts, conduct, or property or to the liabilities and financial condition of the 

debtor, or to any matter which may affect the administration of the debtor’s estate, or to the 

debtor’s right to a discharge. In a family farmer’s debt adjustment case under chapter 12, an 

individual’s debt adjustment case under chapter 13, or a reorganization case under chapter 11 of 

the Code, other than for the reorganization of a railroad, the examination may also relate to the 

operation of any business and the desirability of its continuance, the source of any money or 

property acquired or to be acquired by the debtor for purposes of consummating a plan and the 

consideration given or offered therefor, and any other matter relevant to the case or to the 

formulation of a plan. 

(c) Compelling attendance and production of documents. 

 The attendance of an entity for examination and for the production of documents, whether 

the examination is to be conducted within or without the district in which the case is pending, 

may be compelled as provided in Rule 9016 for the attendance of a witness at a hearing or trial. 

As an officer of the court, an attorney may issue and sign a subpoena on behalf of the court for 

the district in which the examination is to be held if the attorney is admitted to practice in that 

court or in the court in which the case is pending. 

(d) Time and place of examination of debtor. 
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 The court may for cause shown and on terms as it may impose order the debtor to be 

examined under this rule at any time or place it designates, whether within or without the district 

wherein the case is pending. 

(e) Mileage. 

 An entity other than a debtor shall not be required to attend as a witness unless lawful 

mileage and witness fee for one day’s attendance shall be first tendered. If the debtor resides 

more than 100 miles from the place of examination when required to appear for an examination 

under this rule, the mileage allowed by law to a witness shall be tendered for any distance more 

than 100 miles from the debtor’s residence at the date of the filing of the first petition 

commencing a case under the Code or the residence at the time the debtor is required to appear 

for the examination, whichever is the lesser. 

 

 Notes of Advisory Committee. Note to Subdivision (a). Subdivision (a) of this rule is 

derived from former bankruptcy Rule 205(a). See generally 2 Collier, Bankruptcy ¶¶ 343.02, 

343.08, 343.13 (15th ed. 1981). It specifies the manner of moving for an examination. The 

motion may be heard ex parte or it may be heard on notice. 

 Note to Subdivision (b). Subdivision (b) is derived from former Bankruptcy Rules 205(d) and 

11-26. 

 Note to Subdivision (c). Subdivision (c) specifies the mode of compelling attendance of a 

witness or party for an examination and for the production of evidence under this rule. The 

subdivision is substantially declaratory of the practice that had developed under § 21a of the Act. 

See 2 Collier, supra ¶ 343.11. 

 This subdivision will be applicable for the most part to the examination of a person other 

than the debtor. The debtor is required to appear at the meeting of creditors for examination. The 

word ―person‖ includes the debtor and this subdivision may be used if necessary to obtain the 

debtor’s attendance for examination. 

 Note to Subdivision (d). Subdivision (d) is derived from former Bankruptcy Rule 205(f) and 

is not a limitation on subdivision (c). Any person, including the debtor, served with a subpoena 

within the range of a subpoena must attend for examination pursuant to subdivision (c). 

Subdivision (d) applies only to the debtor and a subpoena need not be issued. There are no 

territorial limits on the service of an order on the debtor. See, e.g., In re Totem Lodge & Country 

Club, Inc., 134 F. Supp. 158 (S.D.N.Y. 1955). 

 Note to Subdivision (e). Subdivision (e) is derived from former Bankruptcy Rule 205(g). The 

lawful mileage and fee for attendance at a United States court as a witness are prescribed by 28 

U.S.C. § 1821. 

 Definition of debtor. The word ―debtor‖ as used in this rule includes the persons specified in 

the definition in Rule 9001(5). 

 Spousal privilege. The limitation on the spousal privilege formerly contained in § 21a of the 

Act is not carried over in the Code. For privileges generally, see Rule 501 of the Federal Rules 

of Evidence made applicable in cases under the Code by Rule 1101 thereof. 

 Notes of Advisory Committee on 1991 amendments. This rule is amended to allow the 

examination in a chapter 12 case to cover the same matters that may be covered in an 

examination in a chapter 11 or 13 case. 

 Notes of Advisory Committee on 2002 amendments. Subdivision (c) is amended to clarify 

that an examination ordered under Rule 2004(a) may be held outside the district in which the 
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case is pending if the subpoena is issued by the court for the district in which the examination is 

to be held and is served in the manner provided in Rule 45 F. R. Civ. P., made applicable by 

Rule 9016. 

 The subdivision is amended further to clarify that, in addition to the procedures for the 

issuance of a subpoena set forth in Rule 45 F. R. Civ. P., an attorney may issue and sign a 

subpoena on behalf of the court for the district in which a Rule 2004 examination is to be held if 

the attorney is authorized to practice, even if admitted pro hac vice, either in the court in which 

the case is pending or in the court for the district in which the examination is to be held. This 

provision supplements the procedures for the issuance of a subpoena set forth in Rule 

45(a)(3)(A) and (B) F. R. Civ. P. and is consistent with one of the purposes of the 1991 

amendments to Rule 45, to ease the burdens of interdistrict law practice. 

 

Cross-references: 

 Examination of the debtor, 11 U.S.C. § 343. 

Rule 2005. Apprehension and Removal of Debtor to Compel Attendance for Examination 

(a) Order to compel attendance for examination. 

 On motion of any party in interest supported by an affidavit alleging (1) that the examination 

of the debtor is necessary for the proper administration of the estate and that there is reasonable 

cause to believe that the debtor is about to leave or has left the debtor’s residence or principal 

place of business to avoid examination, or (2) that the debtor has evaded service of a subpoena 

or of an order to attend for examination, or (3) that the debtor has willfully disobeyed a 

subpoena or order to attend for examination, duly served, the court may issue to the marshal, or 

some other officer authorized by law, an order directing the officer to bring the debtor before the 

court without unnecessary delay. If, after hearing, the court finds the allegations to be true, the 

court shall thereupon cause the debtor to be examined forthwith. If necessary, the court shall fix 

conditions for further examination and for the debtor’s obedience to all orders made in reference 

thereto. 

(b) Removal. 

 Whenever any order to bring the debtor before the court is issued under this rule and the 

debtor is found in a district other than that of the court issuing the order, the debtor may be taken 

into custody under the order and removed in accordance with the following rules: 

 (1) If the debtor is taken into custody under the order at a place less than 100 miles from the 

place of issue of the order, the debtor shall be brought forthwith before the court that issued the 

order. 

 (2) If the debtor is taken into custody under the order at a place 100 miles or more from the 

place of issue of the order, the debtor shall be brought without unnecessary delay before the 

nearest available United States magistrate judge, bankruptcy judge, or district judge. If, after 

hearing, the magistrate judge, bankruptcy judge, or district judge finds that an order has issued 

under this rule and that the person in custody is the debtor, or if the person in custody waives a 

hearing, the magistrate judge, bankruptcy judge, or district judge shall order removal, and the 

person in custody shall be released on conditions ensuring prompt appearance before the court 

that issued the order to compel the attendance. 
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(c) Conditions of release. 

 In determining what conditions will reasonably assure attendance or obedience under 

subdivision (a) of this rule or appearance under subdivision (b) of this rule, the court shall be 

governed by the provisions and policies of title 18, U.S.C., § 3146(a) and (b). 

 

 Notes of Advisory Committee. This rule is derived from former Bankruptcy Rule 206. The 

rule requires the debtor to be examined as soon as possible if allegations of the movant for 

compulsory examination under this rule are found to be true after a hearing. Subdivision (b) 

includes in paragraphs (1) and (2) provisions adapted from subdivisions (a) and (b) of Rule 40 of 

the Federal Rules of Criminal Procedure, which governs the handling of a person arrested in one 

district on a warrant issued in another. Subdivision (c) incorporates by reference the features of 

subdivisions (a) and (b) of 18 U.S.C. § 3146, which prescribe standards, procedures and factors 

to be considered in determining conditions of release of accused persons in noncapital cases 

prior to trial. The word ―debtor‖ as used in this rule includes the persons named in Rule 9001(5). 

 The affidavit required to be submitted in support of the motion may be subscribed by the 

unsworn declaration provided for in 28 U.S.C. § 1746. 

 Notes of Advisory Committee on 1993 amendments. Note to Subdivision (b). Subdivision 

(b)(2) is amended to conform to § 321 of the Judicial Improvements Act of 1990, Pub. L. No. 

101-650, which changed the title of ―United States magistrate‖ to ―United States magistrate 

judge.‖ Other amendments are stylistic and make no substantive change. 

 

Cross-references: 

 Examination of the debtor, 11 U.S.C. § 343. 

Rule 2006. Solicitation and Voting of Proxies in Chapter 7 Liquidation Cases 

(a) Applicability. 

 This rule applies only in a liquidation case pending under chapter 7 of the Code. 

(b) Definitions. 

 (1) Proxy.  

 A proxy is a written power of attorney authorizing any entity to vote the claim or otherwise 

act as the owner’s attorney in fact in connection with the administration of the estate. 

 (2) Solicitation of proxy.  

 The solicitation of a proxy is any communication, other than one from an attorney to a 

regular client who owns a claim or from an attorney to the owner of a claim who has requested 

the attorney to represent the owner, by which a creditor is asked, directly or indirectly, to give a 

proxy after or in contemplation of the filing of a petition by or against the debtor. 

(c) Authorized solicitation. 

 (1) A proxy may be solicited only by (A) a creditor owning an allowable unsecured claim 

against the estate on the date of the filing of the petition; (B) a committee elected pursuant to 

§ 705 of the Code; (C) a committee of creditors selected by a majority in number and amount of 

claims of creditors (i) whose claims are not contingent or unliquidated, (ii) who are not 

disqualified from voting under § 702(a) of the Code and (iii) who were present or represented at 

a meeting of which all creditors having claims of over $500 or the 100 creditors having the 
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largest claims had at least seven days notice in writing and of which meeting written minutes 

were kept and are available reporting the names of the creditors present or represented and 

voting and the amounts of their claims; or (D) a bona fide trade or credit association, but such 

association may solicit only creditors who were its members or subscribers in good standing and 

had allowable unsecured claims on the date of the filing of the petition. 

 (2) A proxy may be solicited only in writing. 

(d) Solicitation not authorized. 

 This rule does not permit solicitation (1) in any interest other than that of general creditors; 

(2) by or on behalf of any custodian; (3) by the interim trustee or by or on behalf of any entity 

not qualified to vote under § 702(a) of the Code; (4) by or on behalf of an attorney at law; or (5) 

by or on behalf of a transferee of a claim for collection only. 

(e) Data required from holders of multiple proxies. 

 At any time before the voting commences at any meeting of creditors pursuant to § 341(a) of 

the Code, or at any other time as the court may direct, a holder of two or more proxies shall file 

and transmit to the United States trustee a verified list of the proxies to be voted and a verified 

statement of the pertinent facts and circumstances in connection with the execution and delivery 

of each proxy, including:  

 (1) a copy of the solicitation;  

 (2) identification of the solicitor, the forwarder, if the forwarder is neither the solicitor nor 

the owner of the claim, and the proxyholder, including their connections with the debtor and 

with each other. If the solicitor, forwarder, or proxyholder is an association, there shall also 

be included a statement that the creditors whose claims have been solicited and the creditors 

whose claims are to be voted were members or subscribers in good standing and had 

allowable unsecured claims on the date of the filing of the petition. If the solicitor, 

forwarder, or proxyholder is a committee of creditors, the statement shall also set forth the 

date and place the committee was organized, that the committee was organized in 

accordance with clause (B) or (C) of paragraph (c)(1) of this rule, the members of the 

committee, the amounts of their claims, when the claims were acquired, the amounts paid 

therefor, and the extent to which the claims of the committee members are secured or 

entitled to priority;  

 (3) a statement that no consideration has been paid or promised by the proxyholder for the 

proxy;  

 (4) a statement as to whether there is any agreement and, if so, the particulars thereof, 

between the proxyholder and any other entity for the payment of any consideration in 

connection with voting the proxy, or for the sharing of compensation with any entity, other 

than a member or regular associate of the proxyholder’s firm, which may be allowed the 

trustee or any entity for services rendered in the case, or for the employment of any person 

as attorney, accountant, appraiser, auctioneer, or other employee for the estate;  

 (5) if the proxy was solicited by an entity other than the proxyholder, or forwarded to the 

holder by an entity who is neither a solicitor of the proxy nor the owner of the claim, a 

statement signed and verified by the solicitor or forwarder that no consideration has been 

paid or promised for the proxy, and whether there is any agreement, and, if so, the 

particulars thereof, between the solicitor or forwarder and any other entity for the payment 

of any consideration in connection with voting the proxy, or for sharing compensation with 
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any entity, other than a member or regular associate of the solicitor’s or forwarder’s law 

firm which may be allowed the trustee or any entity for services rendered in the case, or for 

the employment of any person as attorney, accountant, appraiser, auctioneer, or other 

employee for the estate;  

 (6) if the solicitor, forwarder, or proxyholder is a committee, a statement signed and verified 

by each member as to the amount and source of any consideration paid or to be paid to such 

member in connection with the case other than by way of dividend on the member’s claim. 

(f) Enforcement of restrictions on solicitation. 

 On motion of any party in interest or on its own initiative, the court may determine whether 

there has been a failure to comply with the provisions of this rule or any other impropriety in 

connection with the solicitation or voting of a proxy. After notice and a hearing the court may 

reject any proxy for cause, vacate any order entered in consequence of the voting of any proxy 

which should have been rejected, or take any other appropriate action. 

 

 Notes of Advisory Committee. This rule is a comprehensive regulation of solicitation and 

voting of proxies in liquidation cases. It is derived from former Bankruptcy Rule 208. The rule 

applies only in chapter 7 cases because no voting occurs, other than on a plan, in a chapter 11 

case. Former Bankruptcy Rule 208 did not apply to solicitations of acceptances of plans. 

 Creditor control was a basic feature of the Act and is continued, in part, by the Code. 

Creditor democracy is perverted and the congressional objective frustrated, however, if control 

of administration falls into the hands of persons whose principal interest is not in what the estate 

can be made to yield to the unsecured creditors but in what it can yield to those involved in its 

administration or in other ulterior objectives. 

 Note to Subdivision (b). The definition of proxy in the first paragraph of subdivision (b) is 

derived from former Bankruptcy Rule 208. 

 Note to Subdivision (c). The purpose of the rule is to protect creditors against loss of control 

of administration of their debtors’ estates to holders of proxies having interests that differ from 

those of the creditors. The rule does not prohibit solicitation but restricts it to those who were 

creditors at the commencement of the case or their freely and fairly selected representatives. The 

special role occupied by credit and trade associations is recognized in the last clause of 

subdivision (c)(1). On the assumption that members or subscribers may have affiliated with an 

association in part for the purpose of obtaining its services as a representative in liquidation 

proceedings, an established association is authorized to solicit its own members, or its regular 

customers or clients, who were creditors on the date of the filing of the petition. Although the 

association may not solicit nonmembers or nonsubscribers for proxies, it may sponsor a meeting 

of creditors at which a committee entitled to solicit proxies may be selected in accordance with 

clause (C) of subdivision (c)(1). 

 Under certain circumstances, the relationship of a creditor, creditors’ committee, or 

association to the estate or the case may be such as to warrant rejection of any proxy solicited by 

such a person or group. Thus a person who is forbidden by the Code to vote his own claim 

should be equally disabled to solicit proxies from creditors. Solicitation by or on behalf of the 

debtor has been uniformly condemned, e.g., In re White, 15 F.2d 371 (9th Cir. 1926), as has 

solicitation on behalf of a preferred creditor, Matter of Law, 13 Am.B.R. 650 (S.D. Ill. 1905). 

The prohibition on solicitation by a receiver or his attorney made explicit by General Order 39 

FEDERAL JUDICIAL CENTER

FEDERAL JUDICIAL CENTER



69 
 
has been collaterally supported by rulings rejecting proxies solicited by a receiver in equity, In 

re Western States Bldg.-Loan Ass’n, 54 F.2d 415 (S.D. Cal. 1931), and by an assignee for the 

benefit of creditors, Lines v. Falstaff Brewing Co., 233 F.2d 927 (9th Cir. 1956). 

 Note to Subdivision (d). Subdivision (d) prohibits solicitation by any person or group having 

a relationship described in the preceding paragraph. It also makes no exception for attorneys or 

transferees of claims for collection. The rule does not undertake to regulate communications 

between an attorney and his regular client or between an attorney and a creditor who has asked 

the attorney to represent him in a proceeding under the Code, but any other communication by 

an attorney or any other person or group requesting a proxy from the owner of a claim 

constitutes a regulated solicitation. Solicitation by an attorney of a proxy from a creditor who 

was not a client prior to the solicitation is objectionable not only as unethical conduct as 

recognized by such cases as In the Matter of Darland Company, 184 F. Supp. 760 (S.D. Iowa 

1960) but also and more importantly because the practice carries a substantial risk that 

administration will fall into the hands of those whose interest is in obtaining fees from the estate 

rather than securing dividends for creditors. The same risk attaches to solicitation by the holder 

of a claim for collection only. 

 Note to Subdivision (e). The regulation of solicitation and voting of proxies is achieved by 

the rule principally through the imposition of requirements of disclosure on the holders of two or 

more proxies. The disclosures must be made to the clerk before the meeting at which the proxies 

are to be voted to afford the clerk or a party in interest an opportunity to examine the 

circumstances accompanying the acquisition of the proxies in advance of any exercise of the 

proxies. In the light of the examination the clerk or a party in interest should bring to the 

attention of the judge any question that arises and the judge may permit the proxies that comply 

with the rule to be voted and reject those that do not unless the holders can effect or establish 

compliance in such manner as the court shall prescribe. The holders of single proxies are 

excused from the disclosure requirements because of the insubstantiality of the risk that such 

proxies have been solicited, or will be voted, in an interest other than that of general creditors. 

 Every holder of two or more proxies must include in the submission a verified statement that 

no consideration has been paid or promised for the proxy, either by the proxyholder or the 

solicitor or any forwarder of the proxy. Any payment or promise of consideration for a proxy 

would be conclusive evidence of a purpose to acquire control of the administration of an estate 

for an ulterior purpose. The holder of multiple proxies must also include in the submission a 

verified statement as to whether there is any agreement by the holder, the solicitor, or any 

forwarder of the proxy for the employment of any person in the administration of an estate or for 

the sharing of any compensation allowed in connection with the administration of the estate. The 

provisions requiring these statements implement the policy of the Code expressed in § 504 as 

well as the policy of this rule to deter the acquisition of proxies for the purpose of obtaining a 

share in the outlays for administration. Finally the facts as to any consideration moving or 

promised to any member of a committee which functions as a solicitor, forwarder, or 

proxyholder must be disclosed by the proxyholder. Such information would be of significance to 

the court in evaluating the purpose of the committee in obtaining, transmitting, or voting 

proxies. 

 Note to Subdivision (f). Subdivision (f) has counterparts in the local rules referred to in the 

Advisory Committee’s Note to former Bankruptcy Rule 208. Courts have been accorded a wide 
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range of discretion in the handling of disputes involving proxies. Thus the referee was allowed 

to reject proxies and to proceed forthwith to hold a scheduled election at the same meeting. E.g., 

In re Portage Wholesale Co., 183 F.2d 959 (7th Cir. 1950); In re McGill, 106 Fed. 57 (6th Cir. 

1901); In re Deena Woolen Mills, Inc., 114 F. Supp. 260, 273 (D. Me. 1953); In re Finlay, 3 

Am.B.R. 738 (S.D.N.Y. 1900). The bankruptcy judge may postpone an election to permit a 

determination of issues presented by a dispute as to proxies and to afford those creditors whose 

proxies are rejected an opportunity to give new proxies or to attend an adjourned meeting to vote 

their own claims. Cf. In the Matter of Lenrick Sales, Inc., 369 F.2d 439, 442–43 (3d Cir.), cert. 

denied, 389 U.S. 822 (1967); In the Matter of Construction Supply Corp., 221 F. Supp. 124, 128 

(E.D. Va. 1963). This rule is not intended to restrict the scope of the court’s discretion in the 

handling of disputes as to proxies. 

 Notes of Advisory Committee on 1991 amendments. This rule is amended to give the 

United States trustee information in connection with proxies so that the United States trustee 

may perform responsibilities as presiding officer at the § 341 meeting of creditors. See Rule 

2003. 

 The words ―with the clerk‖ are deleted as unnecessary. See Rules 5005(a) and 9001(3). 

 Notes of Advisory Committee on 2009 amendments. The rule is amended to implement 

changes in connection with the amendment to Rule 9006(a) and the manner by which time is 

computed under the rules.  Each deadline in the rule of fewer than 30 days is amended to 

substitute a deadline that is a multiple of seven days.  Throughout the rules, deadlines are 

amended in the following manner: 

 

•   5-day periods become 7-day periods 

• 10-day periods become 14-day periods 

• 15-day periods become 14-day periods 

• 20-day periods become 21-day periods 

• 25-day periods become 28-day periods 

 

 

Cross-references: 

 Election of trustee, 11 U.S.C. § 702. 

 Creditors’ committee, 11 U.S.C. § 705. 

Rule 2007. Review of Appointment of Creditors’ Committee Organized Before 

Commencement of the Case 

(a) Motion to review appointment. 

 If a committee appointed by the United States trustee pursuant to § 1102(a) of the Code 

consists of the members of a committee organized by creditors before the commencement of a 

chapter 9 or chapter 11 case, on motion of a party in interest and after a hearing on notice to the 

United States trustee and other entities as the court may direct, the court may determine whether 

the appointment of the committee satisfies the requirements of § 1102(b)(1) of the Code. 
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(b) Selection of members of committee. 

 The court may find that a committee organized by unsecured creditors before the 

commencement of a chapter 9 or chapter 11 case was fairly chosen if:  

 (1) it was selected by a majority in number and amount of claims of unsecured creditors who 

may vote under § 702(a) of the Code and were present in person or represented at a meeting of 

which all creditors having unsecured claims of over $1,000 or the 100 unsecured creditors 

having the largest claims had at least seven days notice in writing, and of which meeting written 

minutes reporting the names of the creditors present or represented and voting and the amounts 

of their claims were kept and are available for inspection;  

 (2) all proxies voted at the meeting for the elected committee were solicited pursuant to Rule 

2006 and the lists and statements required by subdivision (e) thereof have been transmitted to 

the United States trustee; and  

 (3) the organization of the committee was in all other respects fair and proper. 

(c) Failure to comply with requirements for appointment. 

 After a hearing on notice pursuant to subdivision (a) of this rule, the court shall direct the 

United States trustee to vacate the appointment of the committee and may order other 

appropriate action if the court finds that such appointment failed to satisfy the requirements of 

§ 1102(b)(1) of the Code. 

 

 Notes of Advisory Committee. Section 1102(b)(1) of the Code permits the court to appoint 

as the unsecured creditors’ committee, the committee that was selected by creditors before the 

order for relief. This provision recognizes the propriety of continuing a ―prepetition‖ committee 

in an official capacity. Such a committee, however, must be found to have been fairly chosen 

and representative of the different kinds of claims to be represented. 

 Note to Subdivision (a). Subdivision (a) does not necessarily require a hearing but does 

require a party in interest to bring to the court’s attention the fact that a prepetition committee 

had been organized and should be appointed. An application would suffice for this purpose. 

Party in interest would include the committee, any member of the committee, or any of its agents 

acting for the committee. Whether or not notice of the application should be given to any other 

party is left to the discretion of the court. 

 Note to Subdivision (b). Subdivision (b) implements § 1102(b)(1). The Code provision 

allows the court to appoint, as the official § 1102(a) committee, a ―prepetition‖ committee if its 

members were fairly chosen and the committee is representative of the different kinds of claims. 

This subdivision of the rule indicates some of the factors the court may consider in determining 

whether the requirements of § 1102(b)(1) have been satisfied. In effect, the subdivision provides 

various factors which are similar to those set forth in Rule 2006 with respect to the solicitation 

and voting of proxies in a chapter 7 liquidation case. 

 Notes of Advisory Committee on 1987 amendments. The rule is amended to conform to 

the 1984 amendments to § 1102(b)(1) of the Code. 

 Notes of Advisory Committee on 1991 amendments. This rule is amended to conform to 

the 1986 amendments to § 1102(a). The United States trustee appoints committees pursuant to 

§ 1102 in chapter 11 cases. Section 1102 is applicable in chapter 9 cases pursuant to § 901(a). 

 Although § 1102(b)(1) of the Code permits the United States trustee to appoint a prepetition 

committee as the statutory committee if its members were fairly chosen and it is representative 
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of the different kinds of claims to be represented, the amendment to this rule provides a 

procedure for judicial review of the appointment. The factors that may be considered by the 

court in determining whether the committee was fairly chosen are not new. A finding that a 

prepetition committee has not been fairly chosen does not prohibit the appointment of some or 

all of its members to the creditors’ committee. Although this rule deals only with judicial review 

of the appointment of prepetition committees, it does not preclude judicial review under Rule 

2020 regarding the appointment of other committees. 

 Notes of Advisory Committee on 2009 amendments. The rule is amended to implement 

changes in connection with the amendment to Rule 9006(a) and the manner by which time is 

computed under the rules.  Each deadline in the rule of fewer than 30 days is amended to 

substitute a deadline that is a multiple of seven days.  Throughout the rules, deadlines are 

amended in the following manner: 

 

•   5-day periods become 7-day periods 

• 10-day periods become 14-day periods 

• 15-day periods become 14-day periods 

• 20-day periods become 21-day periods 

• 25-day periods become 28-day periods 

 

Cross-references: 

Creditors’ and equity security holders’ committees, 11 U.S.C. § 1102. 

Rule 2007.1. Appointment of Trustee or Examiner in a Chapter 11 Reorganization Case 

(a) Order to appoint trustee or examiner 

 In a chapter 11 reorganization case, a motion for an order to appoint a trustee or an examiner 

under § 1104(a) or § 1104(c) of the Code shall be made in accordance with Rule 9014. 

(b) Election of trustee 

 (1) Request for an election 

 A request to convene a meeting of creditors for the purpose of electing a trustee in a chapter 

11 reorganization case shall be filed and transmitted to the United States trustee in accordance 

with Rule 5005 within the time prescribed by § 1104(b) of the Code. Pending court approval of 

the person elected, any person appointed by the United States trustee under § 1104(d) and 

approved in accordance with subdivision (c) of this rule shall serve as trustee. 

 (2) Manner of election and notice 

 An election of a trustee under § 1104(b) of the Code shall be conducted in the manner 

provided in Rules 2003(b)(3) and 2006. Notice of the meeting of creditors convened under § 

1104(b) shall be given as provided in Rule 2002. The United States trustee shall preside at the 

meeting. A proxy for the purpose of voting in the election may be solicited only by a committee 

of creditors appointed under § 1102 of the Code or by any other party entitled to solicit a proxy 

pursuant to Rule 2006. 

 (3) Report of election and resolution of disputes 

      (A) Report of undisputed election 
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 If no dispute arises out of the election, the United States trustee shall promptly file a report 

certifying the election, including the name and address of the person elected and a statement that 

the election is undisputed. The report shall be accompanied by a verified statement of the person 

elected setting forth that person’s connections with the debtor, creditors, any other party in 

interest, their respective attorneys and accountants, the United States trustee, or any person 

employed in the office of the United States trustee. 

      (B) Dispute arising out of an election 

 If a dispute arises out of an election, the United States trustee shall promptly file a report 

stating that the election is disputed, informing the court of the nature of the dispute, and listing 

the name and address of any candidate elected under any alternative presented by the dispute. 

The report shall be accompanied by a verified statement by each candidate elected under each 

alternative presented by the dispute, setting forth the person’s connections with the debtor, 

creditors, any other party in interest, their respective attorneys and accountants, the United States 

trustee, or any person employed in the office of the United States trustee. Not later than the date 

on which the report of the disputed election is filed, the United States trustee shall mail a copy of 

the report and each verified statement to any party in interest that has made a request to convene 

a meeting under § 1104(b) or to receive a copy of the report, and to any committee appointed 

under § 1102 of the Code. 

(c) Approval of appointment 

 An order approving the appointment of a trustee or an examiner under § 1104(d) of the Code 

shall be made on application of the United States trustee. The application shall state the name of 

the person appointed and, to the best of the applicant’s knowledge, all the person’s connections 

with the debtor, creditors, any other parties in interest, their respective attorneys and 

accountants, the United States trustee, or persons employed in the office of the United States 

trustee. The application shall state the names of the parties in interest with whom the United 

States trustee consulted regarding the appointment. The application shall be accompanied by a 

verified statement of the person appointed setting forth the person’s connections with the debtor, 

creditors, any other party in interest, their respective attorneys and accountants, the United States 

trustee, or any person employed in the office of the United States trustee. 

 

 Notes of  Advisory Committee. This rule is added to implement the 1986 amendments to 

§ 1104 of the Code regarding the appointment of a trustee or examiner in a chapter 11 case. A 

motion for an order to appoint a trustee or examiner is a contested matter. Although the court 

decides whether the appointment is warranted under the particular facts of the case, it is the 

United States trustee who makes the appointment pursuant to § 1104(c) of the Code. The 

appointment is subject to approval of the court, however, which may be obtained by application 

of the United States trustee. Section 1104(c) of the Code requires that the appointment be made 

after consultation with parties in interest and that the person appointed be disinterested. 

 The requirement that connections with the United States trustee or persons employed in the 

United States trustee’s office be revealed is not intended to enlarge the definition of 

―disinterested person‖ in § 101(13) of the Code, to supersede executive regulations or other laws 

relating to appointments by United States trustees, or to otherwise restrict the United States 

trustee’s discretion in making appointments. This information is required, however, in the 

interest of full disclosure and confidence in the appointment process and to give the court all 
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information that may be relevant to the exercise of judicial discretion in approving the 

appointment of a trustee or examiner in a chapter 11 case. 

 This rule is amended to implement the 1994 amendments to § 1104 of the Code regarding 

the election of a trustee in a chapter 11 case. 

 Eligibility for voting in an election for a chapter 11 trustee is determined in accordance with 

Rule 2003(b)(3). Creditors whose claims are deemed filed under § 1111(a) are treated for voting 

purposes as creditors who have filed proofs of claim. 

 Proxies for the purpose of voting in the election may be solicited only by a creditors’ 

committee appointed under § 1102 or by any other party entitled to solicit proxies pursuant to 

Rule 2006. Therefore, a trustee or examiner who has served in the case, or a committee of equity 

security holders appointed under § 1102, may not solicit proxies. 

 The procedures for reporting disputes to the court derive from similar provisions in Rule 

2003(d) applicable to chapter 7 cases. An election may be disputed by a party in interest or by 

the United States trustee. For example, if the United States trustee believes that the person 

elected is ineligible to serve as trustee because the person is not ―disinterested,‖ the United 

States trustee should file a report disputing the election. 

 The word ―only‖ is deleted from subdivision (b), redesignated as subdivision (c), to avoid 

any negative inference with respect to the availability of procedures for obtaining review of the 

United States trustee’s acts or failure to act pursuant to Rule 2020. 

 Notes of  Advisory Committee on 2008 amendments. Under § 1104(b)(2) of the Code, as 

amended in 2005, if an eligible, disinterested person is elected to serve as trustee in a chapter 11 

case, the United States trustee is directed to file a report certifying the election. The person 

elected does not have to be appointed to the position. Rather, the filing of the report certifying 

the election itself constitutes the appointment. The section further provides that in the event of a 

dispute in the election of a trustee, the court must resolve the matter. The rule is amended to be 

consistent with § 1104(b)(2).  

 When the United States trustee files a report certifying the election of a trustee, the person 

elected must provide a verified statement, similar to the statement required of professional 

persons under Rule 2014, disclosing connections with parties in interest and certain other 

persons connected with the case. Although court approval of the person elected is not required, 

the disclosure of the person’s connections will enable parties in interest to determine whether the 

person is disinterested.  

Rule  2007.2. Appointment of Patient Care Ombudsman in a Health Care Business Case 

(a) Order to appoint patient care ombudsman 

 In a chapter 7, chapter 9, or chapter 11 case in which the debtor is a health care business, the 

court shall order the appointment of a patient care ombudsman under § 333 of the Code, unless 

the court, on motion of the United States trustee or a party in interest filed no later than 21 days 

after the commencement of the case or within another time fixed by the court, finds that the 

appointment of a patient care ombudsman is not necessary under the specific circumstances of 

the case for the protection of patients. 

(b) Motion for order to appoint ombudsman 

 If the court has found that the appointment of an ombudsman is not necessary, or has 

terminated the appointment, the court, on motion of the United States trustee or a party in 
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interest, may order the appointment at a later time if it finds that the appointment has become 

necessary to protect patients. 

(c) Notice of appointment 

 If a patient care ombudsman is appointed under § 333, the United States trustee shall 

promptly file a notice of the appointment, including the name and address of the person 

appointed. Unless the person appointed is a State Long–Term Care Ombudsman, the notice shall 

be accompanied by a verified statement of the person appointed setting forth the person’s 

connections with the debtor, creditors, patients, any other party in interest, their respective 

attorneys and accountants, the United States trustee, and any person employed in the office of 

the United States trustee. 

(d) Termination of appointment 

 On motion of the United States trustee or a party in interest, the court may terminate the 

appointment of a patient care ombudsman if the court finds that the appointment is not necessary 

to protect patients. 

(e) Motion 

 A motion under this rule shall be governed by Rule 9014. The motion shall be transmitted to 

the United States trustee and served on: the debtor; the trustee; any committee elected under § 

705 or appointed under § 1102 of the Code or its authorized agent, or, if the case is a chapter 9 

municipality case or a chapter 11 reorganization case and no committee of unsecured creditors 

has been appointed under § 1102, on the creditors included on the list filed under Rule 1007(d); 

and such other entities as the court may direct. 

 Notes of Advisory Committee on 2008 amendments. Section 333 of the Code, added in 

2005, requires the court to order the appointment of a health care ombudsman within the first 30 

days of a health care business case, unless the court finds that the appointment is not necessary 

for the protection of patients. The rule recognizes this requirement and provides a procedure by 

which a party may obtain a court order finding that the appointment of a patient care 

ombudsman is unnecessary. In the absence of a timely motion under subdivision (a) of this rule, 

the court will enter an order directing the United States trustee to appoint the ombudsman.  

 Subdivision (b) recognizes that, despite a previous order finding that a patient care 

ombudsman is not necessary, circumstances of the case may change or newly discovered 

evidence may demonstrate the necessity of an ombudsman to protect the interests of patients. In 

that event, a party may move the court for an order directing the appointment of an ombudsman. 

 When the appointment of a patient care ombudsman is ordered, the United States trustee is 

required to appoint a disinterested person to serve in that capacity. Court approval of the 

appointment is not required, but subdivision (c) requires the person appointed, if not a State 

Long-Term Care Ombudsman, to file a verified statement similar to the statement filed by 

professional persons under Rule 2014 so that parties in interest will have information relevant to 

disinterestedness. If a party believes that the person appointed is not disinterested, it may file a 

motion asking the court to find that the person is not eligible to serve.  

 Subdivision (d) permits parties in interest to move for the termination of the appointment of 

a patient care ombudsman. If the movant can show that there no longer is any need for the 

ombudsman, the court may order the termination of the appointment.  

 Notes of Advisory Committee on 2009 amendments. The rule is amended to implement 

changes in connection with the amendment to Rule 9006(a) and the manner by which time is 
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computed under the rules.  Each deadline in the rule of fewer than 30 days is amended to 

substitute a deadline that is a multiple of seven days.  Throughout the rules, deadlines are 

amended in the following manner: 

 

•   5-day periods become 7-day periods 

• 10-day periods become 14-day periods 

• 15-day periods become 14-day periods 

• 20-day periods become 21-day periods 

• 25-day periods become 28-day periods 

 

Rule  2008. Notice to Trustee of Selection 

 The United States trustee shall immediately notify the person selected as trustee how to 

qualify and, if applicable, the amount of the trustee’s bond. A trustee that has filed a blanket 

bond pursuant to Rule 2010 and has been selected as trustee in a chapter 7, chapter 12, or 

chapter 13 case that does not notify the court and the United States trustee in writing of rejection 

of the office within seven days after receipt of notice of selection shall be deemed to have 

accepted the office. Any other person selected as trustee shall notify the court and the United 

States trustee in writing of acceptance of the office within seven days after receipt of notice of 

selection or shall be deemed to have rejected the office. 

 

 Notes of  Advisory Committee. This rule is adapted from former Bankruptcy Rule 209(c). 

The remainder of that rule is inapplicable because its provisions are covered by §§ 701–703, 321 

of the Code. 

 If the person selected as trustee accepts the office, he must qualify within five days after his 

selection, as required by § 322(a) of the Code. 

 In districts having a standing trustee for chapter 13 cases, a blanket acceptance of the 

appointment would be sufficient for compliance by the standing trustee with this rule. 

 Notes of  Advisory Committee on 1987 amendments. The rule is amended to eliminate the 

need for a standing chapter 13 trustee or member of the panel of chapter 7 trustees to accept or 

reject an appointment. 

 Notes of  Advisory Committee on 1991 amendments. The amendments to this rule relating 

to the United States trustee are derived from Rule X-1004(a) and conform to the 1986 

amendments to the Code and 28 U.S.C. § 586 which provide that the United States trustee 

appoints and supervises trustees, and in a chapter 7 case presides over any election of a trustee. 

This rule applies when a trustee is either appointed or elected. This rule is also amended to 

provide for chapter 12 cases. 

 Notes of Advisory Committee on 2009 amendments. The rule is amended to implement 

changes in connection with the amendment to Rule 9006(a) and the manner by which time is 

computed under the rules.  Each deadline in the rule of fewer than 30 days is amended to 

substitute a deadline that is a multiple of seven days.  Throughout the rules, deadlines are 

amended in the following manner: 
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•   5-day periods become 7-day periods 

• 10-day periods become 14-day periods 

• 15-day periods become 14-day periods 

• 20-day periods become 21-day periods 

• 25-day periods become 28-day periods 

 

 

Cross-references: 

 Eligibility to serve as trustee, 11 U.S.C. § 321. 

 Qualification of a trustee, 11 U.S.C. § 322. 

 (Chapter 7) trustee administration, 11 U.S.C. §§ 701–703. 

 (Chapter 11) trustee administration, 11 U.S.C. §§ 1104, 1163. 

Rule  2009. Trustees for Estates When Joint Administration Ordered 

(a) Election of single trustee for estates being jointly administered. 

 If the court orders a joint administration of two or more estates under Rule 1015(b), creditors 

may elect a single trustee for the estates being jointly administered, unless the case is under 

subchapter V of chapter 7. 

(b) Right of creditors to elect separate trustee. 

 Notwithstanding entry of an order for joint administration under Rule 1015(b) the creditors 

of any debtor may elect a separate trustee for the estate of the debtor as provided in § 702 of the 

Code, unless the case is under subchapter V of chapter 7. 

(c) Appointment of trustees for estates being jointly administered. 

 (1) Chapter 7 liquidation cases. 

 Except in a case governed by subchapter V of chapter 7, the United States trustee may 

appoint one or more interim trustees for estates being jointly administered in chapter 7 cases. 

 (2) Chapter 11 reorganization cases.  

 If the appointment of a trustee is ordered, the United States trustee may appoint one or more 

trustees for estates being jointly administered in chapter 11 cases. 

 (3) Chapter 12 family farmer’s debt adjustment cases.  

 The United States trustee may appoint one or more trustees for estates being jointly 

administered in chapter 12 cases. 

 (4) Chapter 13 individual’s debt adjustment cases.  

 The United States trustee may appoint one or more trustees for estates being jointly 

administered in chapter 13 cases. 

(d) Potential conflicts of interest. 

 On a showing that creditors or equity security holders of the different estates will be 

prejudiced by conflicts of interest of a common trustee who has been elected or appointed, the 

court shall order the selection of separate trustees for estates being jointly administered. 

(e) Separate accounts. 

 The trustee or trustees of estates being jointly administered shall keep separate accounts of 

the property and distribution of each estate. 
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 Notes of  Advisory Committee. This rule is applicable in chapter 7 cases and, in part, in 

chapter 11 and 13 cases. The provisions in subdivisions (a) and (b) concerning creditor election 

of a trustee apply only in a chapter 7 case because it is only pursuant to § 702 of the Code that 

creditors may elect a trustee. Subdivision (c) of the rule applies in chapter 11 and 13 as well as 

chapter 7 cases; pursuant to § 1104 of the Code, the court may order the appointment of a trustee 

on application of a party in interest and, pursuant to § 1163 of the Code, the court must appoint a 

trustee in a railroad reorganization case. Subdivision (c) should not be taken as an indication that 

more than one trustee may be appointed for a single debtor. Section 1104(c) permits only one 

trustee for each estate. In a chapter 13 case, if there is no standing trustee, the court is to appoint 

a person to serve as trustee pursuant to § 1302 of the Code. There is no provision for a trustee in 

a chapter 9 case, except for a very limited purpose; see § 926 of the Code. 

 This rule recognizes that economical and expeditious administration of two or more estates 

may be facilitated not only by the selection of a single trustee for a partnership and its partners, 

but by such selection whenever estates are being jointly administered pursuant to Rule 1015. See 

In the Matter of International Oil Co., 427 F.2d 186, 187 (2d Cir. 1970). The rule is derived 

from former § 5c of the Act and former Bankruptcy Rule 210. The premise of § 5c of the Act 

was that notwithstanding the potentiality of conflict between the interests of the creditors of the 

partners and those of the creditors of the partnership, the conflict is not sufficiently serious or 

frequent in most cases to warrant the selection of separate trustees for the firm and the several 

partners. Even before the proviso was added to § 5c of the Act in 1938 to permit the creditors of 

a general partner to elect their separate trustee for his estate, it was held that the court had 

discretion to permit such an election or to make a separate appointment when a conflict of 

interest was recognized. In re Wood, 248 Fed. 246, 249–50 (6th Cir.), cert. denied, 247 U.S. 512 

(1918); 4 Collier, Bankruptcy ¶ 723.04 (15th ed. 1980). The rule retains in subdivision (e) the 

features of the practice respecting the selection of a trustee that was developed under § 5 of the 

Act. Subdivisions (a) and (c) permit the court to authorize election of a single trustee or to make 

a single appointment when joint administration of estates of other kinds of debtors is ordered, 

but subdivision (d) requires the court to make a preliminary evaluation of the risks of conflict of 

interest. If after the election or appointment of a common trustee a conflict of interest 

materializes, the court must take appropriate action to deal with it. 

 Note to Subdivision (f). Subdivision (f) is derived from § 5e of the Act and former 

Bankruptcy Rule 210(f) and requires that the common trustee keep a separate account for each 

estate in all cases that are jointly administered. 

 Notes of  Advisory Committee on 1991 amendments. One or more trustees may be 

appointed for estates being jointly administered in chapter 12 cases. 

 The amendments to this rule are derived from Rule X-1005 and are necessary because the 

United States trustee, rather than the court, has responsibility for appointing trustees pursuant to 

§§ 701, 1104, 1202, and 1302 of the Code. 

 If separate trustees are ordered for chapter 7 estates pursuant to subdivision (d), separate and 

successor trustees should be chosen as prescribed in § 703 of the Code. If the occasion for 

another election arises, the United States trustee should call a meeting of creditors for this 

purpose. An order to select separate trustees does not disqualify an appointed or elected trustee 

from serving for one of the estates. 
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 Note to Subdivision (e). Subdivision (e) is abrogated because the exercise of discretion by 

the United States trustee, who is in the Executive Branch, is not subject to advance restriction by 

rule of court. United States v. Cox, 342 F.2d 167 (5th Cir. 1965), cert. denied, 365 U.S. 863 

(1965); United States v. Frumento, 409 F. Supp. 136, 141 (E.D.Pa.), aff’d, 563 F.2d 1083 (3d 

Cir. 1977), cert. denied, 434 U.S. 1072 (1977); see Smith v. United States, 375 F.2d 243 (5th 

Cir. 1967); House Report No. 95-595, 95th Cong., 1st Sess. 110 (1977). However, a trustee 

appointed by the United States trustee may be removed by the court for cause. See § 324 of the 

Code. Subdivision (d) of this rule, as amended, is consistent with § 324. Subdivision (f) is 

redesignated as subdivision (e). 

 Notes of Advisory Committee on 2003 amendments. The rule is amended to reflect the 

enactment of subchapter V of chapter 7 of the Code governing multilateral clearing organization 

liquidations. Section 782 of the Code provides that the designation of a trustee or alternative 

trustee for the case is made by the Federal Reserve Board. Therefore, neither the United States 

trustee nor the creditors can appoint or elect a trustee in these cases. 

 Other amendments are stylistic. 

 

Cross-references: 

 (Chapter 7) trustee administration, 11 U.S.C. §§ 701–704. 

 (Chapter 11) trustee administration, 11 U.S.C. § 1104. 

 (Chapter 12) trustee administration, 11 U.S.C. § 1202. 

 (Chapter 13) trustee administration, 11 U.S.C. § 1302. 

Rule  2010. Qualification by Trustee; Proceeding on Bond 

(a) Blanket bond. 

 The United States trustee may authorize a blanket bond in favor of the United States 

conditioned on the faithful performance of official duties by the trustee or trustees to cover (1) a 

person who qualifies as trustee in a number of cases, and (2) a number of trustees each of whom 

qualifies in a different case. 

(b) Proceeding on bond. 

 A proceeding on the trustee’s bond may be brought by any party in interest in the name of 

the United States for the use of the entity injured by the breach of the condition. 

 

 Notes of  Advisory Committee. Note to Subdivisions (a) and (b). Subdivision (a) gives 

authority for approval by the court of a single bond to cover (1) a person who qualifies as trustee 

in a number of cases, and (2) a number of trustees each of whom qualifies in a different case. 

The cases need not be related in any way. Substantial economies can be effected if a single bond 

covering a number of different cases can be issued and approved at one time. When a blanket 

bond is filed, the trustee qualifies under subdivision (b) of the rule by filing an acceptance of the 

office. 

 Note to Subdivision (c). Subdivision (c) prescribes the evidentiary effect of a certified copy 

of an order approving the trustee’s bond given by a trustee under this rule or, when a blanket 

bond has been authorized, of a certified copy of acceptance. This rule supplements the Federal 

Rules of Evidence, which apply in bankruptcy cases. See Rule 1101 of the Federal Rules of 
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Evidence. The order of approval should conform to Official Form No. 25. See, however, 

§ 549(c) of the Code which provides only for the filing of the petition in the real estate records 

to serve as constructive notice of the pendency of the case. See also Rule 2011 which prescribes 

the evidentiary effect of a certificate that the debtor is a debtor in possession. 

 Note to Subdivision (d). Subdivision (d) is derived from former Bankruptcy Rule 212(f). 

Reference should be made to § 322(a) and (d) of the Code which requires the bond to be filed 

with the bankruptcy court and places a two year limitation for the commencement of a 

proceeding on the bond. A bond filed under this rule should conform to Official Form No. 25. A 

proceeding on the bond of a trustee is governed by the rules in Part VII. See the Note 

accompanying Rule 7001. See also Rule 9025. 

 Notes of  Advisory Committee on 1987 amendments. Subdivision (b) is deleted because of 

the amendment to Rule 2008. 

 Notes of  Advisory Committee on 1991 amendments. This rule is amended to conform to 

the 1986 amendment of § 322 of the Code. The United States trustee determines the amount and 

sufficiency of the trustee’s bond. The amendment to subdivision (a) is derived from Rule X-

1004(b). 

 Note to Subdivision (b). Subdivision (b) is abrogated because an order approving a bond is 

no longer necessary in view of the 1986 amendments to § 322 of the Code. Subdivision (c) is 

redesignated as subdivision (b). 

 

Cross-references: 

 Qualification of trustee, 11 U.S.C. § 322. 

 (Chapter 7) trustee administration, 11 U.S.C. §§ 701–704. 

 (Chapter 11) trustee administration, 11 U.S.C. § 1104. 

 (Chapter 12) trustee administration, 11 U.S.C. § 1202. 

 (Chapter 13) trustee administration, 11 U.S.C. § 1302. 

Rule  2011. Evidence of Debtor in Possession or Qualification of Trustee 

(a) Whenever evidence is required that a debtor is a debtor in possession or that a trustee has 

qualified, the clerk may so certify and the certificate shall constitute conclusive evidence of that 

fact.  

(b) If a person elected or appointed as trustee does not qualify within the time prescribed by 

§ 322(a) of the Code, the clerk shall so notify the court and the United States trustee. 

 

 Notes of  Advisory Committee. This rule prescribes the evidentiary effect of a certificate 

issued by the clerk that the debtor is a debtor in possession. See Official Form No. 26. Only 

chapter 11 of the Code provides for a debtor in possession. See § 1107(a) of the Code. If, 

however, a trustee is appointed in the chapter 11 case, there will not be a debtor in possession. 

See §§ 1101(1), 1105 of the Code. 

 Notes of  Advisory Committee on 1991 amendments. This rule is amended to provide a 

procedure for proving that a trustee has qualified in accordance with § 322 of the Code. 

Subdivision (b) is added so that the court and the United States trustee will be informed if the 
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person selected as trustee pursuant to §§ 701, 702, 1104, 1202, 1302, or 1163 fails to qualify 

within the time prescribed in § 322(a). 

 

Cross-references: 

 Definitions, 11 U.S.C. § 1101. 

 Termination of trustee’s appointment, 11 U.S.C. § 1105. 

 Rights, powers, and duties of debtor in possession, 11 U.S.C. § 1107. 

Rule  2012. Substitution of Trustee or Successor Trustee; Accounting 

(a) Trustee. 

 If a trustee is appointed in a chapter 11 case or the debtor is removed as debtor in possession 

in a chapter 12 case, the trustee is substituted automatically for the debtor in possession as a 

party in any pending action, proceeding, or matter. 

(b) Successor trustee. 

 When a trustee dies, resigns, is removed, or otherwise ceases to hold office during the 

pendency of a case under the Code (1) the successor is automatically substituted as a party in 

any pending action, proceeding, or matter; and (2) the successor trustee shall prepare, file, and 

transmit to the United States trustee an accounting of the prior administration of the estate. 

 

 Notes of  Advisory Committee. Paragraph (1) of this rule implements § 325 of the Code. It 

provides that a pending action or proceeding continues without abatement and that the trustee’s 

successor is automatically substituted as a party whether it be another trustee or the debtor 

returned to possession, as such party. 

 Paragraph (2) places it within the responsibility of a successor trustee to file an accounting of 

the prior administration of the estate. If an accounting is impossible to obtain from the prior 

trustee because of death or lack of cooperation, prior reports submitted in the earlier 

administration may be updated. 

 Notes of  Advisory Committee on 1987 amendments. Note to Subdivision (a). Subdivision 

(a) is new. The subdivision provides for the substitution of a trustee appointed in a chapter 11 

case for the debtor in possession in any pending litigation. 

 The original provisions of the rule are now in subdivision (b). 

 Notes of  Advisory Committee on 1991 amendments. Note to Subdivision (a). Subdivision 

(a) is amended to include any chapter 12 case in which the debtor is removed as debtor in 

possession pursuant to § 1204(a) of the Code. 

 Note to Subdivision (b). Subdivision (b) is amended to require that the accounting of the 

prior administration which must be filed with the court is also transmitted to the United States 

trustee who is responsible for supervising the administration of cases and trustees. See 28 U.S.C. 

§ 586(a)(3). Because a court order is not required for the appointment of a successor trustee, 

requiring the court to fix a time for filing the accounting is inefficient and unnecessary. The 

United States trustee has supervisory powers over trustees and may require the successor trustee 

to file the accounting within a certain time period. If the successor trustee fails to file the 

accounting within a reasonable time, the United States trustee or a party in interest may take 

appropriate steps including a request for an appropriate court order. See 28 U.S.C. 
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§ 586(a)(3)(G). The words ―with the court‖ are deleted in subdivision (b)(2) as unnecessary. See 

Rules 5005(a) and 9001(3). 

 

Cross-references: 

 Effect of vacancy, 11 U.S.C. § 325. 

 (Chapter 7) trustee administration, 11 U.S.C. §§ 701–704. 

 (Chapter 11) trustee administration, 11 U.S.C. § 1104. 

 (Chapter 12) trustee administration, 11 U.S.C. § 1202. 

 (Chapter 13) trustee administration, 11 U.S.C. § 1302. 

Rule  2013. Public Record of Compensation Awarded to Trustees, Examiners, and 

Professionals 

(a) Record to be kept. 

 The clerk shall maintain a public record listing fees awarded by the court (1) to trustees and 

attorneys, accountants, appraisers, auctioneers and other professionals employed by trustees, and 

(2) to examiners. The record shall include the name and docket number of the case, the name of 

the individual or firm receiving the fee and the amount of the fee awarded. The record shall be 

maintained chronologically and shall be kept current and open to examination by the public 

without charge. ―Trustees,‖ as used in this rule, does not include debtors in possession. 

(b) Summary of record. 

 At the close of each annual period, the clerk shall prepare a summary of the public record by 

individual or firm name, to reflect total fees awarded during the preceding year. The summary 

shall be open to examination by the public without charge. The clerk shall transmit a copy of the 

summary to the United States trustee. 

 

 Notes of Advisory Committee. This rule is adapted from former Rule 213. The first 

sentence of that rule is omitted because of the provisions in 28 U.S.C. §§ 586 and 604(f) creating 

panels of private trustees. 

 The rule is not applicable to standing trustees serving in chapter 13 cases. See § 1302 of the 

Code. 

 A basic purpose of the rule is to prevent what Congress has defined as ―cronyism.‖ 

Appointment or employment, whether in a chapter 7 or 11 case, should not center among a small 

select group of individuals unless the circumstances are such that it would be warranted. The 

public record of appointments to be kept by the clerk will provide a means for monitoring the 

appointment process. 

 Note to Subdivision (b). Subdivision (b) provides a convenient source for public review of 

fees paid from debtors’ estates in the bankruptcy courts. Thus, public recognition of 

appointments, fairly distributed and based on professional qualifications and expertise, will be 

promoted and notions of improper favor dispelled. This rule is in keeping with the findings of 

the Congressional subcommittees as set forth in the House Report of the Committee on the 

Judiciary, No. 95-595, 95th Cong., 1st Sess. 89–99 (1977). These findings included the 

observations that there were frequent appointments of the same person, contacts developed 

between the bankruptcy bar and the courts, and an unusually close relationship between the bar 
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and the judges developed over the years. A major purpose of the new statute is to dilute these 

practices and instill greater public confidence in the system. Rule 2013 implements that 

laudatory purpose. 

 Notes of Advisory Committee on 1987 amendments. In subdivisions (b) and (c) the word 

awarded is substituted for the word paid. While clerks do not know if fees are paid, they can 

determine what fees are awarded by the court. 

 Notes of Advisory Committee on 1991 amendments. Note to Subdivision (a). Subdivision 

(a) is deleted. The matter contained in this subdivision is more properly left for regulation by the 

United States trustee. When appointing trustees and examiners and when monitoring 

applications for employment of auctioneers, appraisers and other professionals, the United States 

trustee should be sensitive to disproportionate or excessive fees received by any person. 

 Note to Subdivision (b). Subdivision (b), redesignated as subdivision (a), is amended to 

reflect the fact that the United States trustee appoints examiners subject to court approval. 

 Note to Subdivision (c). Subdivision (c), redesignated as subdivision (b), is amended to 

furnish the United States trustee with a copy of the annual summary which may assist that office 

in the performance of its responsibilities under 28 U.S.C. § 586 and the Code. 

 The rule is not applicable to standing trustees serving in chapter 12 cases. See § 1202 of the 

Code. 

 

Cross-references:  

 (Chapter 7) trustee administration, 11 U.S.C. §§ 701–704. 

 (Chapter 11) trustee administration, 11 U.S.C. § 1104. 

 (Chapter 12) trustee administration, 11 U.S.C. § 1202. 

 (Chapter 13) trustee administration, 11 U.S.C. § 1302. 

Rule 2014. Employment of Professional Persons 

(a) Application for an order of employment. 

 An order approving the employment of attorneys, accountants, appraisers, auctioneers, 

agents, or other professionals pursuant to § 327, § 1103, or § 1114 of the Code shall be made 

only on application of the trustee or committee. The application shall be filed and, unless the 

case is a chapter 9 municipality case, a copy of the application shall be transmitted by the 

applicant to the United States trustee. The application shall state the specific facts showing the 

necessity for the employment, the name of the person to be employed, the reasons for the 

selection, the professional services to be rendered, any proposed arrangement for compensation, 

and, to the best of the applicant’s knowledge, all of the person’s connections with the debtor, 

creditors, any other party in interest, their respective attorneys and accountants, the United States 

trustee, or any person employed in the office of the United States trustee. The application shall 

be accompanied by a verified statement of the person to be employed setting forth the person’s 

connections with the debtor, creditors, any other party in interest, their respective attorneys and 

accountants, the United States trustee, or any person employed in the office of the United States 

trustee. 
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(b) Services rendered by member or associate of firm of attorneys or accountants. 

 If, under the Code and this rule, a law partnership or corporation is employed as an attorney, 

or an accounting partnership or corporation is employed as an accountant, or if a named attorney 

or accountant is employed, any partner, member, or regular associate of the partnership, 

corporation or individual may act as attorney or accountant so employed, without further order 

of the court. 

 

 Notes of Advisory Committee. Note to Subdivision (a). Subdivision (a) is adapted from the 

second sentence of former Bankruptcy Rule 215(a). The remainder of that rule is covered by 

§ 327 of the Code. 

 Note to Subdivision (b). Subdivision (b) is derived from former Bankruptcy Rule 215(f). The 

compensation provisions are set forth in § 504 of the Code. 

 Notes of Advisory Committee on 1991 amendments. This rule is amended to include 

retention of professionals by committees of retired employees pursuant to § 1114 of the Code. 

 The United States trustee monitors applications filed under § 327 of the Code and may file 

with the court comments with respect to the approval of such applications. See 28 U.S.C. 

§ 586(a)(3)(H). The United States trustee also monitors creditors’ committees in accordance 

with 28 U.S.C. § 586(a)(3)(E). The addition of the second sentence of subdivision (a) is 

designed to enable the United States trustee to perform these duties. 

 Subdivision (a) is also amended to require disclosure of the professional’s connections with 

the United States trustee or persons employed in the United States trustee’s office. This 

requirement is not intended to prohibit the employment of such persons in all cases or to enlarge 

the definition of ―disinterested person‖ in § 101(13) of the Code. However, the court may 

consider a connection with the United States trustee’s office as a factor when exercising its 

discretion. Also, this information should be revealed in the interest of full disclosure and 

confidence in the bankruptcy system, especially since the United States trustee monitors and 

may be heard on applications for compensation and reimbursement of professionals employed 

under this rule. 

 The United States trustee appoints committees pursuant to § 1102 of the Code which is 

applicable in chapter 9 cases under § 901. In the interest of full disclosure and confidence in the 

bankruptcy system, a connection between the United States trustee and a professional employed 

by the committee should be revealed in every case, including a chapter 9 case. However, since 

the United States trustee does not have any role in the employment of professionals in chapter 9 

cases, it is not necessary in such cases to transmit to the United States trustee a copy of the 

application under subdivision (a) of this rule. See 28 U.S.C. § 586(a)(3)(H). 

 

Cross-references: 

Employment of professional persons, 11 U.S.C. §§ 327, 328.  

Sharing of compensation, 11 U.S.C. § 504.  

Powers and duties of committees, 11 U.S.C. § 1103. 
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Rule  2015. Duty to Keep Records, Make Reports, and Give Notice of Case or Change of 

Status 

 (a) Trustee or debtor in possession 

 A trustee or debtor in possession shall: 

      (1) in a chapter 7 liquidation case and, if the court directs, in a chapter 11 reorganization 

case file and transmit to the United States trustee a complete inventory of the property of the 

debtor within 30 days after qualifying as a trustee or debtor in possession, unless such an 

inventory has already been filed; 

      (2) keep a record of receipts and the disposition of money and property received; 

      (3) file the reports and summaries required by § 704(8) of the Code which shall include a 

statement, if payments are made to employees, of the amounts of deductions for all taxes 

required to be withheld or paid for and in behalf of employees and the place where these 

amounts are deposited; 

      (4) as soon as possible after the commencement of the case, give notice of the case to 

every entity known to be holding money or property subject to withdrawal or order of the 

debtor, including every bank, savings or building and loan association, public utility company, 

and landlord with whom the debtor has a deposit, and to every insurance company which has 

issued a policy having a cash surrender value payable to the debtor, except that notice need not 

be given to any entity who has knowledge or has previously been notified of the case; 

      (5) in a chapter 11 reorganization case, on or before the last day of the month after each 

calendar quarter during which there is a duty to pay fees under 28 U.S.C. § 1930(a)(6), file and 

transmit to the United States trustee a statement of any disbursements made during that quarter 

and of any fees payable under 28 U.S.C. § 1930(a)(6) for that quarter; and 

      (6) in a chapter 11 small business case, unless the court, for cause, sets another reporting 

interval, file and transmit to the United States trustee for each calendar month after the order for 

relief, on the appropriate Official Form, the report required by § 308. If the order for relief is 

within the first 15 days of a calendar month, a report shall be filed for the portion of the month 

that follows the order for relief. If the order for relief is after the 15th day of a calendar month, 

the period for the remainder of the month shall be included in the report for the next calendar 

month. Each report shall be filed no later than 21 days after the last day of the calendar month 

following the month covered by the report. The obligation to file reports under this subparagraph 

terminates on the effective date of the plan, or conversion or dismissal of the case. 

(b) Chapter 12 trustee and debtor in possession 

In a chapter 12 family farmer’s debt adjustment case, the debtor in possession shall perform the 

duties prescribed in clauses (2)-(4) of subdivision (a) of this rule and, if the court directs, shall 

file and transmit to the United States trustee a complete inventory of the property of the debtor 

within the time fixed by the court. If the debtor is removed as debtor in possession, the trustee 

shall perform the duties of the debtor in possession prescribed in this paragraph. 

(c) Chapter 13 trustee and debtor 

 (1) Business cases 

 In a chapter 13 individual’s debt adjustment case, when the debtor is engaged in business, 

the debtor shall perform the duties prescribed by clauses (2)-(4) of subdivision (a) of this rule 

and, if the court directs, shall file and transmit to the United States trustee a complete inventory 

of the property of the debtor within the time fixed by the court. 
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 (2) Nonbusiness cases 

 In a chapter 13 individual’s debt adjustment case, when the debtor is not engaged in 

business, the trustee shall perform the duties prescribed by clause (2) of subdivision (a) of this 

rule. 

(d) Foreign representative 

 In a case in which the court has granted recognition of a foreign proceeding under chapter 

15, the foreign representative shall file any notice required under § 1518 of the Code within 14 

days after the date when the representative becomes aware of the subsequent information. 

(e) Transmission of reports 

 In a chapter 11 case the court may direct that copies or summaries of annual reports and 

copies or summaries of other reports shall be mailed to the creditors, equity security holders, and 

indenture trustees. The court may also direct the publication of summaries of any such reports. A 

copy of every report or summary mailed or published pursuant to this subdivision shall be 

transmitted to the United States trustee. 

 

 Notes of  Advisory Committee. This rule combines the provisions found in former Rules 

218, 10-208, 11-30 and 13-208 of the Rules of Bankruptcy Procedure. It specifies various duties 

which are in addition to those required by §§ 704, 1106, 1302 and 1304 of the Code. 

 Note to Subdivision (a). In subdivision (a) the times permitted to be fixed by the court in 

clause (3) for the filing of reports and summaries may be fixed by local rule or order. 

 Note to Subdivision (b). This subdivision prescribes duties on either the debtor or trustee in 

chapter 13 cases, depending on whether or not the debtor is engaged in business (§ 1304 of the 

Code). The duty of giving notice prescribed by subdivision (a)(4) is not included in a 

nonbusiness case because of its impracticability. 

 Note to Subdivision (c). Subdivision (c) is derived from former Chapter X Rule 10-208(c) 

which, in turn, was derived from § 190 of the Act. The equity security holders to whom the 

reports should be sent are those of record at the time of transmittal of such reports. 

 Notes of  Advisory Committee on 1987 amendments. Note to Subdivision (a). Subdivision 

(a) is amended to add as a duty of the trustee or debtor in possession the filing of a notice of or a 

copy of the petition. The filing of such notice or a copy of the petition is essential to the 

protection of the estate from unauthorized post-petition conveyances of real property. Section 

549(c) of the Code protects the title of a good faith purchaser for fair equivalent value unless the 

notice or copy of the petition is filed. 

 Notes of  Advisory Committee on 1991 amendments. This rule is amended to provide the 

United States trustee with information needed to perform supervisory responsibilities in 

accordance with 28 U.S.C. § 586(a)(3) and to exercise the right to raise, appear and be heard on 

issues pursuant to § 307 of the Code. 

 Note to Subdivision (a). Subdivision (a)(3) is amended to conform to the 1986 amendments 

to § 704(8) of the Code and the United States trustee system. It may not be necessary for the 

court to fix a time to file reports if the United States trustee requests that they be filed within a 

specified time and there is no dispute regarding such time. 

 Subdivision (a)(5) is deleted because the filing of a notice of or copy of the petition to 

protect real property against unauthorized postpetition transfers in a particular case is within the 

discretion of the trustee. 
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 The new subdivision (a)(5) was added to enable the United States trustee, parties in interest, 

and the court to determine the appropriate quarterly fee required by 28 U.S.C. § 1930(a)(6). The 

requirements of subdivision (a)(5) should be satisfied whenever possible by including this 

information in other reports filed by the trustee or debtor in possession. Nonpayment of the fee 

may result in dismissal or conversion of the case pursuant to § 1112(b) of the Code. 

 Rule X-1007(b), which provides that the trustee or debtor in possession shall cooperate with 

the United States trustee by furnishing information that the United States trustee reasonably 

requires, is deleted as unnecessary. The deletion of Rule X-1007(b) should not be construed as a 

limitation of the powers of the United States trustee or of the duty of the trustee or debtor in 

possession to cooperate with the United States trustee in the performance of the statutory 

responsibilities of that office. 

 Subdivision (a)(6) is abrogated as unnecessary. See § 1106(a)(7) of the Code. 

 Subdivision (a)(7) is abrogated. The closing of a chapter 11 case is governed by Rule 3022. 

 Note to Subdivision (b). New subdivision (b), which prescribes the duties of the debtor in 

possession and trustee in a chapter 12 case, does not prohibit additional reporting requirements 

pursuant to local rule or court order. 

 Notes of  Advisory Committee on 1996 amendments. Note to Subdivisions (a), (b), and 

(c). Subdivision (a)(1) provides that the trustee in a chapter 7 case and, if the court directs, the 

trustee or debtor in possession in a chapter 11 case, is required to file and transmit to the United 

States trustee a complete inventory of the debtor’s property within 30 days after qualifying as 

trustee or debtor in possession, unless such an inventory has already been filed. Subdivisions (b) 

and (c) are amended to clarify that a debtor in possession and trustee in a chapter 12 case, and a 

debtor in a chapter 13 case where the debtor is engaged in business, are not required to file and 

transmit to the United States trustee a complete inventory of the property of the debtor unless the 

court so directs. If the court so directs, the court also fixes the time limit for filing and 

transmitting the inventory. 

 Notes of  Advisory Committee on 2002 amendments. Subdivision (a)(5) is amended to 

provide that the duty to file quarterly disbursement reports continues only so long as there is an 

obligation to make quarterly payments to the United States trustee under 28 U.S.C. § 1930(a)(6). 

 Other amendments are stylistic. 

 Notes of  Advisory Committee on 2008 amendments. The rule is amended to fix the time 

for the filing of notices under § 1519 which was added to the Code in 2005. Former subdivision 

(d) is renumbered as subdivision (e). 

 Notes of Advisory Committee on 2009 amendments. The rule is amended to implement 

changes in connection with the amendment to Rule 9006(a) and the manner by which time is 

computed under the rules.  Each deadline in the rule of fewer than 30 days is amended to 

substitute a deadline that is a multiple of seven days.  Throughout the rules, deadlines are 

amended in the following manner: 

 

•   5-day periods become 7-day periods 

• 10-day periods become 14-day periods 

• 15-day periods become 14-day periods 

• 20-day periods become 21-day periods 

• 25-day periods become 28-day periods 
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Cross-references: 

 (Chapter 7) trustee administration, 11 U.S.C. §§ 701–704. 

 (Chapter 11) trustee administration, 11 U.S.C. § 1104. 

 (Chapter 12) trustee administration, 11 U.S.C. § 1202. 

 (Chapter 13) trustee administration, 11 U.S.C. § 1302. 

 

 

Rule 2015.1. Patient Care Ombudsman 

(a) Reports. 

 A patient care ombudsman, at least 14 days before making a report under § 333(b)(2) of the 

Code, shall give notice that the report will be made to the court, unless the court orders 

otherwise. The notice shall be transmitted to the United States trustee, posted conspicuously at 

the health care facility that is the subject of the report, and served on: the debtor; the trustee; all 

patients; and any committee elected under § 705 or appointed under § 1102 of the Code or its 

authorized agent, or, if the case is a chapter 9 municipality case or a chapter 11 reorganization 

case and no committee of unsecured creditors has been appointed under § 1102, on the creditors 

included on the list filed under Rule 1007(d); and such other entities as the court may direct. The 

notice shall state the date and time when the report will be made, the manner in which the report 

will be made, and, if the report is in writing, the name, address, telephone number, email 

address, and website, if any, of the person from whom a copy of the report may be obtained at 

the debtor’s expense. 

(b) Authorization to review confidential patient records 

 A motion by a patient care ombudsman under § 333(c) to review confidential patient records 

shall be governed by Rule 9014, served on the patient and any family member or other contact 

person whose name and address have been given to the trustee or the debtor for the purpose of 

providing information regarding the patient’s health care, and transmitted to the United States 

trustee subject to applicable nonbankruptcy law relating to patient privacy. Unless the court 

orders otherwise, a hearing on the motion may not be commenced earlier than 14 days after 

service of the motion. 

 Notes of Advisory Committee on 2008 amendments. This rule is new. It implements 

§ 333, added to the Code in 2005. Subdivision (a) is designed to give parties in interest, 

including patients or their representatives, sufficient notice so that they will be able to review 

written reports or attend hearings at which reports are made. The rule permits a notice to relate 

to a single report or to periodic reports to be given during the case. For example, the ombudsman 

may give notice that reports will be made at specified intervals or dates during the case.  

 Subdivision (a) of the rule requires that the notice be posted conspicuously at the health care 

facility in a place where it will be seen by patients and their families or others visiting the 

patient. This may require posting in common areas and patient rooms within the facility. 

Because health care facilities and the patients they serve can vary greatly, the locations of the 

posted notice should be tailored to the specific facility that is the subject of the report. 
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 Subdivision (b) requires the ombudsman to notify the patient and the United States trustee 

that the ombudsman is seeking access to confidential patient records so that they will be able to 

appear and be heard on the matter. This procedure should assist the court in reaching its decision 

both as to access to the records and appropriate restrictions on that access to ensure continued 

confidentiality. Notices given under this rule are subject to provisions under applicable federal 

and state law that relate to the protection of patients’ privacy, such as the Health Insurance 

Portability and Accountability Act of 1996, Pub. L. No. 104-191 (HIPAA). 

 Notes of Advisory Committee on 2009 amendments. The rule is amended to implement 

changes in connection with the amendment to Rule 9006(a) and the manner by which time is 

computed under the rules.  Each deadline in the rule of fewer than 30 days is amended to 

substitute a deadline that is a multiple of seven days.  Throughout the rules, deadlines are 

amended in the following manner: 

 

•   5-day periods become 7-day periods 

• 10-day periods become 14-day periods 

• 15-day periods become 14-day periods 

• 20-day periods become 21-day periods 

• 25-day periods become 28-day periods 

 

Rule 2015.2. Transfer of Patient in Health Care Business Case 

 Unless the court orders otherwise, if the debtor is a health care business, the trustee may not 

transfer a patient to another health care business under § 704(a)(12) of the Code unless the 

trustee gives at least 14 days’ notice of the transfer to the patient care ombudsman, if any, the 

patient, and any family member or other contact person whose name and address have been 

given to the trustee or the debtor for the purpose of providing information regarding the patient’s 

health care. The notice is subject to applicable nonbankruptcy law relating to patient privacy. 

 

 Notes of Advisory Committee on 2008 amendments. This rule is new. Section 704(a)(12), 

added to the Code in 2005, authorizes the trustee to relocate patients when a health care business 

debtor’s facility is in the process of being closed. The Code permits the trustee to take this action 

without the need for any court order, but the notice required by this rule will enable a patient 

care ombudsman appointed under § 333, or a patient who contends that the trustee’s actions 

violate § 704(a)(12), to have those issues resolved before the patient is transferred.  

 This rule also permits the court to enter an order dispensing with or altering the notice 

requirement in proper circumstances. The facility could be closed immediately, or very quickly, 

such that 10 days’ notice would not be possible in some instances. In that event, the court may 

shorten the time required for notice. 

 Notices given under this rule are subject to provisions under applicable federal and state law 

that relate to the protection of patients’ privacy, such as the Health Insurance Portability and 

Accountability Act of 1996, Pub. L. No. 104-191 (HIPAA). 

 Notes of Advisory Committee on 2009 amendments. The rule is amended to implement 

changes in connection with the amendment to Rule 9006(a) and the manner by which time is 

computed under the rules.  Each deadline in the rule of fewer than 30 days is amended to 
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substitute a deadline that is a multiple of seven days.  Throughout the rules, deadlines are 

amended in the following manner: 

 

•   5-day periods become 7-day periods 

• 10-day periods become 14-day periods 

• 15-day periods become 14-day periods 

• 20-day periods become 21-day periods 

• 25-day periods become 28-day periods 

 

 

 

Rule  2015.3. Reports of Financial Information on Entities in Which a Chapter 11 Estate 

Holds a Controlling or Substantial Interest  

 

(a) Reporting requirement 

 In a chapter 11 case, the trustee or debtor in possession shall file periodic financial reports of 

the value, operations, and profitability of each entity that is not a publicly traded corporation or a 

debtor in a case under title 11, and in which the estate holds a substantial or controlling interest. 

The reports shall be prepared as prescribed by the appropriate Official Form, and shall be based 

upon the most recent information reasonably available to the trustee or debtor in possession. 

(b) Time for filing; service 

 The first report required by this rule shall be filed no later than seven days before the first 

date set for the meeting of creditors under § 341 of the Code. Subsequent reports shall be filed 

no less frequently than every six months thereafter, until the effective date of a plan or the case 

is dismissed or converted. Copies of the report shall be served on the United States trustee, any 

committee appointed under § 1102 of the Code, and any other party in interest that has filed a 

request therefor. 

(c) Presumption of substantial or controlling interest; judicial determination 

 For purposes of this rule, an entity of which the estate controls or owns at least a 20 percent 

interest, shall be presumed to be an entity in which the estate has a substantial or controlling 

interest. An entity in which the estate controls or owns less than a 20 percent interest shall be 

presumed not to be an entity in which the estate has a substantial or controlling interest. Upon 

motion, the entity, any holder of an interest therein, the United States trustee, or any other party 

in interest may seek to rebut either presumption, and the court shall, after notice and a hearing, 

determine whether the estate’s interest in the entity is substantial or controlling. 

(d) Modification of reporting requirement 

 The court may, after notice and a hearing, vary the reporting requirement established by 

subdivision (a) of this rule for cause, including that the trustee or debtor in possession is not 

able, after a good faith effort, to comply with those reporting requirements, or that the 

information required by subdivision (a) is publicly available. 

(e) Notice and protective orders 

 No later than 14 days before filing the first report required by this rule, the trustee or debtor 

in possession shall send notice to the entity in which the estate has a substantial or controlling 

interest, and to all holders—known to the trustee or debtor in possession—of an interest in that 
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entity, that the trustee or debtor in possession expects to file and serve financial information 

relating to the entity in accordance with this rule. The entity in which the estate has a substantial 

or controlling interest, or a person holding an interest in that entity, may request protection of the 

information under § 107 of the Code. 

(f) Effect of request 

 Unless the court orders otherwise, the pendency of a request under subdivisions (c), (d), or 

(e) of this rule shall not alter or stay the requirements of subdivision (a). 

 Notes of Advisory Committee on 2008 amendments. This rule implements § 419 of the 

Bankruptcy Abuse Prevention and Consumer Protection Act of 2005 ("BAPCPA"). Reports are 

to be made on the appropriate Official Form. While § 419 places the obligation to report upon 

the "debtor," this rule extends the obligation to include cases in which a trustee has been 

appointed. The court can order that the reports not be filed in appropriate circumstances, such as 

when the information that would be included in these reports is already available to interested 

parties. 

 Notes of Advisory Committee on 2009 amendments. The rule is amended to implement 

changes in connection with the amendment to Rule 9006(a) and the manner by which time is 

computed under the rules.  Each deadline in the rule of fewer than 30 days is amended to 

substitute a deadline that is a multiple of seven days.  Throughout the rules, deadlines are 

amended in the following manner: 

 

•   5-day periods become 7-day periods 

• 10-day periods become 14-day periods 

• 15-day periods become 14-day periods 

• 20-day periods become 21-day periods 

• 25-day periods become 28-day periods 

 

Rule 2016. Compensation for Services Rendered and Reimbursement of Expenses 

(a) Application for compensation or reimbursement. 

 An entity seeking interim or final compensation for services, or reimbursement of necessary 

expenses, from the estate shall file an application setting forth a detailed statement of (1) the 

services rendered, time expended and expenses incurred, and (2) the amounts requested. An 

application for compensation shall include a statement as to what payments have theretofore 

been made or promised to the applicant for services rendered or to be rendered in any capacity 

whatsoever in connection with the case, the source of the compensation so paid or promised, 

whether any compensation previously received has been shared and whether an agreement or 

understanding exists between the applicant and any other entity for the sharing of compensation 

received or to be received for services rendered in or in connection with the case, and the 

particulars of any sharing of compensation or agreement or understanding therefor, except that 

details of any agreement by the applicant for the sharing of compensation as a member or 

regular associate of a firm of lawyers or accountants shall not be required. The requirements of 
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this subdivision shall apply to an application for compensation for services rendered by an 

attorney or accountant even though the application is filed by a creditor or other entity. Unless 

the case is a chapter 9 municipality case, the applicant shall transmit to the United States trustee 

a copy of the application. 

(b) Disclosure of compensation paid or promised to attorney for debtor. 

 Every attorney for a debtor, whether or not the attorney applies for compensation, shall file 

and transmit to the United States trustee within 14 days after the order for relief, or at another 

time as the court may direct, the statement required by § 329 of the Code including whether the 

attorney has shared or agreed to share the compensation with any other entity. The statement 

shall include the particulars of any such sharing or agreement to share by the attorney, but the 

details of any agreement for the sharing of the compensation with a member or regular associate 

of the attorney’s law firm shall not be required. A supplemental statement shall be filed and 

transmitted to the United States trustee within 14 days after any payment or agreement not 

previously disclosed. 

(c) Disclosure of compensation paid or promised to bankruptcy petition preparer. 

 Before a petition is filed, every bankruptcy petition preparer for a debtor shall deliver to the 

debtor,  the declaration under penalty of perjury required by § 110(h)(2). The declaration shall 

disclose any fee, and the source of any fee, received from or on behalf of the debtor within 12 

months of the filing of the case and all unpaid fees charged to the debtor. The declaration shall 

also describe the services performed and documents prepared or caused to be prepared by the 

bankruptcy petition preparer. The declaration shall be filed with the petition.  The petition 

preparer shall file a supplemental statement within 14 days after any payment or agreement not 

previously disclosed.  

 

 Notes of  Advisory Committee. This rule is derived from former Rule 219. Many of the 

former rule’s requirements are, however, set forth in the Code. Section 329 requires disclosure 

by an attorney of transactions with the debtor, § 330 sets forth the bases for allowing 

compensation, and § 504 prohibits sharing of compensation. This rule implements those various 

provisions. 

 Subdivision (a) includes within its provisions a committee, member thereof, agent, attorney 

or accountant for the committee when compensation or reimbursement of expenses is sought 

from the estate. 

 Regular associate of a law firm is defined in Rule 9001(9) to include any attorney regularly 

employed by, associated with, or counsel to that law firm. Firm is defined in Rule 9001(6) to 

include a partnership or professional corporation. 

 Notes of  Advisory Committee on 1987 amendments. Note to Subdivision (a). Subdivision 

(a) is amended to change ―person‖ to ―entity.‖ There are occasions in which a governmental unit 

may be entitled to file an application under this rule. The requirement that the application 

contain a ―detailed statement of services rendered, time expended and expenses incurred‖ gives 

to the court authority to ensure that the application is both comprehensive and detailed. No 

amendments are made to delineate further the requirements of the application because the 

amount of detail to be furnished is a function of the nature of the services rendered and the 

complexity of the case. 
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 Note to Subdivision (b). Subdivision (b) is amended to require that the attorney for the debtor 

file the § 329 statement before the meeting of creditors. This will assist the parties in conducting 

the examination of the debtor. In addition, the amended rule requires the attorney to supplement 

the § 329 statement if an undisclosed payment is made to the attorney or a new or amended 

agreement is entered into by the debtor and the attorney. 

 Notes of  Advisory Committee on 1991 amendments. Note to Subdivision (a). Subdivision 

(a) is amended to enable the United States trustee to perform the duty to monitor applications for 

compensation and reimbursement filed under § 330 of the Code. See 28 U.S.C. § 586(a)(3)(A). 

 Note to Subdivision (b). Subdivision (b) is amended to give the United States trustee the 

information needed to determine whether to request appropriate relief based on excessive fees 

under § 329(b) of the Code. See Rule 2017. 

 The words ―with the court‖ are deleted in subdivisions (a) and (b) as unnecessary. See Rules 

5005(a) and 9001(3). 

 Notes of  Advisory Committee on 2003 amendments. This rule is amended by adding 

subdivision (c) to implement § 110(h)(1) of the Code. 

 Notes of  Advisory Committee on 2009 amendments. The rule is amended to implement 

changes in connection with the amendment to Rule 9006(a) and the manner by which time is 

computed under the rules.  The deadline in the rule is amended to substitute a deadline that is a 

multiple of seven days.  Throughout the rules, deadlines are amended in the following manner: 

 

•   5 day periods become 7 day periods 

• 10 day periods become 14 day periods 

• 15 day periods become 14 day periods 

• 20 day periods become 21 day periods 

• 25 day periods become 28 day periods 

 

  

Subdivision (c) is amended to reflect the 2005 amendment to § 110(h)(1) of the Bankruptcy 

Code which now requires that the declaration be filed with the petition.  The statute previously 

required that the petition preparer file the declaration within 10 days after the filing of the 

petition.  The amendment to the rule also corrects the cross reference to § 110(h)(1), which was 

redesignated as subparagraph (h)(2) of § 110 by the 2005 amendment to the Code.  

   

Other changes are stylistic. 

 

Cross-references: 

 Limitation of compensation for professional persons, 11 U.S.C. § 328. 

 Employment of professional persons, 11 U.S.C. § 327 

 Debtor’s transactions with attorneys, 11 U.S.C. § 329. 

 Compensation of officers, 11 U.S.C. § 330. 

 Sharing of compensation, 11 U.S.C. § 504. 
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Rule  2017. Examination of Debtor’s Transactions with Debtor’s Attorney 

(a) Payment or transfer to attorney before order for relief. 

 On motion by any party in interest or on the court’s own initiative, the court after notice and 

a hearing may determine whether any payment of money or any transfer of property by the 

debtor, made directly or indirectly and in contemplation of the filing of a petition under the Code 

by or against the debtor or before entry of the order for relief in an involuntary case, to an 

attorney for services rendered or to be rendered is excessive. 

(b) Payment or transfer to attorney after order for relief. 

 On motion by the debtor, the United States trustee, or on the court’s own initiative, the court 

after notice and a hearing may determine whether any payment of money or any transfer of 

property, or any agreement therefor, by the debtor to an attorney after entry of an order for relief 

in a case under the Code is excessive, whether the payment or transfer is made or is to be made 

directly or indirectly, if the payment, transfer, or agreement therefor is for services in any way 

related to the case. 

 

 Notes of  Advisory Committee. This rule is derived from § 60d of the Act and former 

Bankruptcy Rule 220 and implements § 329 of the Code. Information required to be disclosed 

by the attorney for a debtor by § 329 of the Code and by the debtor in his Statement of Financial 

Affairs (Item #15 of Form No. 7, Item #20 of Form No. 8) will assist the court in determining 

whether to proceed under this rule. Section 60d was enacted in recognition of ―the temptation of 

a failing debtor to deal too liberally with his property in employing counsel to protect him in 

view of financial reverses and probable failure.‖ In re Wood & Henderson, 210 U.S. 246, 253 

(1908). This rule, like § 60d of the Act and § 329 of the Code, is premised on the need for and 

appropriateness of judicial scrutiny of arrangements between a debtor and his attorney to protect 

the creditors of the estate and the debtor against overreaching by an officer of the court who is in 

a peculiarly advantageous position to impose on both the creditors and his client. 2 Collier, 

Bankruptcy ¶ 329.02 (15th ed. 1980); MacLachlan, Bankruptcy 318 (1956). Rule 9014 applies 

to any contested matter arising under this rule. 

 This rule is not to be construed to permit post-petition payments or transfers which may be 

avoided under other provisions of the Code. 

 Notes of Advisory Committee on 1991 amendments. This rule is amended to include 

within subdivision (a) a payment or transfer of property by the debtor to an attorney after the 

filing of an involuntary petition but before the order for relief. Any party in interest should be 

able to make a motion for a determination of whether such payment or transfer is excessive 

because the funds or property transferred may be property of the estate. 

 The United States trustee supervises and monitors the administration of bankruptcy cases 

other than chapter 9 cases and pursuant to § 307 of the Code may raise, appear and be heard on 

issues relating to fees paid to the debtor’s attorney. It is consistent with that role to expect the 

United States trustee to review statements filed under Rule 2016(b) and to file motions relating 

to excessive fees pursuant to § 329 of the Code. 

 

Cross-references: 

 Debtor’s transactions with attorneys, 11 U.S.C. § 329. 

 Sharing of compensation, 11 U.S.C. § 504. 
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Rule  2018. Intervention; Right to Be Heard 

(a) Permissive intervention. 

 In a case under the Code, after hearing on such notice as the court directs and for cause 

shown, the court may permit any interested entity to intervene generally or with respect to any 

specified matter. 

(b) Intervention by Attorney General of a State. 

 In a chapter 7, 11, 12, or 13 case, the Attorney General of a State may appear and be heard 

on behalf of consumer creditors if the court determines the appearance is in the public interest, 

but the Attorney General may not appeal from any judgment, order, or decree in the case. 

(c) Chapter 9 municipality case. 

 The Secretary of the Treasury of the United States may, or if requested by the court shall, 

intervene in a chapter 9 case. Representatives of the state in which the debtor is located may 

intervene in a chapter 9 case with respect to matters specified by the court. 

(d) Labor unions. 

 In a chapter 9, 11, or 12 case, a labor union or employees’ association, representative of 

employees of the debtor, shall have the right to be heard on the economic soundness of a plan 

affecting the interests of the employees. A labor union or employees’ association which 

exercises its right to be heard under this subdivision shall not be entitled to appeal any judgment, 

order, or decree relating to the plan, unless otherwise permitted by law. 

(e) Service on entities covered by this rule. 

 The court may enter orders governing the service of notice and papers on entities permitted 

to intervene or be heard pursuant to this rule. 

 

 Notes of  Advisory Committee. This rule is derived from former Rules 8-210, 9-15 and 10-

210 and it implements §§ 1109 and 1164 of the Code. 

   Pursuant to § 1109 of the Code, parties in interest have a right to be heard and the Securities 

and Exchange Commission may raise and be heard on any issue but it may not take an appeal. 

That section is applicable in chapter 9 cases (§ 901 of the Code) and in chapter 11 cases, 

including cases under subchapter IV thereof for the reorganization of a railroad. 

   In a railroad reorganization case under subchapter IV of chapter 11, § 1164 also gives the right 

to be heard to the Interstate Commerce Commission, the Department of Transportation and any 

state or local regulatory commission with jurisdiction over the debtor, but these entities may not 

appeal. 

   This rule does not apply in adversary proceedings. For intervention in adversary proceedings, 

see Rule 7024. The rules do not provide any right of compensation to or reimbursement of 

expenses for intervenors or others covered by this rule. Section 503(b)(3)(D) and (4) is not 

applicable to the entities covered by this rule. 

   Note to Subdivision (a). Subdivision (a) is derived from former Chapter VIII Rule 8-210 and 

former Chapter X Rule 10-210. It permits intervention of an entity (see § 101(14), (21) of the 

Code) not otherwise entitled to do so under the Code or this rule. Such a party seeking to 

intervene must show cause therefor. 

   Note to Subdivision (b). Subdivision (b) specifically grants the appropriate state's Attorney 

General the right to appear and be heard on behalf of consumer creditors when it is in the public 

interest. See House Rep. No. 95-595, 95th Cong., 1st Sess. (1977) 189. While "consumer 
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creditor" is not defined in the Code or elsewhere, it would include the type of individual entitled 

to priority under § 507(a)(5) of the Code, that is, an individual who has deposited money for the 

purchase, lease or rental of property or the purchase of services for the personal, family, or 

household use of the individual. It would also include individuals who purchased or leased 

property for such purposes in connection with which there may exist claims for breach of 

warranty. 

   This subdivision does not grant the Attorney General the status of party in interest. In other 

contexts, the Attorney General will, of course, be a party in interest as for example, in 

representing a state in connection with a tax claim. 

   Note to Subdivision (c). Subdivision (c) recognizes the possible interests of the Secretary of 

the Treasury or of the state of the debtor's locale when a municipality is the debtor. It is derived 

from former Chapter IX Rule 9-15 and § 85(d) of the Act. 

   Note to Subdivision (d). Subdivision (d) is derived from former Chapter X Rule 10-210 which, 

in turn, was derived from § 206 of the Act. Section 206 has no counterpart in the Code. 

   Note to Subdivision (e). Subdivision (e) is derived from former Chapter VIII Rule 8-210(d). It 

gives the court flexibility in directing the type of future notices to be given intervenors. 

   Notes of Advisory Committee on 1987 amendments. Note to Subdivision (d). Subdivision 

(d) is amended to make it clear that the prohibition against appeals by labor unions is limited 

only to their participation in connection with the hearings on the plan as provided in subdivision 

(d). If a labor union would otherwise have the right to file an appeal or to be a party to an appeal, 

this rule does not preclude the labor union from exercising that right. 

   Notes of  Advisory Committee on 1991 amendments. Subdivisions (b) and (d) are amended 

to include chapter 12. 

Rule  2019.  Representation of Creditors and Equity Security Holders in Chapter 9 

Municipality and Chapter 11 Reorganization Cases  

(a) Data required. 

 In a chapter 9 municipality or chapter 11 reorganization case, except with respect to a 

committee appointed pursuant to § 1102 or 1114 of the Code, every entity or committee 

representing more than one creditor or equity security holder and, unless otherwise directed by 

the court, every indenture trustee, shall file a verified statement setting forth (1) the name and 

address of the creditor or equity security holder; (2) the nature and amount of the claim or 

interest and the time of acquisition thereof unless it is alleged to have been acquired more than 

one year prior to the filing of the petition; (3) a recital of the pertinent facts and circumstances in 

connection with the employment of the entity or indenture trustee, and, in the case of a 

committee, the name or names of the entity or entities at whose instance, directly or indirectly, 

the employment was arranged or the committee was organized or agreed to act; and (4) with 

reference to the time of the employment of the entity, the organization or formation of the 

committee, or the appearance in the case of any indenture trustee, the amounts of claims or 

interests owned by the entity, the members of the committee or the indenture trustee, the times 

when acquired, the amounts paid therefor, and any sales or other disposition thereof. The 

statement shall include a copy of the instrument, if any, whereby the entity, committee, or 

indenture trustee is empowered to act on behalf of creditors or equity security holders. A 
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supplemental statement shall be filed promptly, setting forth any material changes in the facts 

contained in the statement filed pursuant to this subdivision. 

(b) Failure to comply; effect.  

 On motion of any party in interest or on its own initiative, the court may (1) determine 

whether there has been a failure to comply with the provisions of subdivision (a) of this rule or 

with any other applicable law regulating the activities and personnel of any entity, committee, or 

indenture trustee or any other impropriety in connection with any solicitation and, if it so 

determines, the court may refuse to permit that entity, committee, or indenture trustee to be 

heard further or to intervene in the case; (2) examine any representation provision of a deposit 

agreement, proxy, trust mortgage, trust indenture, or deed of trust, or committee or other 

authorization, and any claim or interest acquired by any entity or committee in contemplation or 

in the course of a case under the Code and grant appropriate relief; and (3) hold invalid any 

authority, acceptance, rejection, or objection given, procured, or received by an entity or 

committee who has not complied with this rule or with § 1125(b) of the Code. 

 

 Notes of Advisory Committee. This rule is a comprehensive regulation of representation in 

chapter 9 municipality and in chapter 11 reorganization cases. It is derived from §§ 209 to 213 

of the Act and former Chapter X Rule 10-211. 

 Note to Subdivision (b). Subdivision (b) is derived from §§ 212, 213 of the Act. As used in 

clause (2), ―other authorization‖ would include a power or warrant of attorney which are 

specifically mentioned in § 212 of the Act. This rule deals with representation provisions in 

mortgages, trust deeds, etc. to protect the beneficiaries from unfair practices and the like. It does 

not deal with the validation or invalidation of security interests generally. If immediate 

compliance is not possible, the court may permit a representative to be heard on a specific 

matter, but there is no implicit waiver of compliance on a permanent basis. 

 Notes of Advisory Committee on 1991 amendments. Note to Subdivision (a). Subdivision 

(a) is amended to exclude from the requirements of this rule committees of retired employees 

appointed pursuant to § 1114 of the Code. The words ―with the clerk‖ are deleted as 

unnecessary. See Rules 5005(a) and 9001(3). 

 

Cross-references: 

Creditors’ and equity security holders’ committees, 11 U.S.C. §§ 1102, 1103. 

Rule 2020. Review of Acts by United States Trustee. 

 A proceeding to contest any act or failure to act by the United States trustee is governed by 

Rule 9014. 

 

 Notes of Advisory Committee. The United States trustee performs administrative functions, 

such as the convening of the meeting of creditors and the appointment of trustees and 

committees. Most of the acts of the United States trustee are not controversial and will go 

unchallenged. However, the United States trustee is not a judicial officer and does not resolve 

disputes regarding the propriety of its own actions. This rule, which is new, provides a procedure 

for judicial review of the United States trustee’s acts or failure to act in connection with the 
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administration of the case. For example, if the United States trustee schedules a § 341 meeting to 

be held 90 days after the petition is filed, and a party in interest wishes to challenge the propriety 

of that act in view of § 341(a) of the Code and Rule 2003 which requires that the meeting be 

held not more than 40 days after the order for relief, this rule permits the party to do so by 

motion. 

 This rule provides for review of acts already committed by the United States trustee, but 

does not provide for advisory opinions in advance of the act. This rule is not intended to limit 

the discretion of the United States trustee, provided that the United States trustee’s act is 

authorized by, and in compliance with, the Code, title 28, these rules, and other applicable law. 

 

Cross-references:  

Duties of trustees; supervision by Attorney General, 28 U.S.C. § 586. 

PART III—CLAIMS AND DISTRIBUTION TO CREDITORS AND EQUITY 

INTEREST HOLDERS; PLANS  

Rule  3001. Proof of Claim 

(a) Form and content. 

 A proof of claim is a written statement setting forth a creditor’s claim. A proof of claim shall 

conform substantially to the appropriate Official Form. 

(b) Who may execute. 

 A proof of claim shall be executed by the creditor or the creditor’s authorized agent except 

as provided in Rules 3004 and 3005. 

(c) Claim based on a writing. 

 When a claim, or an interest in property of the debtor securing the claim, is based on a 

writing, the original or a duplicate shall be filed with the proof of claim. If the writing has been 

lost or destroyed, a statement of the circumstances of the loss or destruction shall be filed with 

the claim. 

(d) Evidence of perfection of security interest. 

 If a security interest in property of the debtor is claimed, the proof of claim shall be 

accompanied by evidence that the security interest has been perfected. 

(e) Transferred claim. 

 (1) Transfer of claim other than for security before proof filed. If a claim has been 

transferred other than for security before proof of the claim has been filed, the proof of claim 

may be filed only by the transferee or an indenture trustee. 

 (2) Transfer of claim other than for security after proof filed. If a claim other than one based 

on a publicly traded note, bond, or debenture has been transferred other than for security after 

the proof of claim has been filed, evidence of the transfer shall be filed by the transferee. The 

clerk shall immediately notify the alleged transferor by mail of the filing of the evidence of 

transfer and that objection thereto, if any, must be filed within 21 days of the mailing of the 

notice or within any additional time allowed by the court. If the alleged transferor files a timely 

objection and the court finds, after notice and a hearing, that the claim has been transferred other 

than for security, it shall enter an order substituting the transferee for the transferor. If a timely 
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objection is not filed by the alleged transferor, the transferee shall be substituted for the 

transferor. 

 (3) Transfer of claim for security before proof filed. If a claim other than one based on a 

publicly traded note, bond, or debenture has been transferred for security before proof of the 

claim has been filed, the transferor or transferee or both may file a proof of claim for the full 

amount. The proof shall be supported by a statement setting forth the terms of the transfer. If 

either the transferor or the transferee files a proof of claim, the clerk shall immediately notify the 

other by mail of the right to join in the filed claim. If both transferor and transferee file proofs of 

the same claim, the proofs shall be consolidated. If the transferor or transferee does not file an 

agreement regarding its relative rights respecting voting of the claim, payment of dividends 

thereon, or participation in the administration of the estate, on motion by a party in interest and 

after notice and a hearing, the court shall enter such orders respecting these matters as may be 

appropriate. 

 (4) Transfer of claim for security after proof filed. If a claim other than one based on a 

publicly traded note, bond, or debenture has been transferred for security after the proof of claim 

has been filed, evidence of the terms of the transfer shall be filed by the transferee. The clerk 

shall immediately notify the alleged transferor by mail of the filing of the evidence of transfer 

and that objection thereto, if any, must be filed within 21 days of the mailing of the notice or 

within any additional time allowed by the court. If a timely objection is filed by the alleged 

transferor, the court, after notice and a hearing, shall determine whether the claim has been 

transferred for security. If the transferor or transferee does not file an agreement regarding its 

relative rights respecting voting of the claim, payment of dividends thereon, or participation in 

the administration of the estate, on motion by a party in interest and after notice and a hearing, 

the court shall enter such orders respecting these matters as may be appropriate. 

 (5) Service of objection or motion; notice of hearing. A copy of an objection filed pursuant 

to paragraph (2) or (4) or a motion filed pursuant to paragraph (3) or (4) of this subdivision 

together with a notice of a hearing shall be mailed or otherwise delivered to the transferor or 

transferee, whichever is appropriate, at least 30 days prior to the hearing. 

(f) Evidentiary effect. 

 A proof of claim executed and filed in accordance with these rules shall constitute prima 

facie evidence of the validity and amount of the claim. 

(g) To the extent not inconsistent with the United States Warehouse Act or applicable State law, 

a warehouse receipt, scale ticket, or similar document of the type routinely issued as evidence of 

title by a grain storage facility, as defined in section 557 of title 11, shall constitute prima facie 

evidence of the validity and amount of a claim of ownership of a quantity of grain. 

 

 Notes of  Advisory Committee. This rule is adapted from former Bankruptcy Rules 301 and 

302. The Federal Rules of Evidence, made applicable to cases under the Code by Rule 1101, do 

not prescribe the evidentiary effect to be accorded particular documents. Subdivision (f) of this 

rule supplements the Federal Rules of Evidence as they apply to cases under the Code. 

 Note to Subdivision (c). This subdivision is similar to former Bankruptcy Rule 302(c) and 

continues the requirement for the filing of any written security agreement and provides that the 

filing of a duplicate of a writing underlying a claim authenticates the claim within the same 

effect as the filing of the original writing. Cf. Rules 1001(4) and 1003 of F. R. of Evid. 
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Subdivision (d) together with the requirement in the first sentence of subdivision (c) for the 

filing of any written security agreement, is designed to facilitate the determination whether the 

claim is secured and properly perfected so as to be valid against the trustee. 

 Note to Subdivision (d). ―Satisfactory evidence‖ of perfection, which is to accompany the 

proof of claim, would include a duplicate of an instrument filed or recorded, a duplicate of a 

certificate of title when a security interest is perfected by notation on such a certificate, a 

statement that pledged property has been in possession of the secured party since a specified 

date, or a statement of the reasons why no action was necessary for perfection. The secured 

creditor may not be required to file a proof of claim under this rule if he is not seeking allowance 

of a claim for a deficiency. But see § 506(d) of the Code. 

 Note to Subdivision (e). The rule recognizes the differences between an unconditional 

transfer of a claim and a transfer for the purpose of security and prescribes a procedure for 

dealing with the rights of the transferor and transferee when the transfer is for security. The rule 

clarifies the procedure to be followed when a transfer precedes or follows the filing of the 

petition. The interests of sound administration are served by requiring the post-petition 

transferee to file with the proof of claim a statement of the transferor acknowledging the transfer 

and the consideration for the transfer. Such a disclosure will assist the court in dealing with evils 

that may arise out of post-bankruptcy traffic in claims against an estate. Monroe v. Scofield, 135 

F.2d 725 (10th Cir. 1943); In re Philadelphia & Western Ry., 64 F. Supp. 738 (E.D. Pa. 1946); 

cf. In re Latham Lithographic Corp., 107 F.2d 749 (2d Cir. 1939). Both paragraphs (1) and (3) 

of this subdivision, which deal with a transfer before the filing of a proof of claim, recognize 

that the transferee may be unable to obtain the required statement from the transferor, but in that 

event a sound reason for such inability must accompany the proof of claim filed by the 

transferee. 

 Paragraphs (3) and (4) clarify the status of a claim transferred for the purpose of security. An 

assignee for security has been recognized as a rightful claimant in bankruptcy. Feder v. John 

Engelhorn & Sons, 202 F.2d 411 (2d Cir. 1953). An assignor’s right to file a claim 

notwithstanding the assignment was sustained in In re R & L Engineering Co., 182 F. Supp. 317 

(S.D. Cal. 1960). Facilitation of the filing of proofs by both claimants as holders of interests in a 

single claim is consonant with equitable treatment of the parties and sound administration. See 

In re Latham Lithographic Corp., 107 F.2d 749 (2d Cir. 1939). 

 Paragraphs (2) and (4) of subdivision (e) deal with the transfer of a claim after proof has 

been filed. Evidence of the terms of the transfer required to be disclosed to the court will 

facilitate the court’s determination of the appropriate order to be entered because of the transfer. 

 Paragraph (5) describes the procedure to be followed when an objection is made by the 

transferor to the transferee’s filed evidence of transfer. 

 Notes of Advisory Committee on 1991 amendments. Note to Subdivision (a). Subdivision 

(a) is amended in anticipation of future revision and renumbering of the Official Forms. 

 Note to Subdivision (e). Subdivision (e) is amended to limit the court’s role to the 

adjudication of disputes regarding transfers of claims. If a claim has been transferred prior to the 

filing of a proof of claim, there is no need to state the consideration for the transfer or to submit 

other evidence of the transfer. If a claim has been transferred other than for security after a proof 

of claim has been filed, the transferee is substituted for the transferor in the absence of a timely 

objection by the alleged transferor. In that event, the clerk should note the transfer without the 
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need for court approval. If a timely objection is filed, the court’s role is to determine whether a 

transfer has been made that is enforceable under nonbankruptcy law. This rule is not intended 

either to encourage or discourage postpetition transfers of claims or to affect any remedies 

otherwise available under nonbankruptcy law to a transferor or transferee such as for 

misrepresentation in connection with the transfer of a claim. ―After notice and a hearing‖ as used 

in subdivision (e) shall be construed in accordance with paragraph (5). 

 The words ―with the clerk‖ in subdivision (e)(2) and (e)(4) are deleted as unnecessary. See 

Rules 5005(a) and 9001(3). 

 Application of amendment made by Act July 10, 1984. Act July 10, 1984, P.L. 98-353, 

Title III, Subtitle K, § 553(a), 98 Stat. 392, appears as 11 U.S.C. § 101 note, provided that the 

amendment made to this rule by such Act is applicable to cases filed 90 days after enactment on 

July 10, 1984. 

 Notes of  Advisory Committee on 2009 amendments. The rule is amended to implement 

changes in connection with the amendment to Rule 9006(a) and the manner by which time is 

computed under the rules.  The deadline in the rule is amended to substitute a deadline that is a 

multiple of seven days.  Throughout the rules, deadlines are amended in the following manner: 

 

•   5 day periods become 7 day periods 

• 10 day periods become 14 day periods 

• 15 day periods become 14 day periods 

• 20 day periods become 21 day periods 

• 25 day periods become 28 day periods 

  

 

Cross-references: 

 Filing of proofs of claims or interests, 11 U.S.C. § 501. 

Rule  3002. Filing Proof of Claim or Interest 

(a) Necessity for filing 

 An unsecured creditor or an equity security holder must file a proof of claim or interest for 

the claim or interest to be allowed, except as provided in Rules 1019(3), 3003, 3004, and 3005. 

(b) Place of filing 

A proof of claim or interest shall be filed in accordance with Rule 5005. 

(c) Time for filing 

 In a chapter 7 liquidation, chapter 12 family farmer’s debt adjustment, or chapter 13 

individual’s debt adjustment case, a proof of claim is timely filed if it is filed not later than 90 

days after the first date set for the meeting of creditors called under § 341(a) of the Code, except 

as follows: 

 (1) A proof of claim filed by a governmental unit, other than for a claim resulting from a tax 

return filed under § 1308, is timely filed if it is filed not later than 180 days after the date of the 

order for relief. A proof of claim filed by a governmental unit for a claim resulting from a tax 

return filed under § 1308 is timely filed if it is filed no later than 180 days after the date of the 

order for relief or 60 days after the date of the filing of the tax return. The court may, for cause, 
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enlarge the time for a governmental unit to file a proof of claim only upon motion of the 

governmental unit made before expiration of the period for filing a timely proof of claim. 

 (2) In the interest of justice and if it will not unduly delay the administration of the case, the 

court may extend the time for filing a proof of claim by an infant or incompetent person or the 

representative of either. 

 (3) An unsecured claim which arises in favor of an entity or becomes allowable as a result of 

a judgment may be filed within 30 days after the judgment becomes final if the judgment is for 

the recovery of money or property from that entity or denies or avoids the entity’s interest in 

property. If the judgment imposes a liability which is not satisfied, or a duty which is not 

performed within such period or such further time as the court may permit, the claim shall not be 

allowed. 

 (4) A claim arising from the rejection of an executory contract or unexpired lease of the 

debtor may be filed within such time as the court may direct. 

 (5) If notice of insufficient assets to pay a dividend was given to creditors under Rule 

2002(e), and subsequently the trustee notifies the court that payment of a dividend appears 

possible, the clerk shall give at least 90 days’ notice by mail to creditors of that fact and of the 

date by which proofs of claim must be filed. 

 (6) If notice of the time to file a proof of claim has been mailed to a creditor at a foreign 

address, on motion filed by the creditor before or after the expiration of the time, the court may 

extend the time by not more than 60 days if the court finds that the notice was insufficient under 

the circumstances to give the creditor a reasonable time to file a proof of claim. 

 

 Notes of Advisory Committee. Note to Subdivision (a). Subdivision (a) of this rule is 

substantially a restatement of the general requirement that claims be proved and filed. The 

exceptions refer to Rule 3003 providing for the filing of claims in chapter 9 and 11 cases, and to 

Rules 3004 and 3005 authorizing claims to be filed by the debtor or trustee and the filing of a 

claim by a contingent creditor of the debtor. 

 A secured claim need not be filed or allowed under § 502 or § 506(d) unless a party in 

interest has requested a determination and allowance or disallowance under § 502. 

 Note to Subdivision (c). Subdivision (c) is adapted from former Bankruptcy Rule 302(e) but 

changes the time limits on the filing of claims in chapter 7 and 13 cases from six months to 90 

days after the first date set for the meeting of creditors. The special rule for early filing by a 

secured creditor in a chapter 13 case, in former Rule 13-302(e)(1) is not continued. 

 Although the claim of a secured creditor may have arisen before the petition, a judgment 

avoiding the security interest may not have been entered until after the time for filing claims has 

expired. Under Rule 3002(c)(3) the creditor who did not file a secured claim may nevertheless 

file an unsecured claim within the time prescribed. A judgment does not become final for the 

purpose of starting the 30 day period provided for by paragraph (3) until the time for appeal has 

expired or, if an appeal is taken, until the appeal has been disposed of. In re Tapp, 61 F. Supp. 

594 (W.D. Ky. 1945). 

 Paragraph (1) is derived from former Bankruptcy Rule 302(e). The governmental unit may 

move for an extension of the 90 day period. Pursuant to § 501(c) of the Code, if the government 

does not file its claim within the proper time period, the debtor or trustee may file on its behalf. 
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An extension is not needed by the debtor or trustee because the right to file does not arise until 

the government’s time has expired. 

 Paragraph (4) is derived from former chapter rules. See, e.g., Rule 11-33(a)(2)(B). In light of 

the reduced time it is necessary that a party with a claim arising from the rejection of an 

executory contract have sufficient time to file that claim. This clause allows the court to fix an 

appropriate time. 

 Paragraph (5) of subdivision (c) is correlated with the provision in Rule 2002(e) authorizing 

notification to creditors of estates from which no dividends are anticipated. The clause permits 

creditors who have refrained from filing claims after receiving notification to be given an 

opportunity to file when subsequent developments indicate the possibility of a dividend. The 

notice required by this clause must be given in the manner provided in Rule 2002. The 

information relating to the discovery of assets will usually be obtained by the clerk from the 

trustee’s interim reports or special notification by the trustee. 

 Provision is made in Rule 2002(a) and (h) for notifying all creditors of the fixing of a time 

for filing claims against a surplus under paragraph (6). This paragraph does not deal with the 

distribution of the surplus. Reference must also be made to § 726(a)(2)(C) and (3) which permits 

distribution on late filed claims. 

 Paragraph (6) is only operative in a chapter 7 case. In chapter 13 cases, the plan itself 

provides the distribution to creditors which is not necessarily dependent on the size of the estate. 

 Notes of Advisory Committee on 1987 amendments. Note to Subdivision (a). Subdivision 

(a) is amended by adding a reference to Rule 1019(4). Rule 1019(4) provides that claims 

actually filed by a creditor in a chapter 11 or 13 case shall be treated as filed in a superseding 

chapter 7 case. Claims deemed filed in a chapter 11 case pursuant to § 1111(a) of the Code are 

not considered as filed in a superseding chapter 7 case. The creditor must file a claim in the 

superseding chapter 7 case. 

 Notes of Advisory Committee on 1991 amendments. Note to Subdivision (a). Subdivision 

(a) is amended to conform to the renumbering of subdivisions of Rule 1019. Subdivision (c) is 

amended to include chapter 12 cases. Subdivision (c)(4) is amended to clarify that it includes a 

claim arising from the rejection of an unexpired lease. 

 Notes of Advisory Committee on 1996 amendments. The amendments are designed to 

conform to §§ 502(b)(9) and 726(a) of the Code as amended by the Bankruptcy Reform Act of 

1994. 

 The Reform Act amended § 726(a)(1) and added § 502(b)(9) to the Code to govern the 

effects of a tardily filed claim. Under § 502(b)(9), a tardily filed claim must be disallowed if an 

objection to the proof of claim is filed, except to the extent that a holder of a tardily filed claim is 

entitled to distribution under § 726(a)(1), (2) , or (3). 

 The phrase ―in accordance with this rule‖ is deleted from Rule 3002(a) to clarify that the 

effect of filing a proof of claim after the expiration of the time prescribed in Rule 3002(c) is 

governed by § 502(b)(9) of the Code, rather than by this rule. 

 Section 502(b)(9) of the Code provides that a claim of a governmental unit shall be timely 

filed if it is filed ―before 180 days after the date of the order for relief‖ or such later time as the 

Bankruptcy Rules provide. To avoid any confusion as to whether a governmental unit’s proof of 

claim is timely filed under § 502(b)(9) if it is filed on the 180th day after the order for relief, 
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paragraph (1) of subdivision (c) provides that a governmental unit’s claim is timely if it is filed 

not later than 180 days after the order for relief. 

 References to ―the United States, a state, or subdivision thereof‖ in paragraph (1) of 

subdivision (c) are changed to ―governmental unit‖ to avoid different treatment among foreign 

and domestic governments. 

 Notes of Advisory Committee on 2008 amendments. Subdivision (c)(1) is amended to 

reflect the addition of § 1308 to the Bankruptcy Code in 2005. This provision requires that 

chapter 13 debtors file tax returns during the pendency of the case, and imposes bankruptcy-

related consequences if debtors fail to do so. Subdivision (c)(1) provides additional time for 

governmental units to file a proof of claim for tax obligations with respect to tax returns filed 

during the pendency of a chapter 13 case.  

 Paragraph (c)(6) is added to give the court discretion to extend the time for filing a proof of 

claim for a creditor who received notice of the time to file the claim at a foreign address, if the 

court finds that the notice was not sufficient, under the particular circumstances, to give the 

foreign creditor a reasonable time to file a proof of claim. This amendment is designed to 

comply with § 1514(d), which was added to the Code in 2005 and requires that the rules and 

orders of the court provide such additional time as is reasonable under the circumstances for 

foreign creditors to file claims in cases under all chapters of the Code.  

 

Cross-references: 

 Filing of proofs of claims or interests, 11 U.S.C. § 501. 

 Allowance of claims or interests, 11 U.S.C. § 502. 

 Determination of secured status, 11 U.S.C. § 506. 

 Distribution of property of the estate, 11 U.S.C. § 726. 

Rule  3003. Filing Proof of Claim or Equity Security Interest in Chapter 9 Municipality or 

Chapter 11 Reorganization Cases 

(a) Applicability of rule 

 This rule applies in chapter 9 and 11 cases. 

(b) Schedule of liabilities and list of equity security holders 

 (1) Schedule of liabilities 

 The schedule of liabilities filed pursuant to § 521(1) of the Code shall constitute prima facie 

evidence of the validity and amount of the claims of creditors, unless they are scheduled as 

disputed, contingent, or unliquidated. It shall not be necessary for a creditor or equity security 

holder to file a proof of claim or interest except as provided in subdivision (c)(2) of this rule. 

 (2) List of equity security holders 

 The list of equity security holders filed pursuant to Rule 1007(a)(3) shall constitute prima 

facie evidence of the validity and amount of the equity security interests and it shall not be 

necessary for the holders of such interests to file a proof of interest. 

(c) Filing of proof of claim 

 (1) Who may file 

 Any creditor or indenture trustee may file a proof of claim within the time prescribed by 

subdivision (c)(3) of this rule. 
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 (2) Who must file 

 Any creditor or equity security holder whose claim or interest is not scheduled or scheduled 

as disputed, contingent, or unliquidated shall file a proof of claim or interest within the time 

prescribed by subdivision (c)(3) of this rule; any creditor who fails to do so shall not be treated 

as a creditor with respect to such claim for the purposes of voting and distribution. 

 (3) Time for filing 

 The court shall fix and for cause shown may extend the time within which proofs of claim or 

interest may be filed. Notwithstanding the expiration of such time, a proof of claim may be filed 

to the extent and under the conditions stated in Rule 3002(c)(2), (c)(3), (c)(4), and (c)(6). 

 (4) Effect of filing claim or interest 

 A proof of claim or interest executed and filed in accordance with this subdivision shall 

supersede any scheduling of that claim or interest pursuant to § 521(a)(1) of the Code. 

 (5) Filing by indenture trustee 

 An indenture trustee may file a claim on behalf of all known or unknown holders of 

securities issued pursuant to the trust instrument under which it is trustee. 

(d) Proof of right to record status 

 For the purposes of Rules 3017, 3018 and 3021 and for receiving notices, an entity who is 

not the record holder of a security may file a statement setting forth facts which entitle that 

entity to be treated as the record holder.  An objection to the statement may be filed by any party 

in interest. 

 

 Notes of Advisory Committee. Note to Subdivision (a). This rule applies only in chapter 9 

and chapter 11 cases. It is adapted from former Chapter X Rule 10-401 and provides an 

exception to the requirement for filing proofs of claim and interest as expressed in §§ 925 and 

1111(a) of the Code. 

 Note to Subdivision (b). This general statement implements §§ 925 and 1111(a) of the Code. 

 Note to Subdivision (c). This subdivision permits, in paragraph (1), the filing of a proof of 

claim but does not make it mandatory. Paragraph (2) requires, as does the Code, filing when a 

claim is scheduled as disputed, contingent, or unliquidated as to amount. It is the creditor’s 

responsibility to determine if the claim is accurately listed. Notice of the provision of this rule is 

provided for in Official Form No. 16, the order for the meeting of creditors. In an appropriate 

case the court may order creditors whose claims are scheduled as disputed, contingent, or 

unliquidated be notified of that fact but the procedure is left to the discretion of the court. 

 Note to Subdivision (d). Subdivision (d) is derived from former Chapter X Rule 10-401(f). 

 Except with respect to the need and time for filing claims, the other aspects concerning 

claims covered by Rules 3001 and 3002 are applicable in chapter 9 and 11 cases. 

 Holders of equity security interests need not file proofs of interest. Voting and distribution 

participation is dependent on ownership as disclosed by the appropriate records of a transfer 

agent or the corporate or other business records at the time prescribed in Rules 3017 and 3021. 

 Notes of Advisory Committee on 1991 amendments. Paragraph (3) of subdivision (c) is 

amended to permit the late filing of claims by infants or incompetent persons under the same 

circumstances that permit late filings in cases under chapter 7, 12, or 13. The amendment also 

provides sufficient time in which to file a claim that arises from a postpetition judgment against 

the claimant for the recovery of money or property or the avoidance of a lien. It also provides for 
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purposes of clarification that upon rejection of an executory contract or unexpired lease, the 

court shall set a time for filing a claim arising therefrom despite prior expiration of the time set 

for filing proofs of claim. 

 The caption of paragraph (4) of subdivision (c) is amended to indicate that it applies to a 

proof of claim. 

 Notes of Advisory Committee on 2008 amendments. The rule is amended to implement 

§ 1514(d), which was added to the Code in 2005, by making the new Rule 3002(c)(6) applicable 

in chapter 9 and chapter 11 cases. Section 1514(d) requires that creditors with foreign addresses 

be provided such additional time as is reasonable under the circumstances to file proofs of 

claims.  

 

Cross-references: 

 Filing of proofs of claims or interests, 11 U.S.C. § 501. 

 Allowance of claims or interests, 11 U.S.C. § 502. 

 Distribution of property of the estate, 11 U.S.C. § 726. 

 Effect of list of claims, 11 U.S.C. § 925. 

 Claims and interests, 11 U.S.C. § 1111. 

Rule 3004. Filing of Claims by Debtor or Trustee 

 If a creditor does not timely file a proof of claim under Rule 3002(c) or 3003(c), the debtor 

or trustee may file a proof of the claim within 30 days after the expiration of the time for filing 

claims prescribed by Rule 3002(c) or 3003(c), whichever is applicable. The clerk shall forthwith 

give notice of the filing to the creditor, the debtor and the trustee. 

 

 Notes of Advisory Committee. This rule is adapted from former Bankruptcy Rule 303 but 

conforms with the changes made by § 501(c) of the Code. Rule 303 permitted only the filing of 

tax and wage claims by the debtor. Section 501(c) of the Code, however, permits the filing by 

the debtor or trustee on behalf of any creditor. 

 It is the policy of the Code that debtors’ estates should be administered for the benefit of 

creditors without regard to the dischargeability of their claims. After their estates have been 

closed, however, discharged debtors may find themselves saddled with liabilities, particularly 

for taxes, which remain unpaid because of the failure of creditors holding nondischargeable 

claims to file proofs of claim and receive distributions thereon. The result is that the debtor is 

deprived of an important benefit of the Code without any fault or omission on the debtor’s part 

and without any objective of the Code being served thereby. 

 Section 501(c) of the Code authorizes a debtor or trustee to file a proof of claim for any 

holder of a claim. Although all claims may not be nondischargeable, it may be difficult to 

determine, in particular, whether tax claims survive discharge. See Plumb, Federal Tax Liens 

and Priorities in Bankruptcy, 43 Ref. J. 37, 43–44 (1969); 1 Collier, Bankruptcy ¶ 17.14 (14th 

ed. 1967); 3 id. ¶ 523.06 (15th ed. 1979). To eliminate the necessity of the resolution of this 

troublesome issue, the option accorded the debtor by the Code does not depend on the 

nondischargeability of the claim. No serious administrative problems and no unfairness to 

creditors seemed to develop from adoption of Rule 303, the forerunner to § 501(c). The 
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authority to file is conditioned on the creditor’s failure to file the proof of claim on or before the 

first date set for the meeting of creditors, which is the date a claim must ordinarily be filed in 

order to be voted in a chapter 7 case. Notice to the creditor is provided to enable him to file a 

proof of claim pursuant to Rule 3002, which proof, when filed, would supersede the proof filed 

by the debtor or trustee. Notice to the trustee would serve to alert the trustee to the special 

character of the proof and the possible need for supplementary evidence of the validity and 

amount of the claim. If the trustee does not qualify until after a proof of claim is filed by the 

debtor pursuant to this rule, he should be notified as soon as practicable thereafter. 

 To the extent the claim is allowed and dividends paid thereon, it will be reduced or perhaps 

paid in full. If the claim is also filed pursuant to Rule 3005, only one distribution thereon may be 

made. As expressly required by Rule 3005 and by the purpose of this rule such distribution must 

diminish the claim. 

 Notes of Advisory Committee on 1987 amendments. Under the rule as amended, the 

debtor or trustee in a chapter 7 or 13 case has 120 days from the first date set for the meeting of 

creditors to file a claim for the creditor. During the first 90 days of that period the creditor in a 

Chapter 7 or 13 case may file a claim as provided by Rule 3002(c). If the creditor fails to file a 

claim, the debtor or trustee shall have an additional 30 days thereafter to file the claim. A proof 

of claim filed by a creditor supersedes a claim filed by the debtor or trustee only if it is timely 

filed within the 90 days allowed under Rule 3002(c). 

 Notes of Advisory Committee on 2005 amendments. The rule is amended to conform to 

§ 501(c) of the Code. Under that provision, the debtor or trustee may file proof of a claim if the 

creditor fails to do so in a timely fashion. The rule previously authorized the debtor and the 

trustee to file a claim as early as the day after the first date set for the meeting of creditors under 

§ 341(a). Under the amended rule, the debtor and trustee must wait until the creditor’s 

opportunity to file a claim has expired. Providing the debtor and the trustee with the opportunity 

to file a claim ensures that the claim will participate in any distribution in the case. This is 

particularly important for claims that are nondischargeable. 

 Since the debtor and trustee cannot file a proof of claim until after the creditor’s time to file a 

claim has expired, the rule no longer permits the creditor to file a proof of claim that will 

supersede the claim filed by the debtor or trustee. The rule leaves to the courts the issue of 

whether to permit subsequent amendment of such proof of claim. 

 Other changes are stylistic. 

 

Cross-references: 

 Filing of proofs of claims or interests, 11 U.S.C. § 501. 

 Allowance of claims or interests, 11 U.S.C. § 502. 

 Claims of codebtors and entities securing debtor, 11 U.S.C. § 509. 

 Distribution of property of the estate, 11 U.S.C. § 726. 

 Claims and interests, 11 U.S.C. § 1111. 
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Rule 3005. Filing of Claim, Acceptance, or Rejection By Guarantor, Surety, Indorser, or 

Other Codebtor 

(a) Filing of claim. 

 If a creditor does not timely file a proof of claim under Rule 3002 or 3003(c), any entity that 

is or may be liable with the debtor to that creditor, or who has secured that creditor, may file a 

proof of claim within 30 days after the expiration of the time for filing claims prescribed by Rule 

3002(c) or 3003(c) whichever is applicable. No distribution shall be made on the claim except 

on satisfactory proof that the original debt will be diminished by the amount of distribution. 

(b) Filing of acceptance or rejection; substitution of creditor. 

 An entity which has filed a claim pursuant to the first sentence of subdivision (a) of this rule 

may file an acceptance or rejection of a plan in the name of the creditor, if known, or if 

unknown, in the entity’s own name but if the creditor files a proof of claim within the time 

permitted by Rule 3003(c) or files a notice prior to confirmation of a plan of the creditor’s 

intention to act in the creditor’s own behalf, the creditor shall be substituted for the obligor with 

respect to that claim. 

 

 Notes of Advisory Committee. This rule is adapted from former Rules 304 and 10-402. 

Together with § 501(b) of the Code, the rule makes clear that anyone who may be liable on a 

debt of the debtor, including a surety, guarantor, indorser, or other codebtor, is authorized to file 

in the name of the creditor of the debtor. 

 Note to Subdivision (a). Rule 3002(c) provides the time period for filing proofs of claim in 

chapter 7 and 13 cases; Rule 3003(c) provides the time, when necessary, for filing claims in a 

chapter 9 or 11 case. 

 Note to Subdivision (b). This subdivision applies in chapter 9 and 11 cases as distinguished 

from chapter 7 cases. It permits voting for or against a plan by an obligor who files a claim in 

place of the creditor. 

 Notes of Advisory Committee on 1991 amendments. The words ―with the court‖ in 

subdivision (b) are deleted as unnecessary. See Rules 5005(a) and 9001(3). 

 Notes of Advisory Committee on 2005 amendments. The rule is amended to delete the last 

sentence of subdivision (a). The sentence is unnecessary because if a creditor has filed a timely 

claim under Rule 3002 or 3003(c), the codebtor cannot file a proof of such claim. The codebtor, 

consistent with § 501(b) of the Code, may file a proof of such claim only after the creditor’s 

time to file has expired. Therefore, the rule no longer permits the creditor to file a superseding 

claim. The rule leaves to the courts the issue of whether to permit subsequent amendment of the 

proof of claim. 

 The amendment conforms the rule to § 501(b) by deleting language providing that the 

codebtor files proof of the claim in the name of the creditor. 

 Other amendments are stylistic. 

 

Cross-references: 

 Filing of proofs of claims or interests, 11 U.S.C. § 501. 

 Allowance of claims or interests, 11 U.S.C. § 502. 

 Claims of codebtors and entities securing debtor, 11 U.S.C. § 509. 

 Distribution of property of the estate, 11 U.S.C. § 726. 
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 Claims and interests, 11 U.S.C. § 1111. 

Rule 3006. Withdrawal of Claim; Effect on Acceptance or Rejection of Plan 

 A creditor may withdraw a claim as of right by filing a notice of withdrawal, except as 

provided in this rule. If after a creditor has filed a proof of claim an objection is filed thereto or a 

complaint is filed against that creditor in an adversary proceeding, or the creditor has accepted or 

rejected the plan or otherwise has participated significantly in the case, the creditor may not 

withdraw the claim except on order of the court after a hearing on notice to the trustee or debtor 

in possession, and any creditors’ committee elected pursuant to § 705(a) or appointed pursuant 

to § 1102 of the Code. The order of the court shall contain such terms and conditions as the court 

deems proper. Unless the court orders otherwise, an authorized withdrawal of a claim shall 

constitute withdrawal of any related acceptance or rejection of a plan. 

 

 Notes of Advisory Committee. This rule is derived from former Rules 305 and 10-404. 

 Since 1938 it has generally been held that Rule 41 Fed. R. Civ. P. governs the withdrawal of 

a proof of claim. In re Empire Coal Sales Corp., 45 F. Supp. 974, 976 (S.D.N.Y.), aff’d sub 

nom. Kleid v. Ruthbell Coal Co., 131 F.2d 372, 373 (2d Cir. 1942); Kelso v. MacLaren, 122 

F.2d 867, 870 (8th Cir. 1941); In re Hills, 35 F. Supp. 532, 533 (W.D. Wash. 1940). 

Accordingly the cited cases held that after an objection has been filed a proof of claim may be 

withdrawn only subject to approval by the court. This constitutes a restriction of the right of 

withdrawal as recognized by some though by no means all of the cases antedating the 

promulgation of the Federal Rules of Civil Procedure. See 3 Collier, Bankruptcy ¶ 57.12 (14th 

ed. 1961); Note, 20 Bost. U. L. Rev. 121 (1940). 

 The filing of a claim does not commence an adversary proceeding but the filing of an 

objection to the claim initiates a contest that must be disposed of by the court. This rule 

recognizes the applicability of the considerations underlying Rule 41(a) Fed. R. Civ. P. to the 

withdrawal of a claim after it has been put in issue by an objection. Rule 41(a)(2) Fed. R. Civ. P. 

requires leave of court to obtain dismissal over the objection of a defendant who has pleaded a 

counterclaim prior to the service of the plaintiff’s motion to dismiss. Although the applicability 

of this provision to the withdrawal of a claim was assumed in Conway v. Union Bank of 

Switzerland, 204 F.2d 603, 608 (2d Cir. 1953), Kleid v. Ruthbell Coal Co., supra, Kelso v. 

MacLaren, supra, and In re Hills, supra, this rule vests discretion in the court to grant, deny, or 

condition the request of a creditor to withdraw, without regard to whether the trustee has filed a 

merely defensive objection or a complaint seeking an affirmative recovery of money or property 

from the creditor. 

 A number of pre-1938 cases sustained denial of a creditor’s request to withdraw proof of 

claim on the ground of estoppel or election of remedies. 2 Remington, Bankruptcy 186 

(Henderson ed. 1956); cf. 3 Collier, supra ¶ 57.12, at 201 (1964). Voting a claim for a trustee 

was an important factor in the denial of a request to withdraw in Standard Varnish Works v. 

Haydock, 143 Fed. 318, 319–20 (6th Cir. 1906), and In re Cann, 47 F.2d 661, 662 (W.D. Pa. 

1931). And it has frequently been recognized that a creditor should not be allowed to withdraw a 

claim after accepting a dividend. In re Friedmann, 1 Am. B. R. 510, 512 (Ref., S.D.N.Y. 1899); 

3 Collier 205 (1964); cf. In re O’Gara Coal Co., 12 F.2d 426, 429 (7th Cir.), cert. denied, 271 
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U.S. 683 (1926). It was held in Industrial Credit Co. v. Hazen, 222 F.2d 225 (8th Cir. 1955), 

however, that although a claimant had participated in the first meeting of creditors and in the 

examination of witnesses, the creditor was entitled under Rule 41(a)(1) Fed. R. Civ. P. to 

withdraw the claim as of right by filing a notice of withdrawal before the trustee filed an 

objection under § 57g of the Act. While this rule incorporates the post-1938 case law referred to 

in the first paragraph of this note, it rejects the inference drawn in the Hazen case that Rule 41(a) 

Fed. R. Civ. P. supersedes the pre-1938 case law that vests discretion in the court to deny or 

restrict withdrawal of a claim by a creditor on the ground of estoppel or election of remedies. 

While purely formal or technical participation in a case by a creditor who has filed a claim 

should not deprive the creditor of the right to withdraw the claim, a creditor who has accepted a 

dividend or who has voted in the election of a trustee or otherwise participated actively in 

proceedings in a case should be permitted to withdraw only with the approval of the court on 

terms it deems appropriate after notice to the trustee. 3 Collier 205–06 (1964). 

 Notes of Advisory Committee on 1991 amendments. This amendment is stylistic. Notice 

of the hearing need not be given to committees of equity security holders appointed pursuant to 

§ 1102 or committees of retired employees appointed pursuant to § 1114 of the Code. 

 

Cross-references: 

 Filing of proofs of claims or interests, 11 U.S.C. § 501. 

 Allowance of claims or interests, 11 U.S.C. § 502. 

 Claims of codebtors and entities securing debtor, 11 U.S.C. § 509. 

 Distribution of property of the estate, 11 U.S.C. § 726. 

 Claims and interests, 11 U.S.C. § 1111. 

Rule 3007. Objections to Claims 

(a) Objections to claims.  

 An objection to the allowance of a claim shall be in writing and filed. A copy of the 

objection with notice of the hearing thereon shall be mailed or otherwise delivered to the 

claimant, the debtor or debtor in possession, and the trustee at least 30 days prior to the hearing. 

(b) Demand for relief requiring an adversary proceeding. 

 A party in interest shall not include a demand for relief of a kind specified in Rule 7001 in an 

objection to the allowance of a claim, but may include the objection in an adversary proceeding. 

(c) Limitation on joinder of claims objections. 

 Unless otherwise ordered by the court or permitted by subdivision (d), objections to more 

than one claim shall not be joined in a single objection. 

(d) Omnibus objection. 

 Subject to subdivision (e), objections to more than one claim may be joined in an omnibus 

objection if all the claims were filed by the same entity, or the objections are based solely on the 

grounds that the claims should be disallowed, in whole or in part, because: 

 (1) they duplicate other claims; 

 (2) they have been filed in the wrong case; 

 (3) they have been amended by subsequently filed proofs of claim; 

 (4) they were not timely filed; 
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 (5) they have been satisfied or released during the case in accordance with the Code, 

applicable rules, or a court order; 

 (6) they were presented in a form that does not comply with applicable rules, and the 

objection states that the objector is unable to determine the validity of the claim because of the 

noncompliance; 

 (7) they are interests, rather than claims; or 

 (8) they assert priority in an amount that exceeds the maximum amount under § 507 of the 

Code. 

(e) Requirements for omnibus objection. 

 An omnibus objection shall: 

 (1) state in a conspicuous place that claimants receiving the objection should locate their 

names and claims in the objection; 

 (2) list claimants alphabetically, provide a cross-reference to claim numbers, and, if 

appropriate, list claimants by category of claims; 

 (3) state the grounds of the objection to each claim and provide a cross-reference to the 

pages in the omnibus objection pertinent to the stated grounds; 

 (4) state in the title the identity of the objector and the grounds for the objections; 

 (5) be numbered consecutively with other omnibus objections filed by the same objector; 

and 

 (6) contain objections to no more than 100 claims. 

(f) Finality of objection. The finality of any order regarding a claim objection included in an 

omnibus objection shall be determined as though the claim had been subject to an individual 

objection. 

 

 Notes of Advisory Committee. This rule is derived from § 47a(8) of the Act and former 

Bankruptcy Rule 306. It prescribes the manner in which an objection to a claim shall be made 

and notice of the hearing thereon given to the claimant. The requirement of a writing does not 

apply to an objection to the allowance of a claim for the purpose of voting for a trustee or 

creditors’ committee in a chapter 7 case. See Rule 2003. 

 The contested matter initiated by an objection to a claim is governed by rule 9014, unless a 

counterclaim by the trustee is joined with the objection to the claim. The filing of a counterclaim 

ordinarily commences an adversary proceeding subject to the rules in Part VII. 

 While the debtor’s other creditors may make objections to the allowance of a claim, the 

demands of orderly and expeditious administration have led to a recognition that the right to 

object is generally exercised by the trustee. Pursuant to § 502(a) of the Code, however, any party 

in interest may object to a claim. But under § 704 the trustee, if any purpose would be served 

thereby, has the duty to examine proofs of claim and object to improper claims. 

 By virtue of the automatic allowance of a claim not objected to, a dividend may be paid on a 

claim which may thereafter be disallowed on objection made pursuant to this rule. The amount 

of the dividend paid before the disallowance in such event would be recoverable by the trustee in 

an adversary proceeding. 

 Notes of Advisory Committee on 1991 amendments. The words ―with the court‖ are 

deleted as unnecessary. See Rules 5005(a) and 9001(3). 
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 Notes of Advisory Committee on 2007 amendments. The rule is amended in a number of 

ways. First, the amendment prohibits a party in interest from including in a claim objection a 

request for relief that requires an adversary proceeding. A party in interest may, however, 

include an objection to the allowance of a claim in an adversary proceeding. Unlike a contested 

matter, an adversary proceeding requires the service of a summons and complaint which puts the 

defendant on notice of the potential for an affirmative recovery. Permitting the plaintiff in the 

adversary proceeding to include an objection to a claim would not unfairly surprise the 

defendant as might be the case if the action were brought as a contested matter that included an 

action to obtain relief of a kind specified in Rule 7001. 

 The rule as amended does not require that a party include an objection to the allowance of a 

claim in an adversary proceeding. If a claim objection is filed separately from a related 

adversary proceeding, the court may consolidate the objection with the adversary proceeding 

under Rule 7042. 

 The rule also is amended to authorize the filing of a pleading that joins objections to more 

than one claim. Such filings present a significant opportunity for efficient administration of large 

cases, but the rule includes restrictions on the use of these omnibus objections to ensure the 

protection of the due process rights of the claimants. 

 Unless the court orders otherwise, objections to more than one claim may be joined in a 

single pleading only if all of the claims were filed by the same entity, or if the objections are 

based solely on the grounds set out in subdivision (d) of the rule. Objections of the type listed in 

subdivision (d) often can be resolved without material factual or legal disputes. Objections to 

multiple claims permitted under the rule must comply with the procedural requirements set forth 

in subdivision (e). Among those requirements is the requirement in subdivision (e)(5) that these 

omnibus objections be consecutively numbered. Since these objections may not join more than 

100 objections in any one omnibus objection, there may be a need for several omnibus 

objections to be filed in a particular case. Consecutive numbering of each omnibus objection and 

the identification of the objector in the title of the objection is essential to keep track of the 

objections on the court’s docket. For example, the objections could be titled Debtor in 

Possession’s First Omnibus Objection to Claims, Debtor in Possession’s Second Omnibus 

Objection to Claims, Creditors’ Committee’s First Omnibus Objection to Claims, and so on. 

Titling the objections in this manner should avoid confusion and aid in tracking the objections 

on the docket. 

 Subdivision (f) provides that an order resolving an objection to any particular claim is 

treated, for purposes of finality, as if the claim had been the subject of an individual objection. A 

party seeking to appeal any such order is neither required, nor permitted, to await the court’s 

resolution of all other joined objections. The rule permits the joinder of objections for 

convenience, and that convenience should not impede timely review of a court’s decision with 

respect to each claim. Whether the court’s action as to a particular objection is final, and the 

consequences of that finality, are not addressed by this amendment. Moreover, use of an 

omnibus objection generally does not preclude the objecting party from raising a subsequent 

objection to the claim on other grounds. See restatement (Second) of Judgments § 26(1)(d) 

(1982) (generally applicable rule barring multiple actions based on same transaction or series of 

transactions is overridden when a statutory scheme permits splitting of claims). 
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Cross-references: 

 Allowance of claim or interest, 11 U.S.C. § 502. 

 Distribution of property of the estate, 11 U.S.C. § 704. 

 Trustee administration, 11 U.S.C. § 1202. 

 Trustee administration, 11 U.S.C. § 1302. 

Rule 3008. Reconsideration of Claims 

 A party in interest may move for reconsideration of an order allowing or disallowing a claim 

against the estate. The court after a hearing on notice shall enter an appropriate order. 

 

 Notes of Advisory Committee. Section 502(j) of the Code deals only with the 

reconsideration of allowed claims as did former § 57k of the Act and General Order 21(b). It had 

sometimes been held that a referee had no jurisdiction to reconsider a disallowed claim, or the 

amount or priority of an allowed claim, at the instance of the claimant. See, e.g., In re Gouse, 7 

F. Supp. 106 (M.D. Pa. 1934); In re Tomlinson & Dye, Inc., 3 F. Supp. 800 (N.D. Okla. 1933). 

This view disregarded § 2a(2) of the Act and the ―ancient and elementary power‖ of a referee as 

a court to reconsider orders. In re Pottasch Bros. Co., Inc., 79 F.2d 613, 616 (2d Cir. 1935); 

Castaner v. Mora, 234 F.2d 710 (1st Cir. 1956). This rule recognizes, as did former Bankruptcy 

Rule 307, the power of the court to reconsider an order of disallowance on appropriate motion. 

 Reconsideration of a claim that has been previously allowed or disallowed after objection is 

discretionary with the court. The right to seek reconsideration of an allowed claim, like the right 

to object to its allowance, is generally exercised by the trustee if one has qualified and is 

performing the duties of that office with reasonable diligence and fidelity. A request for 

reconsideration of a disallowance would, on the other hand, ordinarily come from the claimant. 

 A proof of claim executed and filed in accordance with the rules in this Part III is prima facie 

evidence of the validity and the amount of the claim notwithstanding a motion for 

reconsideration of an order of allowance. Failure to respond does not constitute an admission, 

though it may be deemed a consent to a reconsideration. In re Goble Boat Co., 190 Fed. 92 

(N.D.N.Y. 1911). The court may decline to reconsider an order of allowance or disallowance 

without notice to any adverse party and without affording any hearing to the movant. If a motion 

to reconsider is granted, notice and hearing must be afforded to parties in interest before the 

previous action in the claim taken in respect to the claim may be vacated or modified. After 

reconsideration, the court may allow or disallow the claim, increase or decrease the amount of a 

prior allowance, accord the claim a priority different from that originally assigned it, or enter 

any other appropriate order. 

 The rule expands § 502(j) which provides for reconsideration of an allowance only before 

the case is closed. Authorities have disagreed as to whether reconsideration may be had after a 

case has been reopened. Compare 3 Collier, Bankruptcy ¶ 57.23 [4] (14th ed. 1964), see 

generally 3 id. ¶ 502.10 (15th ed. 1979), with 2 Remington, Bankruptcy 498 (Henderson ed. 

1956). If a case is reopened as provided in § 350(b) of the Code, reconsideration of the 

allowance or disallowance of a claim may be sought and granted in accordance with this rule. 

 

Cross-references: 
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 Allowance of claims or interests, 11 U.S.C. § 502. 

Rule 3009. Declaration and Payment of Dividends in a Chapter 7 Liquidation Case 

 In a chapter 7 case, dividends to creditors shall be paid as promptly as practicable. Dividend 

checks shall be made payable to and mailed to each creditor whose claim has been allowed, 

unless a power of attorney authorizing another entity to receive dividends has been executed and 

filed in accordance with Rule 9010. In that event, dividend checks shall be made payable to the 

creditor and to the other entity and shall be mailed to the other entity. 

 

 Notes of Advisory Committee. This rule is derived from former Rules 308 and 11-35(a). 

The preparation of records showing dividends declared and to whom payable is subject to 

prescription by the Director of the Administrative Office pursuant to Rule 5003(e). The rule 

governs distributions to creditors having priority as well as to general unsecured creditors. 

Notwithstanding the detailed statutory provisions regulating the declaration of dividends, a 

necessarily wide discretion over this matter has been recognized to reside in the court. See 3A 

Collier, Bankruptcy ¶ 65.03 (14th ed. 1975): 1 Proceedings of Seminar for Newly Appointed 

Referees in Bankruptcy 173 (1964). Although the rule leaves to the discretion of the court the 

amount and the times of dividend payments, it recognizes the creditors’ right to as prompt 

payment as practicable. 

 The second and third sentences of the rule make explicit the method of payment of dividends 

and afford protection of the interests of the creditor and the holder of a power of attorney 

authorized to receive payment. 

 The rule does not permit variance at local option. This represents a marked change from 

former Bankruptcy Rule 308. 

 Notes of Advisory Committee on 1993 amendments. This rule is amended to delete the 

requirement that the court approve the amounts and times of distributions in chapter 7 cases. 

This change recognizes the role of the United States trustee in supervising trustees. Other 

amendments are stylistic and make no substantive change. 

Rule 3010. Small Dividends and Payments in Chapter 7 Liquidation, Chapter 12 Family 

Farmer’s Debt Adjustment, and Chapter 13 Individual’s Debt Adjustment Cases  

(a) Chapter 7 Cases.  

 In a chapter 7 case no dividend in an amount less than $5 shall be distributed by the trustee 

to any creditor unless authorized by local rule or order of the court. Any dividend not distributed 

to a creditor shall be treated in the same manner as unclaimed funds as provided in § 347 of the 

Code. 

(b) Chapter 12 and chapter 13 cases. 

 In a chapter 12 or chapter 13 case no payment in an amount less than $15 shall be distributed 

by the trustee to any creditor unless authorized by local rule or order of the court. Funds not 

distributed because of this subdivision shall accumulate and shall be paid whenever the 

accumulation aggregates $15. Any funds remaining shall be distributed with the final payment. 
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 Notes of Advisory Committee. This rule permits a court to eliminate the disproportionate 

expense and inconvenience incurred by the issuance of a dividend check of less than $5 (or $15 

in a chapter 13 case). Creditors are more irritated than pleased to receive such small dividends, 

but the money is held subject to their specific request as are unclaimed dividends under § 347(a) 

of the Code. When the trustee deposits undistributed dividends pursuant to a direction in 

accordance with this rule the trustee should file with the clerk a list of the names and addresses, 

so far as known, of the persons entitled to the money so deposited and the respective amounts 

payable to them pursuant to Rule 3011. In a chapter 13 case, the small dividend will accumulate 

and will be payable at the latest, with the final dividend. Local rule or order may change the 

practice permitted in this rule and, in that connection, the order may be incorporated in the order 

confirming a chapter 13 plan. 

 Notes of Advisory Committee on 1991 amendments. Subdivision (b) is amended to 

include chapter 12 cases 

 

Cross-references: 

 Distribution of property of the estate, 11 U.S.C. § 726. 

 Payments, 11 U.S.C. § 1226, 11 U.S.C. § 1326. 

Rule 3011. Unclaimed Funds in Chapter 7 Liquidation, Chapter 12 Family Farmer’s Debt 

Adjustment, and Chapter 13 Individual’s Debt Adjustment Cases 

 The trustee shall file a list of all known names and addresses of the entities and the amounts 

which they are entitled to be paid from remaining property of the estate that is paid into court 

pursuant to § 347(a) of the Code. 

 

Notes of Advisory Committee. This rule is derived from former Bankruptcy Rule 310. The 

operative provisions of that rule, however, are contained in § 347(a) of the Code, requiring the 

trustee to stop payment of checks remaining unpaid 90 days after distribution. The rule adds the 

requirement of filing a list of the names and addresses of the persons entitled to these dividends. 

This rule applies in a chapter 7 or 13 case but not in a chapter 9 or 11 case. The latter cases are 

governed by § 347(b) of the Code which provides for unclaimed distributions to be returned to 

the debtor or other entity acquiring the assets of the debtor. 

 Notes of Advisory Committee on 1991 amendments. The title of this rule is amended to 

include chapter 12 cases. The words ―with the clerk‖ are deleted as unnecessary. See Rules 

5005(a) and 9001(3). 

 

Cross-references: 

 Unclaimed property, 11 U.S.C. § 347. 

 Distribution of property of the estate, 11 U.S.C. § 726. 

 Payments, 11 U.S.C. § 1226, 11 U.S.C. § 1326. 
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Rule 3012. Valuation of Security 

 The court may determine the value of a claim secured by a lien on property in which the 

estate has an interest on motion of any party in interest and after a hearing on notice to the 

holder of the secured claim and any other entity as the court may direct. 

 

 Notes of Advisory Committee. Pursuant to § 506(a) of the Code, secured claims are to be 

valued and allowed as secured to the extent of the value of the collateral and unsecured, to the 

extent it is enforceable, for the excess over such value. The valuation of secured claims may 

become important in different contexts, e.g., to determine the issue of adequate protection under 

§ 361, impairment under § 1124, or treatment of the claim in a plan pursuant to § 1129(b) of the 

Code. This rule permits the issue to be raised on motion by a party in interest. The secured 

creditor is entitled to notice of the hearing on the motion and the court may direct that others in 

the case also receive such notice. 

 An adversary proceeding is commenced when the validity, priority, or extent of a lien is at 

issue as prescribed by Rule 7001. That proceeding is relevant to the basis of the lien itself while 

valuation under Rule 3012 would be for the purposes indicated above. 

 

Cross-references: 

 Determination of secured status, 11 U.S.C. § 506. 

 Impairment of claims or interests, 11 U.S.C. § 1124. 

 Confirmation of plan, 11 U.S.C. § 1129. 

Rule 3013. Classification of Claims and Interests 

 For the purposes of the plan and its acceptance, the court may, on motion after hearing on 

notice as the court may direct, determine classes of creditors and equity security holders 

pursuant to §§ 1122, 1222(b)(1), and 1322(b)(1) of the Code. 

 

 Notes of Advisory Committee. Sections 1122 and 1322(b)(1) set the standards for 

classifying claims and interests but provide that such classification is accomplished in the plan. 

This rule does not change the standards; rather it recognizes that it may be desirable or necessary 

to establish proper classification before a plan can be formulated. It provides for a court hearing 

on such notice as the court may direct. 

 Notes of Advisory Committee on 1991 amendments. This rule is amended to include 

chapter 12 cases. 

 

Cross-references: 

 Classification of claims or interests, 11 U.S.C. § 1122, 11 U.S.C. § 1222, 11 U.S.C. § 1322. 

Rule 3014. Election Under § 1111(b) by Secured Creditor in Chapter 9 Municipality or 

Chapter 11 Reorganization Case 

 An election of application of § 1111(b)(2) of the Code by a class of secured creditors in a 

chapter 9 or 11 case may be made at any time prior to the conclusion of the hearing on the 
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disclosure statement or within such later time as the court may fix. If the disclosure statement is 

conditionally approved pursuant to Rule 3017.1, and a final hearing on the disclosure statement 

is not held, the election of application of § 1111(b)(2) may be made not later than the date fixed 

pursuant to Rule 3017.1(a)(2) or another date the court may fix. The election shall be in writing 

and signed unless made at the hearing on the disclosure statement. The election, if made by the 

majorities required by § 1111(b)(1)(A)(i), shall be binding on all members of the class with 

respect to the plan. 

 

 Notes of Advisory Committee. Pursuant to § 1111(b)(1) of the Code, a nonrecourse secured 

loan is converted, automatically, into a recourse loan thereby entitling the creditor to an 

unsecured deficiency claim if the value of the collateral is less than the debt. The class, however, 

may retain the loan as a nonrecourse loan by electing application of § 1111(b)(2) by the 

majorities stated in § 1111(b)(1)(A)(i). That section does not specify any time periods for 

making the election. 

 Rule 3014 provides that if no agreement is negotiated, the election of § 1111(b)(2) of the 

Code may be made at any time prior to conclusion of the hearing on the disclosure statement. 

Once the hearing has been concluded, it would be too late for a secured creditor class to demand 

different treatment unless the court has fixed a later time. This would be the case if, for example, 

a public class of secured creditors should have an approved disclosure statement prior to electing 

under § 1111(b). 

 Generally it is important that the proponent of a plan ascertain the position of the secured 

creditor class before a plan is proposed. The secured creditor class must know the prospects of 

its treatment under the plan before it can intelligently determine its rights under § 1111(b). The 

rule recognizes that there may be negotiations between the proponent of the plan and the secured 

creditor leading to a representation of desired treatment under § 1111(b). If that treatment is 

approved by the requisite majorities of the class and culminates in a written, signed statement 

filed with the court, that statement becomes binding and the class may not thereafter demand 

different treatment under § 1111(b) with respect to that plan. The proponent of the plan is thus 

enabled to seek approval of the disclosure statement and transmit the plan for voting in 

anticipation of confirmation. Only if that plan is not confirmed may the class of secured 

creditors thereafter change its prior election. 

 While this rule and the Code refer to a class of secured creditors it should be noted that 

ordinarily each secured creditor is in a separate and distinct class. In that event, the secured 

creditor has the sole power to determine application of § 1111(b) with respect to that claim. 

 Notes of Advisory Committee on 1997 amendments. This amendment provides a deadline 

for electing application of § 1111(b)(2) in a small business case in which a conditionally 

approved disclosure statement is finally approved without a hearing. 

 

 

Cross-references: 

 Election by secured creditor, 11 U.S.C. § 1111. 
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Rule 3015. Filing, Objection to Confirmation, and Modification of a Plan in a Chapter 12 

Family Farmer’s Debt Adjustment or a Chapter 13 Individual’s Debt Adjustment Case 

(a) Chapter 12 plan. 

 The debtor may file a chapter 12 plan with the petition. If a plan is not filed with the petition, 

it shall be filed within the time prescribed by § 1221 of the Code. 

(b) Chapter 13 plan. 

 The debtor may file a chapter 13 plan with the petition. If a plan is not filed with the petition, 

it shall be filed within 14 days thereafter, and such time may not be further extended except for 

cause shown and on notice as the court may direct. If a case is converted to chapter 13, a plan 

shall be filed within 14 days thereafter, and such time may not be further extended except for 

cause shown and on notice as the court may direct. 

(c) Dating. 

 Every proposed plan and any modification thereof shall be dated. 

(d) Notice and copies. 

 The plan or a summary of the plan shall be included with each notice of the hearing on 

confirmation mailed pursuant to Rule 2002. If required by the court, the debtor shall furnish a 

sufficient number of copies to enable the clerk to include a copy of the plan with the notice of 

the hearing. 

(e) Transmission to United States trustee. 

 The clerk shall forthwith transmit to the United States trustee a copy of the plan and any 

modification thereof filed pursuant to subdivision (a) or (b) of this rule. 

(f) Objection to confirmation; determination of good faith in the absence of an objection. 

An objection to confirmation of a plan shall be filed and served on the debtor, the trustee, and 

any other entity designated by the court, and shall be transmitted to the United States trustee, 

before confirmation of the plan. An objection to confirmation is governed by Rule 9014. If no 

objection is timely filed, the court may determine that the plan has been proposed in good faith 

and not by any means forbidden by law without receiving evidence on such issues. 

(g) Modification of plan after confirmation. 

 A request to modify a plan pursuant to § 1229 or § 1329 of the Code shall identify the 

proponent and shall be filed together with the proposed modification. The clerk, or some other 

person as the court may direct, shall give the debtor, the trustee, and all creditors not less than 21 

days notice by mail of the time fixed for filing objections and, if an objection is filed, the 

hearing to consider the proposed modification, unless the court orders otherwise with respect to 

creditors who are not affected by the proposed modification. A copy of the notice shall be 

transmitted to the United States trustee. A copy of the proposed modification, or a summary 

thereof, shall be included with the notice. If required by the court, the proponent shall furnish a 

sufficient number of copies of the proposed modification, or a summary thereof, to enable the 

clerk to include a copy with each notice. Any objection to the proposed modification shall be 

filed and served on the debtor, the trustee, and any other entity designated by the court, and shall 

be transmitted to the United States trustee. An objection to a proposed modification is governed 

by Rule 9014. 

 

 Notes of Advisory Committee. Section 1321 provides only that the ―debtor shall file a 

plan.‖ No time periods are specified, nor is any other detail provided. The rule requires a chapter 
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13 plan to be filed either with the petition or within 15 days thereafter. The court may, for cause, 

extend the time. The rule permits a summary of the plan to be transmitted with the notice of the 

hearing on confirmation. The court may, however, require the plan itself to be transmitted and 

the debtor to supply enough copies for this purpose. In the former rules under Chapter XIII the 

plan would accompany the notice of the first meeting of creditors. It is more important for the 

plan or a summary of its terms to be sent with the notice of the confirmation hearing. At that 

hearing objections to the plan will be heard by the court. 

 Notes of Advisory Committee on 1991 amendments. This rule is amended to include 

chapter 12 plans. Section 1221 of the Code requires the debtor to file a chapter 12 plan not later 

than 90 days after the order for relief, except that the court may extend the period if an extension 

is ―substantially justified.‖ 

 Subdivision (e) enables the United States trustee to monitor chapter 12 and chapter 13 plans 

pursuant to 28 U.S.C. § 586(a)(3)(C). 

 Notes of Advisory Committee on 1993 amendments. Note to Subdivision (b). Subdivision 

(b) is amended to provide a time limit for filing a plan after a case has been converted to chapter 

13. The substitution of ―may‖ for ―shall‖ is stylistic and makes no substantive change. 

 Note to Subdivision (d). Subdivision (d) is amended to clarify that the plan or a summary of 

the plan must be included with each notice of the confirmation hearing in a chapter 12 case 

pursuant to Rule 2002(a). 

 Note to Subdivision (f). Subdivision (f) is added to expand the scope of the rule to govern 

objections to confirmation in chapter 12 and chapter 13 cases. The subdivision also is amended 

to include a provision that permits the court, in the absence of an objection, to determine that the 

plan has been proposed in good faith and not by any means forbidden by law without the need to 

receive evidence on these issues. These matters are now governed by Rule 3020. 

 Note to Subdivision (g). Subdivision (g) is added to provide a procedure for post-

confirmation modification of chapter 12 and chapter 13 plans. These procedures are designed to 

be similar to the procedures for confirmation of plans. However, if no objection is filed with 

respect to a proposed modification of a plan after confirmation, the court is not required to hold 

a hearing. See § 1229(b)(2) and § 1329(b)(2) which provide that the plan as modified becomes 

the plan unless, after notice and a hearing, such modification is disapproved. See § 102(1). The 

notice of the time fixed for filing objections to the proposed modification should set a date for a 

hearing to be held in the event that an objection is filed. 

 Amendments to the title of this rule are stylistic and make no substantive change. 

 Notes of  Advisory Committee on 2009 amendments. The rule is amended to implement 

changes in connection with the amendment to Rule 9006(a) and the manner by which time is 

computed under the rules.  The deadline in the rule is amended to substitute a deadline that is a 

multiple of seven days.  Throughout the rules, deadlines are amended in the following manner: 

 

•   5 day periods become 7 day periods 

• 10 day periods become 14 day periods 

• 15 day periods become 14 day periods 

• 20 day periods become 21 day periods 

• 25 day periods become 28 day periods 
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Cross-references: 

 Filing of plan, 11 U.S.C. § 1321. 

 Confirmation of hearing, 11 U.S.C. § 1324. 

 Confirmation of plan, 11 U.S.C. § 1325. 

Rule 3016. Filing of Plan and Disclosure Statement in a Chapter 9 Municipality or Chapter 

11 Reorganization Case 

 (a) Identification of plan 

 Every proposed plan and any modification thereof shall be dated and, in a chapter 11 case, 

identified with the name of the entity or entities submitting or filing it. 

(b) Disclosure statement 

 In a chapter 9 or 11 case, a disclosure statement under § 1125 of the Code or evidence 

showing compliance with § 1126(b) shall be filed with the plan or within a time fixed by the 

court, unless the plan is intended to provide adequate information under § 1125(f)(1). If the plan 

is intended to provide adequate information under § 1125(f)(1), it shall be so designated and 

Rule 3017.1 shall apply as if the plan is a disclosure statement. 

(c) Injunction under a plan 

 If a plan provides for an injunction against conduct not otherwise enjoined under the Code, 

the plan and disclosure statement shall describe in specific and conspicuous language (bold, 

italic, or underlined text) all acts to be enjoined and identify the entities that would be subject to 

the injunction. 

(d) Standard form small business disclosure statement and plan 

 In a small business case, the court may approve a disclosure statement and may confirm a 

plan that conform substantially to the appropriate Official Forms or other standard forms 

approved by the court. 

 

 Notes of Advisory Committee. This rule implements the Code provisions concerning the 

filing of plans in chapters 9 and 11. 

 Chapter 9 cases. Section 941 provides that the debtor may file a plan with the petition or 

thereafter but within a time fixed by the court. A rule, therefore, is unnecessary to specify the 

time for filing chapter 9 plans. 

 Chapter 11 nonrailroad cases. Section 1121 contains detailed provisions with respect to 

who may file a chapter 11 plan and, in part, the time period. Section 1121(a) permits a debtor to 

file a plan with the petition or at any time during the case. Section 1121(b) and (c) grants 

exclusive periods of 120 days and 180 days for the debtor to file and obtain acceptance of a plan. 

Failure to take advantage of these periods or the appointment of a trustee would permit other 

parties in interest to file a plan. These statutory provisions are not repeated in the rules. 

 Chapter 11 railroad cases. Pursuant to subchapter IV of chapter 11, § 1121 of the Code is 

applicable in railroad cases; see §§ 1161, 103(g). A trustee, however, is to be appointed in every 

case; thus, pursuant to § 1121(c), any party in interest may file a plan. See discussion of 

subdivision (a) of this rule, infra. 
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 Note to Subdivision (a). Section 1121(c), while permitting parties in interest a limited right to 

file plans, does not provide any time limitation. This subdivision sets as the deadline, the 

conclusion of the hearing on the disclosure statement. The court may, however, grant additional 

time. It is derived from former Chapter X Rule 10-301(c)(2) which used, as the cut-off time, the 

conclusion of the hearing on approval of a plan. As indicated, supra, § 1121(a) permits a debtor 

to file a plan at any time during the chapter 11 case. Under § 1121(c), parties other than a debtor 

may file a plan only after a trustee is appointed or the debtor’s exclusive time expires. 

 Note to Subdivision (b). Subdivision (b) requires plans to be properly identified. 

 Note to Subdivision (c). This provision is new. In chapter 9 and 11 cases (including railroad 

reorganization cases) postpetition solicitation of votes on a plan requires transmittal of a 

disclosure statement, the contents of which have been approved by the court. See § 1125 of the 

Code. A prepetition solicitation must either have been in conformity with applicable 

nonbankruptcy law or, if none, the disclosure must have been of adequate information as set 

forth in § 1125 of the Code. See § 1126(b). Subdivision (c) of this rule provides the time for 

filing the disclosure statement or evidence of compliance with § 1126(b) which ordinarily will 

be with the plan but the court may allow a later time or the court may, pursuant to the last 

sentence, fix a time certain. Rule 3017 deals with the hearing on the disclosure statement. The 

disclosure statement, pursuant to § 1125 is to contain adequate information. ―Adequate 

information‖ is defined in § 1125(a) as information that would permit a reasonable creditor or 

equity security holder to make an informed judgment on the plan. 

 Notes of Advisory Committee on 1991 amendments. Note to Subdivision (a). Subdivision 

(a) is amended to enlarge the time for filing competing plans. A party in interest may not file a 

plan without leave of court only if an order approving a disclosure statement relating to another 

plan has been entered and a decision on confirmation of the plan has not been entered. This 

subdivision does not fix a deadline beyond which a debtor may not file a plan. 

 Notes of Advisory Committee on 1996 amendments. Section 1121(c) gives a party in 

interest the right to file a chapter 11 plan after expiration of the period when only the debtor may 

file a plan. Under § 1121(d), the exclusive period in which only the debtor may file a plan may 

be extended, but only if a party in interest so requests and the court, after notice and a hearing, 

finds cause for an extension. Subdivision (a) is abrogated because it could have the effect of 

extending the debtor’s exclusive period for filing a plan without satisfying the requirements of 

§ 1121(d). The abrogation of subdivision (a) does not affect the court’s discretion with respect to 

the scheduling of hearings on the approval of disclosure statements when more than one plan has 

been filed. 

 The amendment to subdivision (c), redesignated as subdivision (b), is stylistic. 

 Notes of Advisory Committee on 2001 amendments. Note to Subdivision (c). Subdivision 

(c) is added to assure that entities whose conduct would be enjoined under a plan, rather than by 

operation of the Code, are given adequate notice of the proposed injunction. The validity and 

effect of any injunction are substantive law matters that are beyond the scope of these rules. 

 Specific and conspicuous language is not necessary if the injunction contained in the plan is 

substantially the same as an injunction provided under the Code. For example, if a plan contains 

an injunction against acts to collect a discharged debt from the debtor, Rule 3016(c) would not 

apply because that conduct would be enjoined nonetheless under § 524(a)(2). But if a plan 

provides that creditors will be permanently enjoined from asserting claims against persons who 
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are not debtors in the case, the plan and disclosure statement must highlight the injunctive 

language and comply with the requirements of Rule 3016(c). See § 524(e). 

 The requirement in this rule that the plan and disclosure statement identify the entities that 

would be subject to the injunction requires reasonable identification under the circumstances. If 

the entities that would be subject to the injunction cannot be identified by name, the plan and 

disclosure statement may describe them by class or category. For example, it may be sufficient 

to identify the subjects of the injunction as ―all creditors of the debtor.‖ 

 Notes of Advisory Committee on 2008 amendments. Subdivision (b) is amended to 

recognize that, in 2005, § 1125(f)(1) was added to the Code to provide that the plan proponent in 

a small business case need not file a disclosure statement if the plan itself includes adequate 

information and the court finds that a separate disclosure statement is unnecessary. If the plan is 

intended to provide adequate information in a small business case, it may be conditionally 

approved as a disclosure statement under Rule 3017.1 and is subject to all other rules applicable 

to disclosure statements in small business cases. 

 Subdivision (d) is added to the rule to implement § 433 of the Bankruptcy Abuse Prevention 

and Consumer Protection Act of 2005 which requires the promulgation of Official Forms for 

plans and disclosure statements in small business cases. Section 1125(f)(2) of the Code provides 

that the court may approve a disclosure statement submitted on the appropriate Official Form or 

on a standard form approved by the court. The rule takes no position on whether a court may 

require a local standard form disclosure statement or plan of reorganization in lieu of the Official 

Forms. 

 Other changes are stylistic. 

  

Cross-references: 

 Filing of plan (Chapter 9), 11 U.S.C. § 941. 

 Who may file a plan (Chapter 11), 11 U.S.C. § 1121. 

 Postpetition disclosure and solicitation (Chapter 11), 11 U.S.C. § 1125. 

 Acceptance (Chapter 11), 11 U.S.C. § 1126. 

Rule 3017. Court Consideration of Disclosure Statement in a Chapter 9 Municipality or 

Chapter 11 Reorganization Case 

(a) Hearing on disclosure statement and objections. 

 Except as provided in Rule 3017.1, after a disclosure statement is filed in accordance with 

Rule 3016(b), the court shall hold a hearing on at least 28 days’ notice to the debtor, creditors, 

equity security holders and other parties in interest as provided in Rule 2002 to consider the 

disclosure statement and any objections or modifications thereto. The plan and the disclosure 

statement shall be mailed with the notice of the hearing only to the debtor, any trustee or 

committee appointed under the Code, the Securities and Exchange Commission, and any party 

in interest who requests in writing a copy of the statement or plan. Objections to the disclosure 

statement shall be filed and served on the debtor, the trustee, any committee appointed under the 

Code, and any other entity designated by the court, at any time before the disclosure statement is 

approved or by an earlier date as the court may fix. In a chapter 11 reorganization case, every 

notice, plan, disclosure statement, and objection required to be served or mailed pursuant to this 
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subdivision shall be transmitted to the United States trustee within the time provided in this 

subdivision. 

(b) Determination on disclosure statement. 

 Following the hearing the court shall determine whether the disclosure statement should be 

approved. 

(c) Dates fixed for voting on plan and confirmation. 

 On or before approval of the disclosure statement, the court shall fix a time within which the 

holders of claims and interests may accept or reject the plan and may fix a date for the hearing 

on confirmation. 

(d) Transmission and notice to United States trustee, creditors and equity security holders. 

 Upon approval of a disclosure statement,—except to the extent that the court orders 

otherwise with respect to one or more unimpaired classes of creditors or equity security 

holders—the debtor in possession, trustee, proponent of the plan, or clerk as the court orders 

shall mail to all creditors and equity security holders, and in a chapter 11 reorganization case 

shall transmit to the United States trustee, 

 (1) the plan or a court-approved summary of the plan; 

 (2) the disclosure statement approved by the court; 

 (3) notice of the time within which acceptances and rejections of the plan may be filed; and 

 (4) any other information as the court may direct, including any court opinion approving the 

disclosure statement or a court-approved summary of the opinion. 

 In addition, notice of the time fixed for filing objections and the hearing on confirmation 

shall be mailed to all creditors and equity security holders in accordance with Rule 2002(b), and 

a form of ballot conforming to the appropriate Official Form shall be mailed to creditors and 

equity security holders entitled to vote on the plan. If the court opinion is not transmitted or only 

a summary of the plan is transmitted, the court opinion or the plan shall be provided on request 

of a party in interest at the plan proponent’s expense. If the court orders that the disclosure 

statement and the plan or a summary of the plan shall not be mailed to any unimpaired class, 

notice that the class is designated in the plan as unimpaired and notice of the name and address 

of the person from whom the plan or summary of the plan and disclosure statement may be 

obtained upon request and at the plan proponent’s expense, shall be mailed to members of the 

unimpaired class together with the notice of the time fixed for filing objections to and the hearing 

on confirmation. For the purposes of this subdivision, creditors and equity security holders shall 

include holders of stock, bonds, debentures, notes, and other securities of record on the date the 

order approving the disclosure statement is entered or another date fixed by the court, for cause, 

after notice and a hearing. 

(e) Transmission to beneficial holders of securities. 

 At the hearing held pursuant to subdivision (a) of this rule, the court shall consider the 

procedures for transmitting the documents and information required by subdivision (d) of this 

rule to beneficial holders of stock, bonds, debentures, notes, and other securities, determine the 

adequacy of the procedures, and enter any orders the court deems appropriate. 

(f) Notice and transmission of documents to entities subject to an injunction under a plan. 

 If a plan provides for an injunction against conduct not otherwise enjoined under the Code 

and an entity that would be subject to the injunction is not a creditor or equity security holder, at 
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the hearing held under Rule 3017(a), the court shall consider procedures for providing the entity 

with: 

 (1) at least 28 days’ notice of the time fixed for filing objections and the hearing on 

confirmation of the plan containing the information described in Rule 2002(c)(3); and 

 (2) to the extent feasible, a copy of the plan and disclosure statement. 

 

 Notes of Advisory Committee. This rule is adapted from former Rule 10-303 which dealt 

with the approval of a Chapter X plan by the court. There is no requirement for plan approval in 

a chapter 9 or 11 case under the Code but there is the requirement that a disclosure statement 

containing adequate financial information be approved by the court after notice and a hearing 

before votes on a plan are solicited. Section 1125(b) of the Code is made applicable in chapter 9 

cases by § 901(a). It is also applicable in railroad reorganization cases under subchapter IV of 

chapter 11; see § 1161 of the Code. 

 Note to Subdivision (a). Subdivision (a) of this rule provides for the hearing on the disclosure 

statement. Thus, a hearing would be required in all cases; whether it may be ex parte would 

depend on the circumstances of the case, but a mere absence of objections would not eliminate 

the need for a hearing; see § 102(1) of the Code. 

 No provision similar to former Rule 10-303(f) is included. That subdivision together with 

former Rule 10-304 prohibited solicitation of votes until after entry of an order approving the 

plan. Section 1125(b) of the Code explicitly provides that votes on a plan may not be solicited 

until a disclosure statement approved by the court is transmitted. Pursuant to the change in 

rulemaking power, a comparable provision in this rule is unnecessary. 28 U.S.C. § 2075. 

 Copies of the disclosure statement and plan need not be mailed with the notice of the hearing 

or otherwise transmitted prior to the hearing except with respect to the parties explicitly set forth 

in the subdivision. 

 It should be noted that, by construction, the singular includes the plural. Therefore, the 

phrase ―plan or plans‖ or ―disclosure statement or statements‖ has not been used although the 

possibility of multiple plans and statements is recognized. 

 Note to Subdivision (d). Subdivision (d) permits the court to require a party other than the 

clerk of the bankruptcy court to bear the responsibility for transmitting the notices and 

documents specified in the rule when votes on the plan are solicited. Ordinarily the person 

responsible for such mailing will be the proponent of the plan. In rare cases the clerk may be 

directed to mail these documents, particularly when the trustee would have the responsibility but 

there is insufficient money in the estate to enable the trustee to perform this task. 

 Notes of Advisory Committee on 1987 amendments. Note to Subdivision (d). Section 

1125(c) of the Code requires that the entire approved disclosure statement be provided in 

connection with voting on a plan. The court is authorized by § 1125(c) to approve different 

disclosure statements for different classes. Although the rule does not permit the mailing of a 

summary of the disclosure statement in place of the approved disclosure statement, the court 

may approve a summary of the disclosure statement to be mailed with the complete disclosure 

statement to those voting on the plan. 

 Notes of Advisory Committee on 1991 amendments. This rule is amended to enable the 

United States trustee to monitor and comment with regard to chapter 11 disclosure statements 
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and plans. The United States trustee does not perform these functions in a chapter 9 municipal 

debt adjustment case. See 28 U.S.C. § 586(a)(3)(B). 

 Note to Subdivision (d). Subdivision (d) is amended to give the court the discretion to direct 

that one or more unimpaired classes shall not receive disclosure statements, plans, or summaries 

of plans. Members of unimpaired classes are not entitled to vote on the plan. Although 

disclosure statements enable members of unimpaired classes to make informed judgments as to 

whether to object to confirmation because of lack of feasibility or other grounds, in an unusual 

case the court may direct that disclosure statements shall not be sent to such classes if to do so 

would not be feasible considering the size of the unimpaired classes and the expense of printing 

and mailing. In any event, all creditors are entitled to notice of the time fixed for filing 

objections and notice of the hearing to consider confirmation of the plan pursuant to Rule 

2002(b) and the requirement of such notice may not be excused with respect to unimpaired 

classes. The amendment to subdivision (d) also ensures that the members of unimpaired classes 

who do not receive such documents will have sufficient information so that they may request 

these documents in advance of the hearing on confirmation. The amendment to subdivision (d) 

is not intended to give the court the discretion to dispense with the mailing of the plan and 

disclosure statement to governmental units holding claims entitled to priority under § 507(a)(7) 

because they may not be classified. See § 1123(a)(1). 

 The words ―with the court‖ in subdivision (a) are deleted as unnecessary. See Rules 5005(a) 

and 9001(3). Reference to the Official Form number in subdivision (d) is deleted in anticipation 

of future revision and renumbering of the Official Forms. 

 Note to Subdivision (e). Subdivision (e) is designed to ensure that appropriate measures are 

taken for the plan, disclosure statement, ballot and other materials which are required to be 

transmitted to creditors and equity security holders under this rule to reach the beneficial holders 

of securities held in nominee name. Such measures may include orders directing the trustee or 

debtor in possession to reimburse the nominees out of the funds of the estate for the expenses 

incurred by them in distributing materials to beneficial holders. In most cases, the plan 

proponent will not know the identities of the beneficial holders and therefore it will be necessary 

to rely on the nominal holders of the securities to distribute the plan materials to the beneficial 

owners. 

 Notes of Advisory Committee on 1997 amendments. Note to Subdivision (a). Subdivision 

(a) is amended to provide that it does not apply to the extent provided in new Rule 3017.1, 

which applies in small business cases. 

 Note to Subdivision (d). Subdivision (d) is amended to provide flexibility in fixing the record 

date for the purpose of determining the holders of securities who are entitled to receive 

documents pursuant to this subdivision. For example, if there may be a delay between the oral 

announcement of the judge’s order approving the disclosure statement and entry of the order on 

the court docket, the court may fix the date on which the judge orally approves the disclosure 

statement as the record date so that the parties may expedite preparation of the lists necessary to 

facilitate the distribution of the plan, disclosure statement, ballots, and other related documents. 

 The court may set a record date pursuant to subdivision (d) only after notice and a hearing as 

provided in § 102(1) of the Code. Notice of a request for an order fixing the record date may be 

included in the notice of the hearing to consider approval of the disclosure statement mailed 

pursuant to Rule 2002(b). 
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 If the court fixes a record date pursuant to subdivision (d) with respect to the holders of 

securities, and the holders are impaired by the plan, the judge also should order that the same 

record date applies for the purpose of determining eligibility for voting pursuant to Rule 

3018(a). 

 Other amendments to this rule are stylistic. 

 Notes of Advisory Committee on 2001 amendments. Note to Subdivision (f). Subdivision 

(f) is added to assure that entities whose conduct would be enjoined under a plan, rather than by 

operation of the Code, and who will not receive the documents listed in subdivision (d) because 

they are neither creditors nor equity security holders, are provided with adequate notice of the 

proposed injunction. It does not address any substantive law issues relating to the validity or 

effect of any injunction provided under a plan, or any due process or other constitutional issues 

relating to notice. These issues are beyond the scope of these rules and are left for judicial 

determination. 

 This rule recognizes the need for adequate notice to subjects of an injunction, but that 

reasonable flexibility under the circumstances may be required. If a known and identifiable 

entity would be subject to the injunction, and the notice, plan, and disclosure statement could be 

mailed to that entity, the court should require that they be mailed at the same time that the plan, 

disclosure statement and related documents are mailed to creditors under Rule 3017(d). If 

mailing notices and other documents is not feasible because the entities subject to the injunction 

are described in the plan and disclosure statement by class or category and they cannot be 

identified individually by name and address, the court may require that notice under Rule 

3017(f)(1) be published. 

 Notes of  Advisory Committee on 2009 amendments. The rule is amended to implement 

changes in connection with the amendment to Rule 9006(a) and the manner by which time is 

computed under the rules.  The deadline in the rule is amended to substitute a deadline that is a 

multiple of seven days.  Throughout the rules, deadlines are amended in the following manner: 

 

•   5 day periods become 7 day periods 

• 10 day periods become 14 day periods 

• 15 day periods become 14 day periods 

• 20 day periods become 21 day periods 

• 25 day periods become 28 day periods 

 

 

Cross-references: 

 Postpetition disclosure and solicitation (Chapter 11), 11 U.S.C. § 1125. 

 Acceptance (Chapter 11), 11 U.S.C. § 1126. 

 Confirmation hearing (Chapter 11), 11 U.S.C. § 1128. 

Rule 3017.1. Court Consideration of Disclosure Statement in a Small Business Case 

 (a) Conditional approval of disclosure statement 
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 In a small business case, the court may, on application of the plan proponent or on its own 

initiative, conditionally approve a disclosure statement filed in accordance with Rule 3016. On 

or before conditional approval of the disclosure statement, the court shall: 

 (1) fix a time within which the holders of claims and interests may accept or reject the plan; 

 (2) fix a time for filing objections to the disclosure statement; 

 (3) fix a date for the hearing on final approval of the disclosure statement to be held if a   

timely objection is filed; and 

 (4) fix a date for the hearing on confirmation. 

(b) Application of Rule 3017 

 Rule 3017(a), (b), (c), and (e) do not apply to a conditionally approved disclosure statement. 

Rule 3017(d) applies to a conditionally approved disclosure statement, except that conditional 

approval is considered approval of the disclosure statement for the purpose of applying Rule 

3017(d). 

(c) Final approval 

 (1) Notice 

 Notice of the time fixed for filing objections and the hearing to consider final approval of the 

disclosure statement shall be given in accordance with Rule 2002 and may be combined with 

notice of the hearing on confirmation of the plan. 

 (2) Objections 

 Objections to the disclosure statement shall be filed, transmitted to the United States trustee, 

and served on the debtor, the trustee, any committee appointed under the Code and any other 

entity designated by the court at any time before final approval of the disclosure statement or by 

an earlier date as the court may fix. 

 (3) Hearing 

 If a timely objection to the disclosure statement is filed, the court shall hold a hearing to 

consider final approval before or combined with the hearing on confirmation of the plan. 

 

 Notes of Advisory Committee on 1997 amendments. This rule is added to implement 

§ 1125(f) that was added to the Code by the Bankruptcy Reform Act of 1994. 

 The procedures for electing to be considered a small business are set forth in Rule 1020. If 

the debtor is a small business and has elected to be considered a small business, § 1125(f) 

permits the court to conditionally approve a disclosure statement subject to final approval after 

notice and a hearing. If a disclosure statement is conditionally approved, and no timely objection 

to the disclosure statement is filed, it is not necessary for the court to hold a hearing on final 

approval. 

 Notes of Advisory Committee on 2008 amendments.  Section 101 of the Code, as 

amended in 2005, defines a ―small business case‖ and ―small business debtor,‖ and eliminates 

any need to elect that status. Therefore, the reference in the rule to an election is deleted.  

 As provided in the amendment to Rule 3016(b), a plan intended to provide adequate 

information in a small business case under § 1125(f)(1) may be conditionally approved and is 

otherwise treated as a disclosure statement under this rule. 
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Rule 3018. Acceptance or Rejection of Plan in a Chapter 9 Municipality or a Chapter 11 

Reorganization Case 

(a) Entities entitled to accept or reject plan; time for acceptance or rejection. 

 A plan may be accepted or rejected in accordance with § 1126 of the Code within the time 

fixed by the court pursuant to Rule 3017. Subject to subdivision (b) of this rule, an equity 

security holder or creditor whose claim is based on a security of record shall not be entitled to 

accept or reject a plan unless the equity security holder or creditor is the holder of record of the 

security on the date the order approving the disclosure statement is entered or on another date 

fixed by the court, for cause, after notice and a hearing. For cause shown, the court after notice 

and hearing may permit a creditor or equity security holder to change or withdraw an acceptance 

or rejection. Notwithstanding objection to a claim or interest, the court after notice and hearing 

may temporarily allow the claim or interest in an amount which the court deems proper for the 

purpose of accepting or rejecting a plan. 

(b) Acceptances or rejections obtained before petition. 

 An equity security holder or creditor whose claim is based on a security of record who 

accepted or rejected the plan before the commencement of the case shall not be deemed to have 

accepted or rejected the plan pursuant to § 1126(b) of the Code unless the equity security holder 

or creditor was the holder of record of the security on the date specified in the solicitation of 

such acceptance or rejection for the purposes of such solicitation. A holder of a claim or interest 

who has accepted or rejected a plan before the commencement of the case under the Code shall 

not be deemed to have accepted or rejected the plan if the court finds after notice and hearing 

that the plan was not transmitted to substantially all creditors and equity security holders of the 

same class, that an unreasonably short time was prescribed for such creditors and equity security 

holders to accept or reject the plan, or that the solicitation was not in compliance with § 1126(b) 

of the Code. 

(c) Form of acceptance or rejection. 

 An acceptance or rejection shall be in writing, identify the plan or plans accepted or rejected, 

be signed by the creditor or equity security holder or an authorized agent, and conform to the 

appropriate Official Form. If more than one plan is transmitted pursuant to Rule 3017, an 

acceptance or rejection may be filed by each creditor or equity security holder for any number of 

plans transmitted and if acceptances are filed for more than one plan, the creditor or equity 

security holder may indicate a preference or preferences among the plans so accepted. 

(d) Acceptance or rejection by partially secured creditor. 

 A creditor whose claim has been allowed in part as a secured claim and in part as an 

unsecured claim shall be entitled to accept or reject a plan in both capacities. 

 

 Notes of Advisory Committee. This rule applies in chapter 9, 11 and 13 cases under the 

Code. The references in the rule to equity security holders will not, however, be relevant in 

chapter 9 or 13 cases. The rule will be of little utility in a chapter 13 case because only secured 

creditors may be requested to vote on a plan; unsecured creditors are not entitled to vote; see 

§ 1325(a)(4),(5) of the Code. 

 Note to Subdivision (a). Subdivision (a) is derived from former Rule 10-305(a). It 

substitutes, in a reorganization case, entry of the order approving the disclosure statement for the 

order approving a plan in conformity with the differences between Chapter X and chapter 11. In 
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keeping with the underlying theory, it continues to recognize that the lapse of time between the 

filing of the petition and entry of such order will normally be significant and, during that interim, 

bonds and equity interests can change ownership. 

 Note to Subdivision (b). Subdivision (b) recognizes the former Chapter XI practice 

permitting a plan and acceptances to be filed with the petition, as does § 1126(b) of the Code. 

However, because a plan under chapter 11 may affect shareholder interests, there should be 

reference to a record date of ownership. In this instance the appropriate record date is that used 

in the prepetition solicitation materials because it is those acceptances or rejections which are 

being submitted to the court. 

 While § 1126(c), (d), and (e) prohibits use of an acceptance or rejection not procured in good 

faith, the added provision in subdivision (b) of the rule is somewhat more detailed. It would 

prohibit use of prepetition acceptances or rejections when some but not all impaired creditors or 

equity security holders are solicited or when they are not given a reasonable opportunity to 

submit their acceptances or rejections. This provision together with § 1126(e) gives the court the 

power to nullify abusive solicitation procedures. 

 Note to Subdivision (c). It is possible that multiple plans may be before the court for 

confirmation. Pursuant to § 1129(c) of the Code, the court may confirm only one plan but is 

required to consider the preferences expressed by those accepting the plans in determining 

which one to confirm. 

 Subdivisions (d) and (e) of former Rule 10-305 are not continued since comparable 

provisions are contained in the statute; see § 1126(c),(d),(e). 

 It should be noted that while the singular ―plan‖ is used throughout, by construction the 

plural is included; see § 102(7). 

 Notes of Advisory Committee on 1991 amendments. Note to Subdivisions (a) and (b). 

Subdivisions (a) and (b) are amended to delete provisions that duplicate § 1126 of the Code. An 

entity who is not a record holder of a security, but who claims that it is entitled to be treated as a 

record holder, may file a statement pursuant to Rule 3003(d). 

 Subdivision (a) is amended further to allow the court to permit a creditor or equity security 

holder to change or withdraw an acceptance or rejection for cause shown whether or not the time 

fixed for voting has expired. 

 Subdivision (b) is also amended to give effect to a prepetition acceptance or rejection if 

solicitation requirements were satisfied with respect to substantially all members of the same 

class, instead of requiring proper solicitation with respect to substantially all members of all 

classes. 

 Note to Subdivision (c). Subdivision (c) is amended to delete the Official Form number in 

anticipation of future revision and renumbering of the Official Forms. 

 Notes of Advisory Committee on 1993 amendments. The title of this rule is amended to 

indicate that it applies only in a chapter 9 or a chapter 11 case. The amendment of the word 

―Plans‖ to ―Plan‖ is stylistic. 

 Notes of Advisory Committee on 1997 amendments. Note to Subdivision (a). Subdivision 

(a) is amended to provide flexibility in fixing the record date for the purpose of determining the 

holders of securities who are entitled to vote on the plan. For example, if there may be a delay 

between the oral announcement of the judge’s decision approving the disclosure statement and 

entry of the order on the court docket, the court may fix the date on which the judge orally 
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approves the disclosure statement as the record date for voting purposes so that the parties may 

expedite preparation of the lists necessary to facilitate the distribution of the plan, disclosure 

statement, ballots, and other related documents in connection with the solicitation of votes. 

 The court may set a record date pursuant to subdivision (a) only after notice and a hearing as 

provided in § 102(1) of the Code. Notice of a request for an order fixing the record date may be 

included in the notice of the hearing to consider approval of the disclosure statement mailed 

pursuant to Rule 2002(b). 

 If the court fixes the record date for voting purposes, the judge also should order that the 

same record date shall apply for the purpose of distributing the documents required to be 

distributed pursuant to Rule 3017(d). 

 

Cross-references: 

 Acceptance (Chapter 11), 11 U.S.C. § 1126. 

Rule 3019. Modification of Accepted Plan in a Chapter 9 Municipality or a Chapter 11 

Reorganization Case 

(a) Modification of plan before confirmation 

 In a chapter 9 or chapter 11 case, after a plan has been accepted and before its confirmation, 

the proponent may file a modification of the plan. If the court finds after hearing on notice to the 

trustee, any committee appointed under the Code, and any other entity designated by the court 

that the proposed modification does not adversely change the treatment of the claim of any 

creditor or the interest of any equity security holder who has not accepted in writing the 

modification, it shall be deemed accepted by all creditors and equity security holders who have 

previously accepted the plan. 

(b) Modification of plan after confirmation in individual debtor case 

 If the debtor is an individual, a request to modify the plan under § 1127(e) of the Code is 

governed by Rule 9014. The request shall identify the proponent and shall be filed together with 

the proposed modification. The clerk, or some other person as the court may direct, shall give 

the debtor, the trustee, and all creditors not less than 21 days’ notice by mail of the time fixed to 

file objections and, if an objection is filed, the hearing to consider the proposed modification, 

unless the court orders otherwise with respect to creditors who are not affected by the proposed 

modification. A copy of the notice shall be transmitted to the United States trustee, together with 

a copy of the proposed modification. Any objection to the proposed modification shall be filed 

and served on the debtor, the proponent of the modification, the trustee, and any other entity 

designated by the court, and shall be transmitted to the United States trustee. 

 

 Notes of Advisory Committee. This rule implements §§ 942, 1127 and 1323 of the Code. 

For example, § 1127 provides for modification before and after confirmation but does not deal 

with the minor modifications that do not adversely change any rights. The rule makes clear that 

a modification may be made, after acceptance of the plan without submission to creditors and 

equity security holders if their interests are not affected. To come within this rule, the 

modification should be one that does not change the rights of a creditor or equity security holder 

as fixed in the plan before modification. 
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 Notes of Advisory Committee on 1993 amendments. This rule is amended to limit its 

application to chapter 9 and chapter 11 cases. Modification of plans after confirmation in chapter 

12 and chapter 13 cases is governed by Rule 3015. The addition of the comma in the second 

sentence is stylistic and makes no substantive change. 

 Notes of Advisory Committee on 2008 amendments. Section 1127 was amended in 2005 

to provide for modification of a confirmed plan in a chapter 11 case of an individual debtor. The 

rule is amended to establish the procedure for filing and objecting to a proposed modification of 

a confirmed plan.  

 Notes of  Advisory Committee on 2009 amendments. The rule is amended to implement 

changes in connection with the amendment to Rule 9006(a) and the manner by which time is 

computed under the rules.  The deadline in the rule is amended to substitute a deadline that is a 

multiple of seven days.  Throughout the rules, deadlines are amended in the following manner: 

 

•   5 day periods become 7 day periods 

• 10 day periods become 14 day periods 

• 15 day periods become 14 day periods 

• 20 day periods become 21 day periods 

• 25 day periods become 28 day periods 

 

 

 

Cross-references: 

 Modification, 11 U.S.C. § 942, 11 U.S.C. § 1127. 

 Modification of plan before confirmation, 11 U.S.C. § 1323. 

Rule 3020. Deposit; Confirmation of Plan in a Chapter 9 Municipality or Chapter 11 

Reorganization Case  

(a) Deposit. 

 In a chapter 11 case, prior to entry of the order confirming the plan, the court may order the 

deposit with the trustee or debtor in possession of the consideration required by the plan to be 

distributed on confirmation. Any money deposited shall be kept in a special account established 

for the exclusive purpose of making the distribution. 

(b) Objection to and hearing on confirmation in a chapter 9 or chapter 11 case. 

 (1) Objection. 

 An objection to confirmation of the plan shall be filed and served on the debtor, the trustee, 

the proponent of the plan, any committee appointed under the Code, and any other entity 

designated by the court, within a time fixed by the court. Unless the case is a chapter 9 

municipality case, a copy of every objection to confirmation shall be transmitted by the objecting 

party to the United States trustee within the time fixed for filing objections. An objection to 

confirmation is governed by Rule 9014. 

 (2) Hearing. 

FEDERAL JUDICIAL CENTER

FEDERAL JUDICIAL CENTER



132 
 
 The court shall rule on confirmation of the plan after notice and hearing as provided in Rule 

2002. If no objection is timely filed, the court may determine that the plan has been proposed in 

good faith and not by any means forbidden by law without receiving evidence on such issues. 

(c) Order of confirmation. 

 (1) The order of confirmation shall conform to the appropriate Official Form. If the plan 

provides for an injunction against conduct not otherwise enjoined under the Code, the order of 

confirmation shall (1) describe in reasonable detail all acts enjoined; (2) be specific in its terms 

regarding the injunction; and (3) identify the entities subject to the injunction. 

 (2) Notice of entry of the order of confirmation shall be mailed promptly to the debtor, the 

trustee, creditors, equity security holders, other parties in interest, and, if known, to any 

identified entity subject to an injunction provided for in the plan against conduct not otherwise 

enjoined under the Code. 

 (3) Except in a chapter 9 municipality case, notice of entry of the order of confirmation shall 

be transmitted to the United States trustee as provided in Rule 2002(k). 

(d) Retained power. 

 Notwithstanding the entry of the order of confirmation, the court may issue any other order 

necessary to administer the estate. 

(e) Stay of confirmation order. 

 An order confirming a plan is stayed until the expiration of 14 days after the entry of the 

order, unless the court orders otherwise. 
 

 Notes of Advisory Committee. This rule is adapted from former Rules 10-307, 11-38, and 

13-213. It applies to cases filed under chapters 9, 11 and 13. Certain subdivisions of the earlier 

rules have not been included, such as a subdivision revesting title in the debtor because § 541 of 

the Code does not transfer title out of the debtor as did § 70a of the Bankruptcy Act; see also 

§§ 1141(b), 1327(b). Subdivision (b) of former Rule 13-213 is not included because its 

provisions are contained in the statute; see §§ 1322, 1325(b), 105. 

 Note to Subdivision (a). Subdivision (a) gives discretion to the court to require in chapter 11 

cases the deposit of any consideration to be distributed on confirmation. If money is to be 

distributed, it is to be deposited in a special account to assure that it will not be used for any 

other purpose. The Code is silent in chapter 11 with respect to the need to make a deposit or the 

person with whom any deposit is to be made. Consequently, there is no statutory authority for 

any person to act in a capacity similar to the disbursing agent under former Chapter XI practice. 

This rule provides that only the debtor in possession or trustee should be appointed as the 

recipient of the deposit. Any consideration other than money, e.g., notes or stock may be given 

directly to the debtor in possession or trustee and need not be left in any kind of special account. 

In chapter 9 cases, § 944(b) provides for deposit with a disbursing agent appointed by the court 

of any consideration to be distributed under the plan. 

 Note to Subdivision (d). Subdivision (d) clarifies the authority of the court to conclude 

matters pending before it prior to confirmation and to continue to administer the estate as 

necessary, e.g., resolving objections to claims. 

 Notes of Advisory Committee on 1991 amendments. The United States trustee monitors 

chapter 11, chapter 12, and chapter 13 plans and has standing to be heard regarding confirmation 

of a plan. See 28 U.S.C. § 586(a)(3). The amendments to subdivisions (b)(1) and (c) of this rule 

facilitate that role of the United States trustee. Subdivision (b)(1) is also amended to require 
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service on the proponent of the plan of objections to confirmation. The words ―with the court‖ in 

subdivision (b)(1) are deleted as unnecessary. See Rules 5005(a) and 9001(3). 

 In a chapter 12 case, the court is required to conduct and conclude the hearing on 

confirmation of the plan within the time prescribed in § 1224 of the Code. 

 Subdivision (c) is also amended to require that the confirmation order be mailed to the 

trustee. Reference to the Official Form number is deleted in anticipation of future revision and 

renumbering of the Official Forms. 

 Notes of Advisory Committee on 1993 amendments. This rule is amended to limit its 

application to chapter 9 and chapter 11 cases. The procedures relating to confirmation of plans in 

chapter 12 and chapter 13 cases are provided in Rule 3015. Other amendments are stylistic and 

make no substantive change. 

 Notes of Advisory Committee on 1999 amendments. Note to Subdivision (e). Subdivision 

(e) is added to provide sufficient time for a party to request a stay pending appeal of an order 

confirming a plan under chapter 9 or chapter 11 of the Code before the plan is implemented and 

an appeal becomes moot. Unless the court orders otherwise, any transfer of assets, issuance of 

securities, and cash distributions provided for in the plan may not be made before the expiration 

of the 10-day period. The stay of the confirmation order under subdivision (e) does not affect the 

time for filing a notice of appeal from the confirmation order in accordance with Rule 8002. 

 The court may, in its discretion, order that Rule 3020(e) is not applicable so that the plan may 

be implemented and distributions may be made immediately. Alternatively, the court may order 

that the stay under Rule 3020(e) is for a fixed period less than 10 days. 

 Notes of Advisory Committee on 2001 amendments. Note to Subdivision (c). Subdivision 

(c) is amended to provide notice to an entity subject to an injunction provided for in a plan 

against conduct not otherwise enjoined by operation of the Code. This requirement is not 

applicable to an injunction contained in a plan if it is substantially the same as an injunction 

provided under the Code. The validity and effect of any injunction provided for in a plan are 

substantive law matters that are beyond the scope of these rules. 

 The requirement that the order of confirmation identify the entities subject to the injunction 

requires only reasonable identification under the circumstances. If the entities that would be 

subject to the injunction cannot be identified by name, the order may describe them by class or 

category if reasonable under the circumstances. For example, it may be sufficient to identify the 

entities as ―all creditors of the debtor.‖ 

 Notes of  Advisory Committee on 2009 amendments. The rule is amended to implement 

changes in connection with the amendment to Rule 9006(a) and the manner by which time is 

computed under the rules.  The deadline in the rule is amended to substitute a deadline that is a 

multiple of seven days.  Throughout the rules, deadlines are amended in the following manner: 

 

•   5 day periods become 7 day periods 

• 10 day periods become 14 day periods 

• 15 day periods become 14 day periods 

• 20 day periods become 21 day periods 

• 25 day periods become 28 day periods 
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Cross-references: 

 Confirmation, 11 U.S.C. § 943, 11 U.S.C. § 1128, 11 U.S.C. § 1129. 

Rule 3021. Distribution Under Plan 

 Except as provided in Rule 3020(e), after a plan is confirmed, distribution shall be made to 

creditors whose claims have been allowed, to interest holders whose interests have not been 

disallowed, and to indenture trustees who have filed claims pursuant to Rule 3003(c)(5) that 

have been allowed. For purposes of this rule, creditors include holders of bonds, debentures, 

notes, and other debt securities, and interest holders include the holders of stock and other equity 

securities, of record at the time of commencement of distribution, unless a different time is fixed 

by the plan or the order confirming the plan. 

 

 Notes of Advisory Committee. This rule is derived from former Chapter X Rule 10-405(a). 

Subdivision (b) of that rule is covered by § 1143 of the Code. 

 Notes of Advisory Committee on 1997 amendments. This rule is amended to provide 

flexibility in fixing the record date for the purpose of making distributions to holders of 

securities of record. In a large case, it may be impractical for the debtor to determine the holders 

of record with respect to publicly held securities and also to make distributions to those holders 

at the same time. Under this amendment, the plan or the order confirming the plan may fix a 

record date for distributions that is earlier than the date on which distributions commence. 

 This rule also is amended to treat holders of bonds, debentures, notes, and other debt 

securities the same as any other creditors by providing that they shall receive a distribution only 

if their claims have been allowed. Finally, the amendments clarify that distributions are to be 

made to all interest holders—not only those that are within the definition of ―equity security 

holders‖ under § 101 of the Code—whose interests have not been disallowed. 

 Notes of Advisory Committee on 1999 amendments. This amendment is to conform to the 

amendments to Rule 3020 regarding the ten-day stay of an order confirming a plan in a chapter 9 

or chapter 11 case. The other amendments are stylistic. 

 

Cross-references: 

 Distribution, 11 U.S.C. § 1143. 

Rule 3022. Final Decree in Chapter 11 Reorganization Case 

 After an estate is fully administered in a chapter 11 reorganization case, the court, on its own 

motion or on motion of a party in interest, shall enter a final decree closing the case. 

 

 Notes of Advisory Committee. Section 350 of the Code requires the court to close the case 

after the estate is fully administered and the trustee has been discharged. Section 1143 places a 

five year limitation on the surrender of securities when required for participation under a plan 

but this provision should not delay entry of the final decree. 

 Notes of Advisory Committee on 1991 amendments. Entry of a final decree closing a 

chapter 11 case should not be delayed solely because the payments required by the plan have not 
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been completed. Factors that the court should consider in determining whether the estate has 

been fully administered include (1) whether the order confirming the plan has become final, (2) 

whether deposits required by the plan have been distributed, (3) whether the property proposed 

by the plan to be transferred has been transferred, (4) whether the debtor or the successor of the 

debtor under the plan has assumed the business or the management of the property dealt with by 

the plan, (5) whether payments under the plan have commenced, and (6) whether all motions, 

contested matters, and adversary proceedings have been finally resolved. 

 The court should not keep the case open only because of the possibility that the court’s 

jurisdiction may be invoked in the future. A final decree closing the case after the estate is fully 

administered does not deprive the court of jurisdiction to enforce or interpret its own orders and 

does not prevent the court from reopening the case for cause pursuant to § 350(b) of the Code. 

For example, on motion of a party in interest, the court may reopen the case to revoke an order 

of confirmation procured by fraud under § 1144 of the Code. If the plan or confirmation order 

provides that the case shall remain open until a certain date or event because of the likelihood 

that the court’s jurisdiction may be required for specific purposes prior thereto, the case should 

remain open until that date or event. 

 

Cross-references: 

 Closing and reopening cases, 11 U.S.C. § 350. 

 Distribution, 11 U.S.C. § 1143. 

PART IV—THE DEBTOR: DUTIES AND BENEFITS  

Rule 4001. Relief from Automatic Stay; Prohibiting or Conditioning the Use, Sale, or Lease 

of Property; Use of Cash Collateral; Obtaining Credit; Agreements 

(a) Relief from stay; prohibiting or conditioning the use, sale, or lease of property. 

 (1) Motion. 

 A motion for relief from an automatic stay provided by the Code or a motion to prohibit or 

condition the use, sale, or lease of property pursuant to § 363(e) shall be made in accordance 

with Rule 9014 and shall be served on any committee elected pursuant to § 705 or appointed 

pursuant to § 1102 of the Code or its authorized agent, or, if the case is a chapter 9 municipality 

case or a chapter 11 reorganization case and no committee of unsecured creditors has been 

appointed pursuant to § 1102, on the creditors included on the list filed pursuant to Rule 

1007(d), and on such other entities as the court may direct. 

 (2) Ex parte relief. 

 Relief from a stay under § 362(a) or a request to prohibit or condition the use, sale, or lease 

of property pursuant to § 363(e) may be granted without prior notice only if (A) it clearly 

appears from specific facts shown by affidavit or by a verified motion that immediate and 

irreparable injury, loss, or damage will result to the movant before the adverse party or the 

attorney for the adverse party can be heard in opposition, and (B) the movant’s attorney certifies 

to the court in writing the efforts, if any, which have been made to give notice and the reasons 

why notice should not be required. The party obtaining relief under this subdivision and § 362(f) 

or § 363(e) shall immediately give oral notice thereof to the trustee or debtor in possession and 

to the debtor and forthwith mail or otherwise transmit to such adverse party or parties a copy of 
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the order granting relief. On two days notice to the party who obtained relief from the stay 

without notice or on shorter notice to that party as the court may prescribe, the adverse party 

may appear and move reinstatement of the stay or reconsideration of the order prohibiting or 

conditioning the use, sale, or lease of property. In that event, the court shall proceed 

expeditiously to hear and determine the motion. 

 (3) Stay of order. 

 An order granting a motion for relief from an automatic stay made in accordance with Rule 

4001(a)(1) is stayed until the expiration of 14 days after the entry of the order, unless the court 

orders otherwise.  

(b) Use of cash collateral. 

 (1) Motion; service. 

 A motion for authorization to use cash collateral shall be made in accordance with Rule 9014 

and shall be served on any entity which has an interest in the cash collateral, on any committee 

elected pursuant to § 705 or appointed pursuant to § 1102 of the Code or its authorized agent, or, 

if the case is a chapter 9 municipality case or a chapter 11 reorganization case and no committee 

of unsecured creditors has been appointed pursuant to § 1102, on the creditors included on the 

list filed pursuant to Rule 1007(d), and on such other entities as the court may direct. 

 (2) Hearing. 

 The court may commence a final hearing on a motion for authorization to use cash collateral 

no earlier than 14 days after service of the motion. If the motion so requests, the court may 

conduct a preliminary hearing before such 14 day period expires, but the court may authorize the 

use of only that amount of cash collateral as is necessary to avoid immediate and irreparable 

harm to the estate pending a final hearing. 

 (3) Notice. 

 Notice of hearing pursuant to this subdivision shall be given to the parties on whom service 

of the motion is required by paragraph (1) of this subdivision and to such other entities as the 

court may direct. 

(c) Obtaining credit. 

 (1) Motion; service. 

 A motion for authority to obtain credit shall be made in accordance with Rule 9014 and shall 

be served on any committee elected pursuant to § 705 or appointed pursuant to § 1102 of the 

Code or its authorized agent, or, if the case is a chapter 9 municipality case or a chapter 11 

reorganization case and no committee of unsecured creditors has been appointed pursuant to 

§ 1102, on the creditors included on the list filed pursuant to Rule 1007(d), and on such other 

entities as the court may direct. The motion shall be accompanied by a copy of the agreement. 

 (2) Hearing. 

 The court may commence a final hearing on a motion for authority to obtain credit no earlier 

than 14 days after service of the motion. If the motion so requests, the court may conduct a 

hearing before such 14 day period expires, but the court may authorize the obtaining of credit 

only to the extent necessary to avoid immediate and irreparable harm to the estate pending a 

final hearing. 

 (3) Notice. 
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 Notice of hearing pursuant to this subdivision shall be given to the parties on whom service 

of the motion is required by paragraph (1) of this subdivision and to such other entities as the 

court may direct. 

(d) Agreement relating to relief from the automatic stay, prohibiting or conditioning the use, 

sale, or lease of property, providing adequate protection, use of cash collateral, and obtaining 

credit. 

 (1) Motion; service. 

 A motion for approval of an agreement (A) to provide adequate protection, (B) to prohibit or 

condition the use, sale, or lease of property, (C) to modify or terminate the stay provided for in 

§ 362, (D) to use cash collateral, or (E) between the debtor and an entity that has a lien or 

interest in property of the estate pursuant to which the entity consents to the creation of a lien 

senior or equal to the entity’s lien or interest in such property shall be served on any committee 

elected pursuant to § 705 or appointed pursuant to § 1102 of the Code or its authorized agent, or, 

if the case is a chapter 9 municipality case or a chapter 11 reorganization case and no committee 

of unsecured creditors has been appointed pursuant to § 1102, on the creditors included on the 

list filed pursuant to Rule 1007(d), and on such other entities as the court may direct. The motion 

shall be accompanied by a copy of the agreement. 

 (2) Objection. 

 Notice of the motion and the time within which objections may be filed and served on the 

debtor in possession or trustee shall be mailed to the parties on whom service is required by 

paragraph (1) of this subdivision and to such other entities as the court may direct. Unless the 

court fixes a different time, objections may be filed within 14 days of the mailing of notice. 

 (3) Disposition; Hearing. 

 If no objection is filed, the court may enter an order approving or disapproving the 

agreement without conducting a hearing. If an objection is filed or if the court determines a 

hearing is appropriate, the court shall hold a hearing on no less than five days’ notice to the 

objector, the movant, the parties on whom service is required by paragraph (1) of this 

subdivision and such other entities as the court may direct. 

 (4) Agreement in settlement of motion. 

 The court may direct that the procedures prescribed in paragraphs (1), (2), and (3) of this 

subdivision shall not apply and the agreement may be approved without further notice if the 

court determines that a motion made pursuant to subdivisions (a), (b), or (c) of this rule was 

sufficient to afford reasonable notice of the material provisions of the agreement and opportunity 

for a hearing. 

 

 Notes of Advisory Committee. This rule implements § 362 of the Code which sets forth 

provisions regarding the automatic stay that arises on the filing of a petition. That section and 

this rule are applicable in chapter 7, 9, 11 and 13 cases. It also implements § 363(c)(2) 

concerning use of cash collateral. 

 Note to Subdivision (a). Subdivision (a) transforms with respect to the automatic stay what 

was an adversary proceeding under the former rules to motion practice. The Code provides 

automatic stays in several sections, e.g., §§ 362(a), 1301(a), and in § 362(d) provides some 

grounds for relief from the stay. This rule specifies that the pleading seeking relief is by means 

of a motion. Thus the time period in Rule 7012 to answer a complaint would not be applicable 
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and shorter periods may be fixed. Section 362(e) requires the preliminary hearing to be 

concluded within 30 days of its inception, rendering ordinary complaint and answer practice 

inappropriate. 

 This subdivision also makes clear that a motion under Rule 9014 is the proper procedure for 

a debtor to seek court permission to use cash collateral. See § 363(c)(2). Pursuant to Rule 5005, 

the motion should be filed in the court in which the case is pending. The court or local rule may 

specify the persons to be served with the motion for relief from the stay; see Rule 9013. 

 Note to Subdivision (b). Subdivision (b) of the rule fills a procedural void left by § 362. 

Pursuant to § 362(e), the automatic stay is terminated 30 days after a motion for relief is made 

unless the court continues the stay as a result of a final hearing or, pending final hearing, after a 

preliminary hearing. If a preliminary hearing is held, § 362(e) requires the final hearing to be 

commenced within 30 days after the preliminary hearing. Although the expressed legislative 

intent is to require expeditious resolution of a secured party’s motion for relief, § 362 is silent as 

to the time within which the final hearing must be concluded. Subdivision (b) imposes a 30 day 

deadline on the court to resolve the dispute. 

 At the final hearing, the stay is to be terminated, modified, annulled, or conditioned for 

cause, which includes, inter alia, lack of adequate protection; § 362(d). The burden of proving 

adequate protection is on the party opposing relief from the stay; § 362(g)(2). Adequate 

protection is exemplified in § 361. 

 Note to Subdivision (c). Subdivision (c) implements § 362(f) which permits ex parte relief 

from the stay when there will be irreparable damage. This subdivision sets forth the procedure to 

be followed when relief is sought under § 362(f). It is derived from former Bankruptcy Rule 

601(d). 

 Notes of Advisory Committee on 1987 amendments. The scope of this rule is expanded 

and the former subdivisions (a), (b) and (c) are now combined in subdivision (a). The new 

subdivision (a)(2) is amended to conform to the 1984 amendments to § 362(e) of the Code. 

 Note to Subdivision (b). Subdivision (b) deals explicitly with the procedures which follow 

after a motion to use cash collateral is made and served. Filing shall be pursuant to Rule 5005. 

Service of the motion may be made by any method authorized by Rule 7004 and, if service is by 

mail, service is complete on mailing. Rule 9006(e). Under subdivision (b)(2), the court may 

commence a final hearing on the motion within 15 days of service. Rule 9006(f) does not extend 

this 15 day period when service of the motion is by mail because the party served is not required 

to act within the 15 day period. In addition to service of the motion, notice of the hearing must 

be given. Rule 9007 authorizes the court to direct the form and manner of giving notice that is 

appropriate to the circumstances. 

 Section 363(c)(3) authorizes the court to conduct a preliminary hearing and to authorize the 

use of cash collateral ―if there is a reasonable likelihood that the trustee will prevail at a final 

hearing.‖ Subdivision (b)(2) of the rule permits a preliminary hearing to be held earlier than 15 

days after service. Any order authorizing the use of cash collateral shall be limited to the amount 

necessary to protect the estate until a final hearing is held. 

 The objective of subdivision (b) is to accommodate both the immediate need of the debtor 

and the interest of the secured creditor in the cash collateral. The time for holding the final 

hearing may be enlarged beyond the 15 days prescribed when required by the circumstances. 
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 The motion for authority to use cash collateral shall include (1) the amount of cash collateral 

sought to be used; (2) the name and address of each entity having an interest in the cash 

collateral; (3) the name and address of the entity in control or having possession of the cash 

collateral; (4) the facts demonstrating the need to use the cash collateral; and (5) the nature of 

the protection to be provided those having an interest in the cash collateral. If a preliminary 

hearing is requested, the motion shall also include the amount of cash collateral sought to be 

used pending final hearing and the protection to be provided. 

 Notice of the preliminary and final hearings may be combined. This rule does not limit the 

authority of the court under § 363(c)(2)(B) and § 102(1). 

 Note to Subdivision (c). Subdivision (c) is new. The service, hearing, and notice 

requirements are similar to those imposed by subdivision (b). The motion to obtain credit shall 

include the amount and type of the credit to be extended, the name and address of the lender, the 

terms of the agreement, the need to obtain the credit, and the efforts made to obtain credit from 

other sources. If the motion is to obtain credit pursuant to § 364(c) or (d), the motion shall 

describe the collateral, if any, and the protection for any existing interest in the collateral which 

may be affected by the proposed agreement. 

 Note to Subdivision (d). Subdivision (d) is new. In the event the 15 day period for filing 

objections to the approval of an agreement of the parties described in this subdivision is too 

long, the parties either may move for a reduction of the period under Rule 9006(c)(1) or proceed 

under subdivision (b) or (c), if applicable. Rule 9006(c)(1) requires that cause be shown for the 

reduction of the period in which to object. In applying this criterion the court may consider the 

option of proceeding under subdivision (b) or (c) and grant a preliminary hearing and relief 

pending final hearing. 

 Notes of Advisory Committee on 1991 amendments. Note to Subdivision (a). Subdivision 

(a) is expanded to include a request to prohibit or condition the use, sale, or lease of property as 

is necessary to provide adequate protection of a property interest pursuant to § 363(e) of the 

Code. 

 Notice of the motion for relief from the automatic stay or to prohibit or condition the use, 

sale, or lease of property must be served on the entities entitled to receive notice of a motion to 

approve an agreement pursuant to subdivision (d). If the movant and the adverse party agree to 

settle the motion and the terms of the agreement do not materially differ from the terms set forth 

in the movant’s motion papers, the court may approve the agreement without further notice 

pursuant to subdivision (d)(4). 

 Subdivision (a)(2) is deleted as unnecessary because of § 362(e) of the Code. 

 Note to Subdivisions (b), (c), and (d). Subdivisions (b)(1), (c)(1), and (d)(1) are amended to 

require service on committees that are elected in chapter 7 cases. Service on committees of 

retired employees appointed under § 1114 of the Code is not required. These subdivisions are 

amended further to clarify that, in the absence of a creditors’ committee, service on the creditors 

included on the list filed pursuant to Rule 1007(d) is required only in chapter 9 and chapter 11 

cases. The other amendments to subdivision (d)(1) are for consistency of style and are not 

substantive. 

 Subdivision (d)(4) is added to avoid the necessity of further notice and delay for the approval 

of an agreement in settlement of a motion for relief from an automatic stay, to prohibit or 

condition the use, sale, or lease of property, for use of cash collateral, or for authority to obtain 
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credit if the entities entitled to notice have already received sufficient notice of the scope of the 

proposed agreement in the motion papers and have had an opportunity to be heard. For example, 

if a trustee makes a motion to use cash collateral and proposes in the original motion papers to 

provide adequate protection of the interest of the secured party by granting a lien on certain 

equipment, and the secured creditor subsequently agrees to terms that are within the scope of 

those proposed in the motion, the court may enter an order approving the agreement without 

further notice if the entities that received the original motion papers have had a reasonable 

opportunity to object to the granting of the motion to use cash collateral. 

 If the motion papers served under subdivision (a), (b), or (c) do not afford notice sufficient to 

inform the recipients of the material provisions of the proposed agreement and opportunity for a 

hearing, approval of the settlement agreement may not be obtained unless the procedural 

requirements of subdivision (d)(1), (d)(2), and (d)(3) are satisfied. If the 15 day period for filing 

objections to the approval of the settlement agreement is too long under the particular 

circumstances of the case, the court may shorten the time for cause under Rule 9006(c)(1). 

 Notes of Advisory Committee on 1999 amendments. Note to Subdivision (a). Paragraph 

(a)(3) is added to provide sufficient time for a party to request a stay pending appeal of an order 

granting relief from an automatic stay before the order is enforced or implemented. The stay 

under paragraph (a)(3) is not applicable to orders granted ex parte in accordance with Rule 

4001(a)(2). 

 The stay of the order does not affect the time for filing a notice of appeal in accordance with 

Rule 8002. While the enforcement and implementation of an order granting relief from the 

automatic stay is temporarily stayed under paragraph (a)(3), the automatic stay continues to 

protect the debtor, and the moving party may not foreclose on collateral or take any other steps 

that would violate the automatic stay. 

 The court may, in its discretion, order that Rule 4001(a)(3) is not applicable so that the 

prevailing party may immediately enforce and implement the order granting relief from the 

automatic stay. Alternatively, the court may order that the stay under Rule 4001(a)(3) is for a 

fixed period less than 10 days. 

 Notes of Advisory Committee on 2007 amendments. The rule is amended to require that 

parties seeking authority to use cash collateral, to obtain credit, and to obtain approval of 

agreements to provide adequate protection, modify or terminate the stay, or to grant a senior or 

equal lien on property, submit with those requests a proposed order granting the relief, and that 

they provide more extensive notice to interested parties of a number of specified terms. The 

motion must either not exceed five pages in length, or, if it is longer, begin with a concise 

statement of five pages or less, that summarizes or lists the material provisions and which will 

assist the court and interested parties in understanding the nature of the relief requested. The 

concise statement must also set out the location within the documents of the summarized or 

listed provisions. The parties to agreements and lending offers frequently have concise 

summaries of their transactions that contain a list of the material provisions of the agreements, 

even if the agreements themselves are very lengthy. A similar summary should allow the court 

and interested parties to understand the relief requested. 

 In addition to the concise statement, the rule requires that motions under subdivisions (c) and 

(d) state whether the movant is seeking approval of any of the provisions listed in subdivision 
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(c)(1)(B), and where those provisions are located in the documents. The rule is intended to 

enhance the ability of the court and interested parties to find and evaluate those provisions. 

 The rule also provides that any motion for authority to obtain credit must identify any 

provision listed in subdivision (c)(1)(B)(i)-(xi) that is proposed to remain effective if the court 

grants the motion on an interim basis under Rule 4001(c)(2), but later denies final relief. 

 Other amendments are stylistic. 

 Notes of  Advisory Committee on 2009 amendments. The rule is amended to implement 

changes in connection with the amendment to Rule 9006(a) and the manner by which time is 

computed under the rules.  The deadline in the rule is amended to substitute a deadline that is a 

multiple of seven days.  Throughout the rules, deadlines are amended in the following manner: 

 

•   5 day periods become 7 day periods 

• 10 day periods become 14 day periods 

• 15 day periods become 14 day periods 

• 20 day periods become 21 day periods 

• 25 day periods become 28 day periods 

 Notes of Advisory Committee on 2010 amendments, Subdivision (d).  Subdivision (d) is 

amended to implement changes in connection with the 2009 amendment to Rule 9006(a) and the 

manner by which time is computed under the rules.  The deadlines in subdivision (d)(2) and 

(d)(3) are amended to substitute deadlines that are multiples of seven days.  Throughout the 

rules, deadlines have been amended in the following manner: 

 5 day periods become 7 day periods 

 10 day periods become 14 day periods 

 15 day periods become 14 day periods 

 20 day periods become 21 day periods 

 25 day periods become 28 day periods 

 

Cross-references: 

 Adequate protection, 11 U.S.C. § 361. 

 Automatic stay, 11 U.S.C. § 362. 

 Use, sale, or lease of property, 11 U.S.C. § 363. 

 Obtaining credit, 11 U.S.C. § 364. 

 Stay of action against codebtor, 11 U.S.C. § 1201, 11 U.S.C. § 1301. 

Rule 4002. Duties of Debtor 

 (a) In general 

 In addition to performing other duties prescribed by the Code and rules, the debtor shall: 

 (1) attend and submit to an examination at the times ordered by the court; 

 (2) attend the hearing on a complaint objecting to discharge and testify, if called as a 

witness; 

 (3) inform the trustee immediately in writing as to the location of real property in which the 

debtor has an interest and the name and address of every person holding money or property 
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subject to the debtor’s withdrawal or order if a schedule of property has not yet been filed 

pursuant to Rule 1007; 

 (4) cooperate with the trustee in the preparation of an inventory, the examination of proofs of 

claim, and the administration of the estate; and 

 (5) file a statement of any change of the debtor’s address. 

(b) Individual debtor’s duty to provide documentation 

 (1) Personal identification 

Every individual debtor shall bring to the meeting of creditors under § 341: 

      (A) a picture identification issued by a governmental unit, or other personal identifying 

information that establishes the debtor’s identity; and 

      (B) evidence of social-security number(s), or a written statement that such documentation 

does not exist. 

 (2) Financial information 

 Every individual debtor shall bring to the meeting of creditors under § 341, and make 

available to the trustee, the following documents or copies of them, or provide a written 

statement that the documentation does not exist or is not in the debtor’s possession: 

      (A) evidence of current income such as the most recent payment advice; 

      (B) unless the trustee or the United States trustee instructs otherwise, statements for each 

of the debtor’s depository and investment accounts, including checking, savings, and money 

market accounts, mutual funds and brokerage accounts for the time period that includes the date 

of the filing of the petition; and 

      (C) documentation of monthly expenses claimed by the debtor if required by § 

707(b)(2)(A) or (B). 

 (3) Tax return 

 At least 7 days before the first date set for the meeting of creditors under § 341, the debtor 

shall provide to the trustee a copy of the debtor’s federal income tax return for the most recent 

tax year ending immediately before the commencement of the case and for which a return was 

filed, including any attachments, or a transcript of the tax return, or provide a written statement 

that the documentation does not exist. 

 (4) Tax returns provided to creditors 

 If a creditor, at least 14 days before the first date set for the meeting of creditors under § 341, 

requests a copy of the debtor’s tax return that is to be provided to the trustee under subdivision 

(b)(3), the debtor, at least 7 days before the first date set for the meeting of creditors under § 

341, shall provide to the requesting creditor a copy of the return, including any attachments, or a 

transcript of the tax return, or provide a written statement that the documentation does not exist. 

 (5) Confidentiality of tax information 

 The debtor’s obligation to provide tax returns under Rule 4002(b)(3) and (b)(4) is subject to 

procedures for safeguarding the confidentiality of tax information established by the Director of 

the Administrative Office of the United States Courts. 

 

 Notes of Advisory Committee. This rule should be read together with §§ 343 and 521 of the 

Code and Rule 1007, all of which impose duties on the debtor. Clause (3) of this rule 

implements the provisions of Rule 2015(a). 
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 Notes of Advisory Committee on 1987 amendments. New clause (5) of the rule imposes 

on the debtor the duty to advise the clerk of any change of the debtor’s address. 

 Notes of Advisory Committee on 2008 amendments. This rule is amended to implement 

the directives of § 521(a)(1)(B)(iv) and (e)(2) of the Code, which were added by the 2005 

amendments. These Code amendments expressly require the debtor to file with the court, or 

provide to the trustee, specific documents. The amendments to the rule implement these 

obligations and establish a time frame for creditors to make requests for a copy of the debtor’s 

Federal income tax return. The rule also requires the debtor to provide documentation in support 

of claimed expenses under § 707(b)(2)(A) and (B). 

 Subdivision (b) is also amended to require the debtor to cooperate with the trustee by 

providing materials and documents necessary to assist the trustee in the performance of the 

trustee’s duties. Nothing in the rule, however, is intended to limit or restrict the debtor’s duties 

under § 521, or to limit the access of the Attorney General to any information provided by the 

debtor in the case. The rule does not require that the debtor create documents or obtain 

documents from third parties; rather, the debtor’s obligation is to bring to the meeting of 

creditors under § 341 the documents which the debtor possesses. Any written statement that the 

debtor provides indicating either that documents do not exist or are not in the debtor’s 

possession must be verified or contain an unsworn declaration as required under Rule 1008.  

 Because the amendment implements the debtor’s duty to cooperate with the trustee, the 

materials provided to the trustee would not be made available to any other party in interest at the 

§ 341 meeting of creditors other than the Attorney General. Some of the documents may contain 

otherwise private information that should not be disseminated. For example, pay stubs and 

financial account statements might include the social security numbers of the debtor and the 

debtor’s spouse and dependents, as well as the names of the debtor’s children. The debtor should 

redact all but the last four digits of all social security numbers and the names of any minors 

when they appear in these documents. This type of information would not usually be needed by 

creditors and others who may be attending the meeting. If a creditor perceives a need to review 

specific documents or other evidence, the creditor may proceed under Rule 2004. 

 Tax information produced under this rule is subject to procedures for safeguarding 

confidentiality established by the Director of the Administrative Office of the United States 

Courts.  

 Notes of  Advisory Committee on 2009 amendments. The rule is amended to implement 

changes in connection with the amendment to Rule 9006(a) and the manner by which time is 

computed under the rules.  The deadline in the rule is amended to substitute a deadline that is a 

multiple of seven days.  Throughout the rules, deadlines are amended in the following manner: 

 

•   5 day periods become 7 day periods 

• 10 day periods become 14 day periods 

• 15 day periods become 14 day periods 

• 20 day periods become 21 day periods 

• 25 day periods become 28 day periods 
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Cross-references: 

 Meeting of creditors and equity security holders, 11 U.S.C. § 341. 

 Examination of the debtor, 11 U.S.C. § 343. 

 Debtor’s duties, 11 U.S.C. § 521. 

Rule 4003. Exemptions 

 (a) Claim of exemptions 

 A debtor shall list the property claimed as exempt under § 522 of the Code on the schedule 

of assets required to be filed by Rule 1007. If the debtor fails to claim exemptions or file the 

schedule within the time specified in Rule 1007, a dependent of the debtor may file the list 

within 30 days thereafter. 

(b) Objecting to a claim of exemptions 

 (1) Except as provided in paragraphs (2) and (3), a party in interest may file an objection to 

the list of property claimed as exempt within 30 days after the meeting of creditors held under § 

341(a) is concluded or within 30 days after any amendment to the list or supplemental schedules 

is filed, whichever is later. The court may, for cause, extend the time for filing objections if, 

before the time to object expires, a party in interest files a request for an extension. 

 (2) The trustee may file an objection to a claim of exemption at any time prior to one year 

after the closing of the case if the debtor fraudulently asserted the claim of exemption. The 

trustee shall deliver or mail the objection to the debtor and the debtor’s attorney, and to any 

person filing the list of exempt property and that person’s attorney. 

 (3) An objection to a claim of exemption based on § 522(q) shall be filed before the closing 

of the case. If an exemption is first claimed after a case is reopened, an objection shall be filed 

before the reopened case is closed. 

 (4) A copy of any objection shall be delivered or mailed to the trustee, the debtor and the 

debtor’s attorney, and the person filing the list and that person’s attorney. 

(c) Burden of proof 

 In any hearing under this rule, the objecting party has the burden of proving that the 

exemptions are not properly claimed. After hearing on notice, the court shall determine the 

issues presented by the objections. 

(d) Avoidance by debtor of transfers of exempt property 

 A proceeding by the debtor to avoid a lien or other transfer of property exempt under § 

522(f) of the Code shall be by motion in accordance with Rule 9014. Notwithstanding the 

provisions of subdivision (b), a creditor may object to a motion filed under § 522(f) by 

challenging the validity of the exemption asserted to be impaired by the lien. 

 

 Notes of Advisory Committee. This rule is derived from § 522(1) of the Code and, in part, 

former Bankruptcy Rule 403. The Code changes the thrust of that rule by making it the burden 

of the debtor to list his exemptions and the burden of parties in interest to raise objections in the 

absence of which ―the property claimed as exempt on such list is exempt;‖ § 522(1). 

 Note to Subdivision (a). While § 522(1) refers to a list of property claimed as exempt, the 

rule incorporates such a list as part of Official Form No. 6, the schedule of the debtor’s assets, 

rather than requiring a separate list and filing. Rule 1007, to which subdivision (a) refers, 
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requires that schedule to be filed within 15 days after the order for relief, unless the court 

extends the time. 

 Section 522(1) also provides that a dependent of the debtor may file the list if the debtor fails 

to do so. Subdivision (a) of the rule allows such filing from the expiration of the debtor’s time 

until 30 days thereafter. Dependent is defined in § 522(a)(1). 

 Note to Subdivision (d). Subdivision (d) provides that a proceeding by the debtor, permitted 

by § 522(f) of the Code, is a contested matter rather than the more formal adversary proceeding. 

Proceedings within the scope of this subdivision are distinguished from proceedings brought by 

the trustee to avoid transfers. The latter are classified as adversary proceedings by Rule 7001. 

 Notes of Advisory Committee on 1991 amendments. Subdivision (b) is amended to 

facilitate the filing of objections to exemptions claimed on a supplemental schedule filed under 

Rule 1007(h). 

 Notes of Advisory Committee on 2000 amendments. This rule is amended to permit the 

court to grant a timely request for an extension of time to file objections to the list of claimed 

exemptions, whether the court rules on the request before or after the expiration of the 30-day 

period. The purpose of this amendment is to avoid the harshness of the present rule which has 

been construed to deprive a bankruptcy court of jurisdiction to grant a timely request for an 

extension if it has failed to rule on the request within the 30-day period. See In re Laurain, 113 

F.3d 595 (6th Cir. 1997); Matter of Stoulig, 45 F.3d 957(5th Cir. 1995); In re Brayshaw, 912 

F.2d 1255 (10th Cir. 1990). The amendments clarify that the extension may be granted only for 

cause. The amendments also conform the rule to § 522(l) of the Code by recognizing that any 

party in interest may file an objection or request for an extension of time under this rule. Other 

amendments are stylistic. 

 Notes of Advisory Committee on 2008 amendments. Subdivision (b) is amended to reflect 

the 2005 addition of subsection (q) to § 522 of the Bankruptcy Code. Section 522(q) imposes a 

$125,000 limit on a state homestead exemption if the debtor has been convicted of a felony or 

owes a debt arising from certain causes of action. Other revised provisions of the Bankruptcy 

Code, such as § 727(a)(12) and § 1328(h), suggest that the court may consider issues relating to 

§ 522 late in the case, and the 30-day period for objections would not be appropriate for this 

provision. A new subdivision (b)(2) is added to provide a separate time limit for this provision.  

 

Cross-references: 

Exemptions, 11 U.S.C. § 522. 

Rule 4004. Grant or Denial of Discharge 

 (a) Time for objecting to discharge; notice of time fixed 

 In a chapter 7 case, a complaint, or a motion under §727(a)(8) or (a)(9) of the Code, 

objecting to the debtor’s discharge shall be filed no later than 60 days after the first date set for 

the meeting of creditors under § 341(a). In a chapter 11 case, the complaint shall be filed no later 

than the first date set for the hearing on confirmation. In a chapter 13 case, a motion objecting to 

the debtor’s discharge under §1328(f) shall be filed no later than 60 days after the first date set 

for the meeting of creditors under §341(a). At least 28 days’ notice of the time so fixed shall be 
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given to the United States trustee and all creditors as provided in Rule 2002(f) and (k) and to the 

trustee and the trustee’s attorney. 

(b) Extension of time 

 On motion of any party in interest, after hearing on notice, the court may for cause extend 

the time to file a complaint objecting to discharge. The motion shall be filed before the time has 

expired. 

(c) Grant of discharge 

 (1) In a chapter 7 case, on expiration of the time fixed for objecting to discharge  and for 

filing a motion to dismiss the case under Rule 1017(e), the court shall forthwith grant the 

discharge unless: 

      (A) the debtor is not an individual; 

      (B) a complaint, or a motion under §727(a)(8) or (a)(9), objecting to the discharge has 

been filed and not decided in the debtor’s favor;  

      (C) the debtor has filed a waiver under § 727(a)(10); 

      (D) a motion to dismiss the case under § 707 is pending; 

      (E) a motion to extend the time for filing a complaint objecting to the discharge is 

pending; 

      (F) a motion to extend the time for filing a motion to dismiss the case under Rule 

1017(e)(1) is pending; 

      (G) the debtor has not paid in full the filing fee prescribed by 28 U.S.C. § 1930(a) and 

any other fee prescribed by the Judicial Conference of the United States under 28 U.S.C. § 

1930(b) that is payable to the clerk upon the commencement of a case under the Code, unless the 

court has waived the fees under 28 U.S.C. § 1930(f); 

      (H) the debtor has not filed with the court a statement of completion of a course 

concerning personal financial management as required by Rule 1007(b)(7); 

       (I) a motion to delay or postpone discharge under § 727(a)(12) is pending; 

       (J) a motion to enlarge the time to file a reaffirmation agreement under Rule 4008(a) is 

pending; 

      (K) a presumption has arisen under § 524(m) that a reaffirmation agreement is an undue 

hardship; or 

      (L) a motion is pending to delay discharge, because the debtor has not filed with the court 

all tax documents required to be filed under § 521(f). 

 (2) Notwithstanding Rule 4004(c)(1), on motion of the debtor, the court may defer the entry 

of an order granting a discharge for 30 days and, on motion within that period, the court may 

defer entry of the order to a date certain. 

 (3) If the debtor is required to file a statement under Rule 1007(b)(8), the court shall not 

grant a discharge earlier than 30 days after the statement is filed. 

 (4) In a chapter 11 case in which the debtor is an individual, or a chapter 13 case, the court 

shall not grant a discharge if the debtor has not filed any statement required by Rule 1007(b)(7). 

(d) Applicability of rules in Part VII and Rule 9014. 

  An objection to discharge is governed by Part VII of these rules, except that an objection to 

discharge under §§727(a)(8), (a)(9), or 1328(f) is commenced by motion and governed by Rule 

9014.  

(e) Order of discharge 
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An order of discharge shall conform to the appropriate Official Form. 

(f) Registration in other districts 

 An order of discharge that has become final may be registered in any other district by filing a 

certified copy of the order in the office of the clerk of that district. When so registered the order 

of discharge shall have the same effect as an order of the court of the district where registered. 

(g) Notice of discharge 

 The clerk shall promptly mail a copy of the final order of discharge to those specified in 

subdivision (a) of this rule. 

 

 Notes of Advisory Committee. This rule is adapted from former Bankruptcy Rule 404. 

 Note to Subdivisions (a) and (b). Subdivisions (a) and (b) of this rule prescribe the procedure 

for determining whether a discharge will be granted pursuant to § 727 of the Code. The time 

fixed by subdivision (a) may be enlarged as provided in subdivision (b). 

 The notice referred to in subdivision (a) is required to be given by mail and addressed to 

creditors as provided in Rule 2002. 

 An extension granted on a motion pursuant to subdivision (b) of the rule would ordinarily 

benefit only the movant, but its scope and effect would depend on the terms of the extension. 

 Note to Subdivision (c). If a complaint objecting to discharge is filed, the court’s grant or 

denial of the discharge will be entered at the conclusion of the proceeding as a judgment in 

accordance with Rule 9021. The inclusion of the clause in subdivision (c) qualifying the duty of 

the court to grant a discharge when a waiver has been filed is in accord with the construction of 

the Code. 4 Collier, Bankruptcy ¶ 727.12 (15th ed. 1979). 

 The last sentence of subdivision (c) takes cognizance of § 524(c) of the Code which 

authorizes a debtor to enter into enforceable reaffirmation agreements only prior to entry of the 

order of discharge. Immediate entry of that order after expiration of the time fixed for filing 

complaints objecting to discharge may render it more difficult for a debtor to settle pending 

litigation to determine the dischargeability of a debt and execute a reaffirmation agreement as 

part of a settlement. 

 Note to Subdivision (d). An objection to discharge is required to be made by a complaint, 

which initiates an adversary proceeding as provided in Rule 7003. Pursuant to Rule 5005, the 

complaint should be filed in the court in which the case is pending. 

 Note to Subdivision (e). Official Form No. 27 to which subdivision (e) refers, includes notice 

of the effects of a discharge specified in § 524(a) of the Code. 

 Note to Subdivision (f). Registration may facilitate the enforcement of the order of discharge 

in a district other than that in which it was entered. See 2 Moore’s Federal Practice ¶ 1.04[2] (2d 

ed. 1967). Because of the nationwide service of process authorized by Rule 7004, however, 

registration of the order of discharge is not necessary under these rules to enable a discharged 

debtor to obtain relief against a creditor proceeding anywhere in the United States in disregard 

of the injunctive provisions of the order of discharge. 

 Note to Subdivision (g). Notice of discharge should be mailed promptly after the order 

becomes final so that creditors may be informed of entry of the order and of its injunctive 

provisions. Rule 2002 specifies the manner of the notice and persons to whom the notice is to be 

given. 
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 Notes of Advisory Committee on 1991 amendments. This rule is amended to conform to 

§ 727(c) which gives the United States trustee the right to object to discharge. This amendment 

is derived from Rule X-1008(a)(1) and is consistent with Rule 2002. The amendment to 

subdivision (c) is to prevent a timely motion to dismiss a chapter 7 case for substantial abuse 

from becoming moot merely because a discharge order has been entered. Reference to the 

Official Form number in subdivision (e) is deleted in anticipation of future revision and 

renumbering of the Official Forms. 

 Notes of Advisory Committee on 1996 amendments. Note to Subdivision (c). Subsection 

(c) is amended to delay entry of the order of discharge if a motion pursuant to Rule 4004(b) to 

extend the time for filing a complaint objecting to discharge is pending. Also, this subdivision is 

amended to delay entry of the discharge order if the debtor has not paid in full the filing fee and 

the administrative fee required to be paid upon the commencement of the case. If the debtor is 

authorized to pay the fees in installments in accordance with Rule 1006, the discharge order will 

not be entered until the final installment has been paid. 

 The other amendments to this rule are stylistic. 

 Notes of Advisory Committee on 1999 amendments. Note to Subdivision (a). Subdivision 

(a) is amended to clarify that, in a chapter 7 case, the deadline for filing a complaint objecting to 

discharge under § 727(a) is 60 days after the first date set for the meeting of creditors, whether 

or not the meeting is held on that date. The time for filing the complaint is not affected by any 

delay in the commencement or conclusion of the meeting of creditors. This amendment does not 

affect the right of any party in interest to file a motion for an extension of time to file a 

complaint objecting to discharge in accordance with Rule 4004(b). 

 The substitution of the word ―filed‖ for ―made‖ in subdivision (b) is intended to avoid 

confusion regarding the time when a motion is ―made‖ for the purpose of applying these rules. 

See, e.g., In re Coggin, 30 F.3d 1443 (11th Cir. 1994). As amended, this rule requires that a 

motion for an extension of time for filing a complaint objecting to discharge be filed before the 

time has expired. 

 Other amendments to this rule are stylistic. 

 Notes of Advisory Committee on 2000 amendments. Subdivision (c) is amended so that a 

discharge will not be granted while a motion requesting an extension of time to file a motion to 

dismiss the case under § 707(b) is pending. Other amendments are stylistic. 

 Notes of Advisory Committee on 2002 amendments. Subdivision (c)(1)(D) is amended to 

provide that the filing of a motion to dismiss under § 707 of the Bankruptcy Code postpones the 

entry of the discharge. Under the present version of the rule, only motions to dismiss brought 

under § 707(b) cause the postponement of the discharge. This amendment would change the 

result in cases such as In re Tanenbaum, 210 B.R. 182 (Bankr. D. Colo. 1997). 

 Notes of Advisory Committee on 2008 amendments. Subdivision (c)(1)(G) is amended to 

reflect the fee waiver provision added in 2005 to 28 U.S.C. § 1930.  

 Subdivision (c)(1)(H) is new. It reflects the 2005 addition to the Bankruptcy Code of 

§§ 727(a)(11) and 1328(g), which require that individual debtors complete a course in personal 

financial management as a condition to the entry of a discharge. Including this requirement in the 

rule helps prevent the inadvertent entry of a discharge when the debtor has not complied with 

this requirement. If a debtor fails to file the required statement regarding a personal financial 

management course, the clerk will close the bankruptcy case without the entry of a discharge. 
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 Subdivision (c)(1)(I) is new. It reflects the 2005 addition to the Bankruptcy Code of 

§ 727(a)(12). This provision is linked to § 522(q). Section 522(q) limits the availability of the 

homestead exemption for individuals who have been convicted of a felony or who owe a debt 

arising from certain causes of action within a particular time frame. The existence of reasonable 

cause to believe that § 522(q) may be applicable to the debtor constitutes grounds for 

withholding the discharge. 

 Subdivision (c)(1)(J) is new. It reflects the 2005 revisions to § 524 of the Bankruptcy Code 

that alter the requirements for approval of reaffirmation agreements. Section 524(m) sets forth 

circumstances under which a reaffirmation agreement is presumed to be an undue hardship. This 

triggers an obligation to review the presumption and may require notice and a hearing. 

Subdivision (c)(1)(J) has been added to prevent the discharge from being entered until the court 

approves or disapproves the reaffirmation agreement in accordance with § 524(m). 

 Subdivision (c)(1)(K) is new. It implements § 1228(a) of Public Law No. 109-8.  

 The rule is also amended by adding subdivision (c)(3) that postpones the entry of the 

discharge of an individual debtor in a case under chapter 11, 12, or 13 if there is a question as to 

the applicability of § 522(q) of the Code. The postponement provides an opportunity for a 

creditor to file a motion to limit the debtor’s exemption under that provision.  

 Notes of  Advisory Committee on 2009 amendments. The rule is amended to implement 

changes in connection with the amendment to Rule 9006(a) and the manner by which time is 

computed under the rules.  The deadline in the rule is amended to substitute a deadline that is a 

multiple of seven days.  Throughout the rules, deadlines are amended in the following manner: 

 

•   5 day periods become 7 day periods 

• 10 day periods become 14 day periods 

• 15 day periods become 14 day periods 

• 20 day periods become 21 day periods 

• 25 day periods become 28 day periods 

 Notes of Advisory Committee on 2010 amendments. Subdivision (a).  Subdivision (a) is 

amended to include a deadline for filing a motion objecting to a debtor’s discharge under §§ 

727(a)(8), (a)(9), or 1328(f) of the Code.  These sections establish time limits on the issuance of 

discharges in successive bankruptcy cases by the same debtor.  

Subdivision (c).  Subdivision (c)(1) is amended because a corresponding amendment to 

subdivision (d) directs certain objections to discharge to be brought by motion rather than by 

complaint.  Subparagraph (c)(1)(B) directs the court not to grant a discharge if a motion or 

complaint objecting to discharge has been filed unless the objection has been decided in the 

debtor’s favor. 

Subdivision (c)(4) is new.  It directs the court in chapter 11 and 13 cases to withhold the 

entry of the discharge if an individual  debtor has not filed a statement of completion of a course 

concerning personal financial management as required by Rule 1007(b)(7). 

Subdivision (d).  Subdivision (d) is amended to direct that objections to discharge under 

§§ 727(a)(8), (a)(9), and 1328(f) be commenced by motion rather than by complaint.  Objections 

under the specified provisions are contested matters governed by Rule 9014.  The title of the 

subdivision is also amended to reflect this change. 
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Cross-references: 

 Meeting of creditors and equity security holders, 11 U.S.C. § 341. 

 Effect of discharge, 11 U.S.C. § 524. 

 Granting of discharge (Chapter 7), 11 U.S.C. § 727. 

 Effect of confirmation (Chapter 11), 11 U.S.C. § 1141. 

 Discharge, 11 U.S.C. § 1228, 11 U.S.C. § 1328. 

Rule 4005. Burden of Proof in Objecting to Discharge 

 At the trial on a complaint objecting to a discharge, the plaintiff has the burden of proving 

the objection. 

 

 Notes of Advisory Committee. This rule does not address the burden of going forward with 

the evidence. Subject to the allocation by the rule of the initial burden of producing evidence and 

the ultimate burden of persuasion, the rule leaves to the courts the formulation of rules 

governing the shift of the burden of going forward with the evidence in the light of 

considerations such as the difficulty of proving the nonexistence of a fact and of establishing a 

fact as to which the evidence is likely to be more accessible to the debtor than to the objector. 

See, e.g., In re Haggerty, 165 F.2d 977, 979–80 (2d Cir. 1948); Federal Provision Co. v. 

Ershowsky, 94 F.2d 574, 575 (2d Cir. 1938); In re Riceputo, 41 F. Supp. 926, 927–28 (E.D.N.Y. 

1941). 

 

Cross-references: 

 Discharge, 11 U.S.C. § 727. 

Rule 4006. Notice of No Discharge 

 If an order is entered: denying a discharge; revoking a discharge; approving a waiver of 

discharge; or, in the case of an individual debtor, closing the case without the entry of a 

discharge, the clerk shall promptly notify all parties in interest in the manner provided by Rule 

2002. 

 

 Notes of Advisory Committee. The suspension by § 108(c) of the Code of the statute of 

limitations affecting any debt of a debtor terminates within 30 days after the debtor is denied a 

discharge or otherwise loses his right to a discharge. If, however, a debtor’s failure to receive a 

discharge does not come to the attention of his creditors until after the statutes of limitations 

have run, the debtor obtains substantially the same benefits from his bankruptcy as a debtor who 

is discharged. 

 This rule requires the clerk to notify creditors if a debtor fails to obtain a discharge because a 

waiver of discharge was filed under § 727(a)(10) or as a result of an order denying or revoking 

the discharge under § 727(a) or (d). 
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 Notes of Advisory Committee on 2008 amendments. Rule 4006 is amended to reflect the 

2005 revisions to the Bankruptcy Code requiring that individual debtors complete a course in 

personal financial management as a condition to the entry of a discharge. If the debtor fails to 

complete the course, no discharge will be entered, but the case may be closed. The amended rule 

provides notice to parties in interest, including the debtor, that no discharge was entered. 

 

Cross-references: 

 Discharge (Chapter 7), 11 U.S.C. § 727. 

 Revocation of an order for confirmation, 11 U.S.C. § 1144, 11 U.S.C. § 1230, 11 U.S.C. 

§ 1330. 

Rule 4007. Determination of Dischargeability of a Debt 

 (a) Persons entitled to file complaint 

 A debtor or any creditor may file a complaint to obtain a determination of the 

dischargeability of any debt. 

(b) Time for commencing proceeding other than under § 523(c) of the Code 

 A complaint other than under § 523(c) may be filed at any time. A case may be reopened 

without payment of an additional filing fee for the purpose of filing a complaint to obtain a 

determination under this rule. 

(c) Time for filing complaint under § 523(c) in a chapter 7 liquidation, chapter 11 

reorganization, chapter 12 family farmer’s debt adjustment case, or chapter 13 individual’s debt 

adjustment case; notice of time fixed 

 Except as otherwise provided in subdivision (d), a complaint to determine the 

dischargeability of a debt under § 523(c) shall be filed no later than 60 days after the first date 

set for the meeting of creditors under § 341(a). The court shall give all creditors no less than 30 

days’ notice of the time so fixed in the manner provided in Rule 2002. On motion of a party in 

interest, after hearing on notice, the court may for cause extend the time fixed under this 

subdivision. The motion shall be filed before the time has expired. 

(d) Time for filing complaint under § 523(a)(6) in a chapter 13 individual’s debt adjustment 

case; notice of time fixed 

 On motion by a debtor for a discharge under § 1328(b), the court shall enter an order fixing 

the time to file a complaint to determine the dischargeability of any debt under § 523(a)(6) and 

shall give no less than 30 days’ notice of the time fixed to all creditors in the manner provided in 

Rule 2002. On motion of any party in interest, after hearing on notice, the court may for cause 

extend the time fixed under this subdivision. The motion shall be filed before the time has 

expired. 

(e) Applicability of rules in Part VII 

 A proceeding commenced by a complaint filed under this rule is governed by Part VII of 

these rules 

 

 Notes of Advisory Committee. This rule prescribes the procedure to be followed when a 

party requests the court to determine dischargeability of a debt pursuant to § 523 of the Code. 
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 Although a complaint that comes within § 523(c) must ordinarily be filed before determining 

whether the debtor will be discharged, the court need not determine the issues presented by the 

complaint filed under this rule until the question of discharge has been determined under Rule 

4004. A complaint filed under this rule initiates an adversary proceeding as provided in Rule 

7003. 

 Subdivision (b) does not contain a time limit for filing a complaint to determine the 

dischargeability of a type of debt listed as nondischargeable under § 523(a)(1), (3), (5), (7), (8), 

or (9). Jurisdiction over this issue on these debts is held concurrently by the bankruptcy court 

and any appropriate nonbankruptcy forum. 

 Subdivision (c) differs from subdivision (b) by imposing a deadline for filing complaints to 

determine the issue of dischargeability of debts set out in § 523(a)(2), (4) or (6) of the Code. The 

bankruptcy court has exclusive jurisdiction to determine dischargeability of these debts. If a 

complaint is not timely filed, the debt is discharged. See § 523(c). 

 Note to Subdivision (e). The complaint required by this subdivision should be filed in the 

court in which the case is pending pursuant to Rule 5005. 

 Notes of Advisory Committee on 1991 amendments. Subdivision (a) is amended to delete 

the words ―with the court‖ as unnecessary. See Rules 5005(a) and 9001(3). 

 Subdivision (c) is amended to apply in chapter 12 cases the same time period that applies in 

chapter 7 and 11 cases for filing a complaint under § 523(c) of the Code to determine 

dischargeability of certain debts. Under § 1228(a) of the Code, a chapter 12 discharge does not 

discharge the debts specified in § 523(a) of the Code. 

 Notes of Advisory Committee on 1999 amendments. Note to Subdivisions (c) and (d). 

Subdivision (c) is amended to clarify that the deadline for filing a complaint to determine the 

dischargeability of a debt under § 523(c) of the Code is 60 days after the first date set for the 

meeting of creditors, whether or not the meeting is held on that date. The time for filing the 

complaint is not affected by any delay in the commencement or conclusion of the meeting of 

creditors. This amendment does not affect the right of any party in interest to file a motion for an 

extension of time to file a complaint to determine the dischargeability of a debt in accordance 

with this rule. 

 The substitution of the word ―filed‖ for ―made‖ in the final sentences of subdivisions (c) and 

(d) is intended to avoid confusion regarding the time when a motion is ―made‖ for the purpose 

of applying these rules. See, e.g., In re Coggin, 30 F.3d 1443 (11th Cir. 1994). As amended, 

these subdivisions require that a motion for an extension of time be filed before the time has 

expired. 

 The other amendments to this rule are stylistic. 

 Notes of Advisory Committee on 2008 amendments. Subdivision (c) is amended to reflect 

the 2005 amendments to § 1328(a) of the Bankruptcy Code. This revision expands the 

exceptions to discharge upon completion of a chapter 13 plan. Subdivision (c) extends to chapter 

13 the same time limits applicable to other chapters of the Code with respect to the two 

exceptions to discharge that have been added to § 1328(a) and that are within § 523(c). 

 The amendment to subdivision (d) reflects the 2005 amendments to § 1328(a) that expands 

the exceptions to discharge upon completion of a chapter 13 plan, including two out of three of 

the provisions that fall within § 523(c). However, the 2005 revisions to § 1328(a) do not include 

FEDERAL JUDICIAL CENTER

FEDERAL JUDICIAL CENTER



153 
 
a reference to § 523(a)(6), which is the third provision to which § 523(c) refers. Thus, the need 

for subdivision (d) is now limited to that provision.  

 

 

Cross-references: 

 Meeting of creditors and equity security holders, 11 U.S.C. § 341. 

 Exceptions to discharge, 11 U.S.C. § 523. 

 Effect of confirmation, 11 U.S.C. § 1141. 

 Discharge, 11 U.S.C. § 1228, 11 U.S.C. § 1328. 

Rule 4008. Filing of Reaffirmation Agreement; Statement in Support of Reaffirmation 

Agreement 

 (a) Filing of reaffirmation agreement 

 A reaffirmation agreement shall be filed no later than 60 days after the first date set for 

the meeting of creditors under § 341(a) of the Code. The reaffirmation agreement shall be 

accompanied by a cover sheet, prepared as prescribed by the appropriate Official Form. The 

court may, at any time and in its discretion, enlarge the time to file a reaffirmation agreement. 

(b) Statement in support of reaffirmation agreement 

 The debtor’s statement required under § 524(k)(6)(A) of the Code shall be accompanied 

by a statement of the total income and expenses stated on schedules I and J. If there is a 

difference between the total income and expenses stated on those schedules and the statement 

required under § 524(k)(6)(A), the statement required by this subdivision shall include an 

explanation of the difference. 

 

Notes of Advisory Committee. Section 524(d) of the Code requires the court to hold a hearing 

to inform an individual debtor concerning the granting or denial of discharge and the law 

applicable to reaffirmation agreements. 

The notice of the § 524(d) hearing may be combined with the notice of the meeting of creditors 

or entered as a separate order. 

The expression "not more than" contained in the first sentence of the rule is for the explicit 

purpose of requiring the hearing to occur within that time period and cannot be extended. 

Notes of Advisory Committee on 1991 amendments. This rule is changed to conform to § 

524(d) of the Code as amended in 1986. A hearing under § 524(d) is not mandatory unless the 

debtor desires to enter into a reaffirmation agreement. 

Notes of Advisory Committee on 2008 amendments. This rule is amended to establish a 

deadline for filing reaffirmation agreements. The Code sets out a number of prerequisites to the 

enforceability of reaffirmation agreements. Among those requirements, § 524(k)(6)(A) provides 

that each reaffirmation agreement must be accompanied by a statement indicating the debtor's 

ability to make the payments called for by the agreement. In the event that this statement reflects 

an insufficient income to allow payment of the reaffirmed debt, § 524(m) provides that a 

presumption of undue hardship arises, allowing the court to disapprove the reaffirmation 

agreement, but only after a hearing conducted prior to the entry of discharge. Rule 4004(c)(1)(K) 

accommodates this provision by delaying the entry of discharge where a presumption of undue 
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hardship arises. However, in order for that rule to be effective, the reaffirmation agreement itself 

must be filed before the entry of discharge. Under Rule 4004(c)(1) discharge is to be entered 

promptly after the expiration of the time for filing a complaint objecting to discharge, which, 

under Rule 4004(a), is 60 days after the first date set for the meeting of creditors under § 341(a). 

Accordingly, that date is set as the deadline for filing a reaffirmation agreement. 

Any party may file the agreement with the court. Thus, whichever party has a greater incentive to 

enforce the agreement usually will file it. In the event that the parties are unable to file a 

reaffirmation agreement in a timely fashion, the rule grants the court broad discretion to permit a 

late filing. A corresponding change to Rule 4004(c)(1)(J) accommodates such an extension by 

providing for a delay in the entry of discharge during the pendency of a motion to extend the 

time for filing a reaffirmation agreement. 

Rule 4008 is also amended by deleting provisions regarding the timing of any reaffirmation and 

discharge hearing. As noted above, § 524(m) itself requires that hearings on undue hardship be 

conducted prior to the entry of discharge. In other respects, including hearings to approve 

reaffirmation agreements of unrepresented debtors under § 524(c)(6), the rule leaves discretion 

to the court to set the hearing at a time appropriate for the particular circumstances presented in 

the case and consistent with the scheduling needs of the parties. 

     Notes of Advisory Committee on 2009 amendments. Subdivision (a) of the rule is amended 

to require that the entity filing the reaffirmation agreement with the court also include Official 

Form 27, the Reaffirmation Agreement Cover Sheet.  The form includes information necessary 

for the court to determine whether the proposed reaffirmation agreement is presumed to be an 

undue hardship for the debtor under § 524(m) of the Code. 

 

Cross-references: 

 Effect of discharge, 11 U.S.C. § 524. 

 Discharge, 11 U.S.C. § 727. 

 Effect of confirmation, 11 U.S.C. § 1141. 

PART V—BANKRUPTCY COURTS AND CLERKS  

Rule 5001. Courts and Clerks’ Offices 

(a) Courts always open 

 The courts shall be deemed always open for the purpose of filing any pleading or other 

proper paper, issuing and returning process, and filing, making, or entering motions, orders and 

rules. 

(b) Trials and hearings; orders in chambers 

 All trials and hearings shall be conducted in open court and so far as convenient in a regular 

court room. Except as otherwise provided in 28 U.S.C. § 152(c), all other acts or proceedings 

may be done or conducted by a judge in chambers and at any place either within or without the 

district; but no hearing, other than one ex parte, shall be conducted outside the district without 

the consent of all parties affected thereby. 

(c) Clerk’s office 
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 The clerk’s office with the clerk or a deputy in attendance shall be open during business 

hours on all days except Saturdays, Sundays and the legal holidays listed in Rule 9006(a). 

 

 Notes of Advisory Committee. This rule is adapted from subdivisions (a), (b) and (c) of 

Rule 77 Fed. R. Civ. P. 

 Notes of Advisory Committee on 1987 amendments. Rule 9001, as amended, defines 

court to mean the bankruptcy judge or district judge before whom a case or proceeding is 

pending. Clerk means the bankruptcy clerk, if one has been appointed for the district; if a 

bankruptcy clerk has not been appointed, clerk means clerk of the district court. 

 Notes of Advisory Committee on 1991 amendments. Subdivision (c) is amended to refer 

to Rule 9006(a) for a list of legal holidays. Reference to Fed. R. Civ. P. is not necessary for this 

purpose. 

 

Cross-references: 

 Public access to papers, 11 U.S.C. § 107. 

Rule 5002. Restrictions on Appointments 

(a) Approval of appointment of relatives prohibited. 

 The appointment of an individual as a trustee or examiner pursuant to § 1104 of the Code 

shall not be approved by the court if the individual is a relative of the bankruptcy judge 

approving the appointment or the United States trustee in the region in which the case is 

pending. The employment of an individual as attorney, accountant, appraiser, auctioneer, or 

other professional person pursuant to §§ 327, 1103, or 1114 shall not be approved by the court if 

the individual is a relative of the bankruptcy judge approving the employment. The employment 

of an individual as attorney, accountant, appraiser, auctioneer, or other professional person 

pursuant to §§ 327, 1103, or 1114 may be approved by the court if the individual is a relative of 

the United States trustee in the region in which the case is pending, unless the court finds that 

the relationship with the United States trustee renders the employment improper under the 

circumstances of the case. Whenever under this subdivision an individual may not be approved 

for appointment or employment, the individual’s firm, partnership, corporation, or any other 

form of business association or relationship, and all members, associates and professional 

employees thereof also may not be approved for appointment or employment. 

(b) Judicial determination that approval of appointment or employment is improper. 

 A bankruptcy judge may not approve the appointment of a person as a trustee or examiner 

pursuant to § 1104 of the Code or approve the employment of a person as an attorney, 

accountant, appraiser, auctioneer, or other professional person pursuant to §§ 327, 1103, or 1114 

of the Code if that person is or has been so connected with such judge or the United States 

trustee as to render the appointment or employment improper. 

 

 Notes of Advisory Committee. This rule is adapted from former Bankruptcy Rule 505(a). 

The scope of the prohibition on appointment or employment is expanded to include an examiner 

appointed under § 1104 of the Code and attorneys and other professional persons whose 

employment must be approved by the court under § 327 or § 1103. 

FEDERAL JUDICIAL CENTER

FEDERAL JUDICIAL CENTER



156 
 
 The rule supplements two statutory provisions. Under 18 U.S.C. § 1910, it is a criminal 

offense for a judge to appoint a relative as a trustee and, under 28 U.S.C. § 458, a person may 

not be ―appointed to or employed in any office or duty in any court‖ if he is a relative of any 

judge of that court. The rule prohibits the appointment or employment of a relative of a 

bankruptcy judge in a case pending before that bankruptcy judge or before other bankruptcy 

judges sitting within the district. 

 A relative is defined in § 101(34) of the Code to be an ―individual related by affinity or 

consanguinity within the third degree as determined by the common law, or individual in a step 

or adoptive relationship within such third degree.‖ Persons within the third degree under the 

common law system are as follows: first degree—parents, brothers and sisters, and children; 

second degree—grandparents, uncles and aunts, first cousins, nephews and nieces, and 

grandchildren; third degree—great grandparents, great uncles and aunts, first cousins once 

removed, second cousins, grand nephews and nieces, great grandchildren. Rule 9001 

incorporates the definitions of § 101 of the Code. 

 In order for the policy of this rule to be meaningfully implemented, it is necessary to extend 

the prohibition against appointment or employment to the firm or other business association of 

the ineligible person and to those affiliated with the firm or business association. ―Firm‖ is 

defined in Rule 9001 to include a professional partnership or corporation of attorneys or 

accountants. All other types of business and professional associations and relationships are 

covered by this rule. 

 Notes of Advisory Committee on 1985 amendments. The amended rule is divided into two 

subdivisions. Subdivision (a) applies to relatives of bankruptcy judges and subdivision (b) 

applies to persons who are or have been connected with bankruptcy judges. Subdivision (a) 

permits no judicial discretion; subdivision (b) allows judicial discretion. In both subdivisions of 

the amended rule ―bankruptcy judge‖ has been substituted for ―judge.‖ The amended rule makes 

clear that it only applies to relatives of, or persons connected with, the bankruptcy judge. See In 

re Hilltop Sand and Gravel, Inc., 35 B.R. 412 (N.D. Ohio 1983). 

 Note to Subdivision (a). The original rule prohibited all bankruptcy judges in a district from 

appointing or approving the employment of (i) a relative of any bankruptcy judge serving in the 

district, (ii) the firm or business association of any ineligible relative and (iii) any member or 

professional employee of the firm or business association of an ineligible relative. In addition, 

the definition of relative, the third degree relationship under the common law, is quite broad. 

The restriction on the employment opportunities of relatives of bankruptcy judges was 

magnified by the fact that many law and accounting firms have practices and offices spanning 

the nation. 

 Relatives are not eligible for appointment or employment when the bankruptcy judge to 

whom they are related makes the appointment or approves the employment. Canon 3(b)(4) of 

the Code of Judicial Conduct, which provides that the judge ―shall exercise his power of 

appointment only on the basis of merit, avoiding nepotism and favoritism,‖ should guide a 

bankruptcy judge when a relative of a judge of the same bankruptcy court is considered for 

appointment or employment. 

 Note to Subdivision (b). Subdivision (b), derived from clause (2) of the original rule, makes a 

person ineligible for appointment or employment if the person is so connected with a bankruptcy 

judge making the appointment or approving the employment as to render the appointment or 
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approval of employment improper. The caption and text of the subdivision emphasize that 

application of the connection test is committed to the sound discretion of the bankruptcy judge 

who is to make the appointment or approve the employment. All relevant circumstances are to 

be taken into account by the court. The most important of those circumstances include: the 

nature and duration of the connection with the bankruptcy judge; whether the connection still 

exists, and, if not, when it was terminated; and the type of appointment or employment. These 

and other considerations must be carefully evaluated by the bankruptcy judge. 

 The policy underlying subdivision (b) is essentially the same as the policy embodied in the 

Code of Judicial Conduct. Canon 2 of the Code of Judicial Conduct instructs a judge to avoid 

impropriety and the appearance of impropriety, and Canon 3(b)(4) provides that the judge 

―should exercise his power of appointment only on the basis of merit, avoiding nepotism and 

favoritism.‖ Subdivision (b) alerts the potential appointee or employee and party seeking 

approval of employment to consider the possible relevance or impact of subdivision (b) and 

indicates to them that appropriate disclosure must be made to the bankruptcy court before 

accepting appointment or employment. The information required may be made a part of the 

application for approval of employment. See Rule 2014(a). 

 Subdivision (b) departs from the former rule in an important respect: a firm or business 

association is not prohibited from appointment or employment merely because an individual 

member or employee of the firm or business association is ineligible under subdivision (b). 

 The emphasis given to the bankruptcy court’s judicial discretion in applying subdivision (b) 

and the absence of a per se extension of ineligibility to the firm or business association or any 

ineligible individual complement the amendments to subdivision (a). The change is intended to 

moderate the prior limitation on the employment opportunities of attorneys, accountants and 

other professional persons who are or who have been connected in some way with the 

bankruptcy judge. For example, in all but the most unusual situations service as a law clerk to a 

bankruptcy judge is not the type of connection which alone precludes appointment or 

employment. Even if a bankruptcy judge determines that it is improper to appoint or approve the 

employment of a former law clerk in the period immediately after completion of the former law 

clerk’s service with the judge, the firm which employs the former law clerk will, absent other 

circumstances, be eligible for employment. In each instance all the facts must be considered by 

the bankruptcy judge. 

 Subdivision (b) applies to persons connected with a bankruptcy judge. ―Person‖ is defined in 

§ 101 of the Bankruptcy Code to include an ―individual, partnership and corporation.‖ A 

partnership or corporation may be appointed or employed to serve in a bankruptcy case. If a 

bankruptcy judge is connected in some way with a partnership or corporation, it is necessary for 

the court to determine whether the appointment or employment of that partnership or 

corporation is proper. 

 The amended rule does not regulate professional relationships which do not require approval 

of a bankruptcy judge. Disqualification of the bankruptcy judge pursuant to 28 U.S.C. § 455 

may, however, be appropriate. Under Rule 5004(a), a bankruptcy judge may find that 

disqualification from only some aspect of the case, rather than the entire case, is necessary. A 

situation may also arise in which the disqualifying circumstance only comes to light after 

services have been performed. Rule 5004(b) provides that if compensation from the estate is 

sought for these services, the bankruptcy judge is disqualified from awarding compensation. 
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 Notes of Advisory Committee on 1991 amendments. The 1986 amendments to the Code 

provide that the United States trustee shall appoint trustees in chapter 7, chapter 12, and chapter 

13 cases without the necessity of court approval. This rule is not intended to apply to the 

appointment of trustees in those cases because it would be inappropriate for a court rule to 

restrict in advance the exercise of discretion by the executive branch. See Committee Note to 

Rule 2009. 

 In chapter 11 cases, a trustee or examiner is appointed by the United States trustee after 

consultation with parties in interest and subject to court approval. Subdivision (a), as amended, 

prohibits the approval of the appointment of an individual as a trustee or examiner if the person 

is a relative of the United States trustee making the appointment or the bankruptcy judge 

approving the appointment. 

 The United States trustee neither appoints nor approves the employment of professional 

persons employed pursuant to §§ 327, 1103, or 1114 of the Code. Therefore, subdivision (a) is 

not a prohibition against judicial approval of employment of a professional person who is a 

relative of the United States trustee. However, the United States trustee monitors applications for 

compensation and reimbursement of expenses and may raise, appear and be heard on issues in 

the case. Employment of relatives of the United States trustee may be approved unless the court 

finds, after considering the relationship and the particular circumstances of the case, that the 

relationship would cause the employment to be improper. As used in this rule, ―improper‖ 

includes the appearance of impropriety. 

 United States trustee is defined to include a designee or assistant United States trustee. See 

Rule 9001. Therefore, subdivision (a) is applicable if the person appointed as trustee or examiner 

or the professional to be employed is a relative of a designee of the United States trustee or any 

assistant United States trustee in the region in which the case is pending. 

 This rule is not exclusive of other laws or rules regulating ethical conduct. See, e.g., 28 

C.F.R. § 45.735-5. 

 

Cross-references: 

 Definitions (defining term: relative), 11 U.S.C. § 101(45). 

 Eligibility to serve as trustee, 11 U.S.C. § 321. 

 Employment of professional persons, 11 U.S.C. § 327. 

 Interim trustee, 11 U.S.C. § 701. 

 Powers and duties of committees, chapter 11 cases, 11 U.S.C. § 1103. 

 Appointment of trustee or examiner, chapter 11 cases, 11 U.S.C. § 1104. 

 Trustee, 11 U.S.C. § 1202, 11 U.S.C. § 1302. 

 Nepotism in appointment of receiver or trustee, 18 U.S.C. § 1910. 

 Relative of justice or judge ineligible for appointment, 28 U.S.C. § 458. 

Rule 5003. Records Kept by the Clerk 

(a) Bankruptcy dockets 

 The clerk shall keep a docket in each case under the Code and shall enter thereon each 

judgment, order, and activity in that case as prescribed by the Director of the Administrative 
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Office of the United States Courts. The entry of a judgment or order in a docket shall show the 

date the entry is made. 

(b) Claims register 

 The clerk shall keep in a claims register a list of claims filed in a case when it appears that 

there will be a distribution to unsecured creditors. 

(c) Judgments and orders 

 The clerk shall keep, in the form and manner as the Director of the Administrative Office of 

the United States Courts may prescribe, a correct copy of every final judgment or order affecting 

title to or lien on real property or for the recovery of money or property, and any other order 

which the court may direct to be kept. On request of the prevailing party, a correct copy of every 

judgment or order affecting title to or lien upon real or personal property or for the recovery of 

money or property shall be kept and indexed with the civil judgments of the district court. 

(d) Index of cases; certificate of search 

 The clerk shall keep indices of all cases and adversary proceedings as prescribed by the 

Director of the Administrative Office of the United States Courts. On request, the clerk shall 

make a search of any index and papers in the clerk’s custody and certify whether a case or 

proceeding has been filed in or transferred to the court or if a discharge has been entered in its 

records. 

(e) Register of mailing addresses of federal and state governmental units and certain taxing 

authorities 

 The United States or the state or territory in which the court is located may file a statement 

designating its mailing address. The United States, state, territory, or local governmental unit 

responsible for collecting taxes within the district in which the case is pending may also file a 

statement designating an address for service of requests under § 505(b) of the Code, and the 

designation shall describe where further information concerning additional requirements for 

filing such requests may be found. The clerk shall keep, in the form and manner as the Director 

of the Administrative Office of the United States Courts may prescribe, a register that includes 

the mailing addresses designated under the first sentence of this subdivision, and a separate 

register of the addresses designated for the service of requests under § 505(b) of the Code. The 

clerk is not required to include in any single register more than one mailing address for each 

department, agency, or instrumentality of the United States or the state or territory. If more than 

one address for a department, agency, or instrumentality is included in the register, the clerk 

shall also include information that would enable a user of the register to determine the 

circumstances when each address is applicable, and mailing notice to only one applicable 

address is sufficient to provide effective notice. The clerk shall update the register annually, 

effective January 2 of each year. The mailing address in the register is conclusively presumed to 

be a proper address for the governmental unit, but the failure to use that mailing address does not 

invalidate any notice that is otherwise effective under applicable law. 

(f) Other books and records of the clerk 

 The clerk shall keep any other books and records required by the Director of the 

Administrative Office of the United States Courts. 

 

 Notes of Advisory Committee. This rule consolidates former Bankruptcy Rules 504 and 

507. The record-keeping duties of the referee under former Bankruptcy Rule 504 are transferred 
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to the clerk. Subdivisions (a), (c), (d) and (e) are similar to subdivisions (a)-(d) of Rule 79 Fed. 

R. Civ. P. 

 Subdivision (b) requires that filed claims be listed on a claims register only when there may 

be a distribution to unsecured creditors. Compilation of the list for no asset or nominal asset 

cases would serve no purpose. 

 Rule 2013 requires the clerk to maintain a public record of fees paid from the estate and an 

annual summary thereof. 

 Former Bankruptcy Rules 507(d) and 508, which made materials in the clerk’s office and 

files available to the public, are not necessary because § 107 of the Code guarantees public 

access to files and dockets of cases under the Code. 

 Notes of Advisory Committee on 1987 amendments. Subdivision (a) has been made more 

specific. 

 Note to Subdivision (c). Subdivision (c) is amended to require that on the request of the 

prevailing party the clerk of the district court shall keep and index bankruptcy judgments and 

orders affecting title to or lien upon real or personal property or for the recovery of money or 

property with the civil judgments of the district court. This requirement is derived from former 

Rule 9021(b). The Director of the Administrative Office will provide guidance to the bankruptcy 

and district court clerks regarding appropriate paperwork and retention procedures. 

 Notes of Advisory Committee on 2000 amendments. Note to Subdivision (e). Subdivision 

(e) is added to provide a source where debtors, their attorneys, and other parties may go to 

determine whether the United States or the state or territory in which the court is located has 

filed a statement designating a mailing address for notice purposes. By using the address in the 

register—which must be available to the public—the sender is assured that the mailing address 

is proper. But the use of an address that differs from the address included in the register does not 

invalidate the notice if it is otherwise effective under applicable law. 

 The register may include a separate mailing address for each department, agency, or 

instrumentality of the United States or the state or territory. This rule does not require that 

addresses of municipalities or other local governmental units be included in the register, but the 

clerk may include them. 

 Although it is important for the register to be kept current, debtors, their attorneys, and other 

parties should be able to rely on mailing addresses listed in the register without the need to 

continuously inquire as to new or amended addresses. Therefore, the clerk must update the 

register, but only once each year. 

 To avoid unnecessary cost and burden on the clerk and to keep the register a reasonable 

length, the clerk is not required to include more than one mailing address for a particular agency, 

department, or instrumentality of the United States or the state or territory. But if more than one 

address is included, the clerk is required to include information so that a person using the 

register could determine when each address should be used. In any event, the inclusion of more 

than one address for a particular department, agency, or instrumentality does not impose on a 

person sending a notice the duty to send it to more than one address. 

 Notes of Advisory Committee on 2008 amendments. The rule is amended to implement 

the addition of § 505(b)(1) to the Code in 2005, which allows taxing authorities to designate 

addresses to use for the service of a request under that subsection.  
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Cross-references: 

 Public access to papers, 11 U.S.C. § 107. 

Rule 5004. Disqualification 

(a) Disqualification of judge. 

 A bankruptcy judge shall be governed by 28 U.S.C. § 455, and disqualified from presiding 

over the proceeding or contested matter in which the disqualifying circumstances arises or, if 

appropriate, shall be disqualified from presiding over the case. 

(b) Disqualification of judge from allowing compensation. 

 A bankruptcy judge shall be disqualified from allowing compensation to a person who is a 

relative of the bankruptcy judge or with whom the judge is so connected as to render it improper 

for the judge to authorize such compensation. 

 

 Notes of Advisory Committee. Note to Subdivision (a). Disqualification of a bankruptcy 

judge is governed by 28 U.S.C. § 455. That section provides that the judge ―shall disqualify 

himself in any proceeding in which his impartiality might reasonably be questioned‖ or under 

certain other circumstances. In a case under the Code it is possible that the disqualifying 

circumstance will be isolated to an adversary proceeding or contested matter. The rule makes it 

clear that when the disqualifying circumstance is limited in that way the judge need only 

disqualify himself from presiding over that adversary proceeding or contested matter. 

 It is possible, however, that even if the disqualifying circumstances arises in connection with 

an adversary proceeding, the effect will be so pervasive that disqualification from presiding over 

the case is appropriate. This distinction is consistent with the definition of ―proceeding‖ in 28 

U.S.C. § 455(d)(1). 

 Note to Subdivision (b). Subdivision (b) precludes a bankruptcy judge from allowing 

compensation from the estate to a relative or other person closely associated with the judge. The 

subdivision applies where the judge has not appointed or approved the employment of the 

person requesting compensation. Perhaps the most frequent application of the subdivision will 

be in the allowance of administrative expenses under § 503(b)(3)-(5) of the Code. For example, 

if an attorney or accountant is retained by an indenture trustee who thereafter makes a 

substantial contribution in a chapter 11 case, the attorney or accountant may seek compensation 

under § 503(b)(4). If the attorney or accountant is a relative of or associated with the bankruptcy 

judge, the judge may not allow compensation to the attorney or accountant. Section 101(34) 

defines relative and Rule 9001 incorporates the definitions of the Code. See the Advisory 

Committee’s Note to Rule 5002. 

 Notes of Advisory Committee of 1985 amendments. Note to Subdivisions (a) and (b). 

Subdivision (a) was affected by the Bankruptcy Amendments and Federal Judgeship Act of 

1984, P.L. 98-353, 98 Stat 333. The 1978 Bankruptcy Reform Act, P.L. 95-598, included 

bankruptcy judges in the definition of United States judges in 28 U.S.C. § 451 and they were 

therefore subject to the provisions of 28 U.S.C. § 455. This was to become effective on April 1, 

1984, P.L. 95-598, § 404(b). Section 113 of P.L. 98-353, however, appears to have rendered the 
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amendment to 28 U.S.C. § 451 ineffective. Subdivision (a) of the rule retains the substance and 

intent of the earlier draft by making bankruptcy judges subject to 28 U.S.C. § 455. 

 The word ―associated‖ in subdivision (b) has been changed to ―connected‖ in order to 

conform with Rule 5002(b). 

 Notes of Advisory Committee on 1987 amendments. The rule is amended to be gender 

neutral. The bankruptcy judge before whom the matter is pending determines whether 

disqualification is required. 

 

Cross-references: 

 Compensation of officers, 11 U.S.C. § 330. 

 Allowance of administrative expenses, 11 U.S.C. § 503. 

Rule 5005. Filing and Transmittal of Papers 

(a) Filing. 

 (1) Place of filing. 

 The lists, schedules, statements, proofs of claim or interest, complaints, motions, 

applications, objections and other papers required to be filed by these rules, except as provided in 

28 U.S.C. § 1409, shall be filed with the clerk in the district where the case under the Code is 

pending. The judge of that court may permit the papers to be filed with the judge, in which event 

the filing date shall be noted thereon, and they shall be forthwith transmitted to the clerk. The 

clerk shall not refuse to accept for filing any petition or other paper presented for the purpose of 

filing solely because it is not presented in proper form as required by these rules or any local 

rules or practices. 

 (2) Filing by electronic means. 

 A court may by local rule permit or require documents to be filed, signed, or verified by 

electronic means that are consistent with technical standards, if any, that the Judicial Conference 

of the United States establishes. A local rule may require filing by electronic means only if 

reasonable exceptions are allowed. A document filed by electronic means in compliance with a 

local rule constitutes a written paper for the purpose of applying these rules, the Federal Rules of 

Civil Procedure made applicable by these rules, and § 107 of the Code. 

(b) Transmittal to the United States trustee. 

 (1) The complaints, motions, applications, objections and other papers required to be 

transmitted to the United States trustee by these rules shall be mailed or delivered to an office of 

the United States trustee, or to another place designated by the United States trustee, in the 

district where the case under the Code is pending. 

 (2) The entity, other than the clerk, transmitting a paper to the United States trustee shall 

promptly file as proof of such transmittal a verified statement identifying the paper and stating 

the date on which it was transmitted to the United States trustee. 

 (3) Nothing in these rules shall require the clerk to transmit any paper to the United States 

trustee if the United States trustee requests in writing that the paper not be transmitted. 

(c) Error in filing or transmittal. 

 A paper intended to be filed with the clerk but erroneously delivered to the United States 

trustee, the trustee, the attorney for the trustee, a bankruptcy judge, a district judge, the clerk of 
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the bankruptcy appellate panel, or the clerk of the district court shall, after the date of its receipt 

has been noted thereon, be transmitted forthwith to the clerk of the bankruptcy court. A paper 

intended to be transmitted to the United States trustee but erroneously delivered to the clerk, the 

trustee, the attorney for the trustee, a bankruptcy judge, a district judge, the clerk of the 

bankruptcy appellate panel, or the clerk of the district court shall, after the date of its receipt has 

been noted thereon, be transmitted forthwith to the United States trustee. In the interest of justice, 

the court may order that a paper erroneously delivered shall be deemed filed with the clerk or 

transmitted to the United States trustee as of the date of its original delivery. 

 

 Notes of Advisory Committee. Subdivision (a) is an adaptation of Rule 5(e) Fed. R. Civ. P. 

Sections 301–304 of the Code and Rules 1002 and 1003 require that cases under the Code be 

commenced by filing a petition ―with the bankruptcy court.‖ Other sections of the Code and 

other rules refer to or contemplate filing but there is no specific reference to filing with the 

bankruptcy court. For example, § 501 of the Code requires filing of proofs of claim and Rule 

3016(c) requires the filing of a disclosure statement. This subdivision applies to all situations in 

which filing is required. Except when filing in another district is authorized by 28 U.S.C. § 1473, 

all papers, including complaints commencing adversary proceedings, must be filed in the court 

where the case under the Code is pending. 

 Subdivision (b) is the same as former Bankruptcy Rule 509(c). 

 Notes of Advisory Committee on 1987 amendments. Subdivision (a) is amended to 

conform with the 1984 amendments. 

 Notes of Advisory Committee on 1991 amendments. Note to Subdivision (b). Subdivision 

(b)(1) is flexible in that it permits the United States trustee to designate a place or places for 

receiving papers within the district in which the case is pending. Transmittal of papers to the 

United States trustee may be accomplished by mail or delivery, including delivery by courier, 

and the technical requirements for service of process are not applicable. Although papers relating 

to a proceeding commenced in another district pursuant to 28 U.S.C. § 1409 must be filed with 

the clerk in that district, the papers required to be transmitted to the United States trustee must be 

mailed or delivered to the United States trustee in the district in which the case under the Code is 

pending. The United States trustee in the district in which the case is pending monitors the 

progress of the case and should be informed of all developments in the case wherever the 

developments take place. 

 Subdivision (b)(2) requires that proof of transmittal to the United States trustee be filed with 

the clerk. If papers are served on the United States trustee by mail or otherwise, the filing of 

proof of service would satisfy the requirements of this subdivision. This requirement enables the 

court to assure that papers are actually transmitted to the United States trustee in compliance 

with the rules. When the rules require that a paper be transmitted to the United States trustee and 

proof of transmittal has not been filed with the clerk, the court should not schedule a hearing or 

should take other appropriate action to assure that the paper is transmitted to the United States 

trustee. The filing of the verified statement with the clerk also enables other parties in interest to 

determine whether a paper has been transmitted to the United States trustee. 

 Subdivision (b)(3) is designed to relieve the clerk of any obligation under these rules to 

transmit any paper to the United States trustee if the United States trustee does not wish to 

receive it. 
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 Note to Subdivision (c). Subdivision (c) is amended to include the erroneous delivery of 

papers intended to be transmitted to the United States trustee. 

 Notes of Advisory Committee on 1993 amendments. Subdivision (a) is amended to 

conform to the 1991 amendment to Rule 5(e) Fed. R. Civ. P. It is not a suitable role for the office 

of the clerk to refuse to accept for filing papers not conforming to requirements of form imposed 

by these rules or by local rules or practices. The enforcement of these rules and local rules is a 

role for a judge. This amendment does not require the clerk to accept for filing papers sent to the 

clerk’s office by facsimile transmission. 

 Notes of Advisory Committee on 1996 amendments. The rule is amended to permit, but 

not require, courts to adopt local rules that allow filing, signing, or verifying of documents by 

electronic means. However, such local rules must be consistent with technical standards, if any, 

promulgated by the Judicial Conference of the United States. 

 An important benefit to be derived by permitting filing by electronic means is that the 

extensive volume of paper received and maintained as records in the clerk’s office will be 

reduced substantially. With the receipt of electronic data transmissions by computer, the clerk 

may maintain records electronically without the need to reproduce them in tangible paper form. 

 Judicial Conference standards governing the technological aspects of electronic filing will 

result in uniformity among judicial districts to accommodate an increasingly national bar. By 

delegating to the Judicial Conference the establishment and future amendment of national 

standards for electronic filing, the Supreme Court and Congress will be relieved of the burden of 

reviewing and promulgating detailed rules dealing with complex technological standards. 

Another reason for leaving to the Judicial Conference the formulation of technological standards 

for electronic filing is that advances in computer technology occur often, and changes in the 

technological standards may have to be implemented more frequently than would be feasible by 

rule amendment under the Rules Enabling Act process. 

 It is anticipated that standards established by the Judicial Conference will govern technical 

specifications for electronic data transmission, such as requirements relating to the formatting of 

data, speed of transmission, means to transmit copies of supporting documentation, and security 

of communication procedures. In addition, before procedures for electronic filing are 

implemented, standards must be established to assure the proper maintenance and integrity of the 

record and to provide appropriate access and retrieval mechanisms. These matters will be 

governed by local rules until system-wide standards are adopted by the Judicial Conference. 

 Rule 9009 requires that the Official Forms shall be observed and used ―with alterations as 

may be appropriate.‖ Compliance with local rules and any Judicial Conference standards with 

respect to the formatting or presentation of electronically transmitted data, to the extent that they 

do not conform to the Official Forms, would be an appropriate alteration within the meaning of 

Rule 9009. 

 These rules require that certain documents be in writing. For example, Rule 3001 states that a 

proof of claim is a ―written statement.‖ Similarly, Rule 3007 provides that an objection to a 

claim ―shall be in writing.‖ Pursuant to the new subdivision (a)(2), any requirement under these 

rules that a paper be written may be satisfied by filing the document by electronic means, 

notwithstanding the fact that the clerk neither receives nor prints a paper reproduction of the 

electronic data. 
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 Section 107(a) of the Code provides that a ―paper‖ filed in a case is a public record open to 

examination by an entity at reasonable times without charge, except as provided in § 107(b). The 

amendment to subdivision (a)(2) provides that an electronically filed document is to be treated as 

such a public record. 

 Although under subdivision (a)(2) electronically filed documents may be treated as written 

papers or as signed or verified writings, it is important to emphasize that such treatment is only 

for the purpose of applying these rules. In addition, local rules and Judicial Conference standards 

regarding verification must satisfy the requirements of 28 U.S.C. § 1746. 

 Notes of Advisory Committee on 2006 amendments. Note to Subdivision (a). Amended 

Rule 5005(a)(2) acknowledges that many courts have required electronic filing by means of a 

standing order, procedures manual, or local rule. These local practices reflect the advantages that 

courts and most litigants realize from electronic filings. Courts requiring electronic filing must 

make reasonable exceptions for persons for whom electronic filing of documents constitutes an 

unreasonable denial of access to the courts. Experience with rule will facilitate convergence on 

uniform exceptions in an amended Rule 5005(a)(2). 

 Note to Subdivision (c). The rule is amended to include the clerk of the bankruptcy appellate 

panel among the list of persons required to transmit to the proper person erroneously filed or 

transmitted papers. The amendment is necessary because the bankruptcy appellate panels were 

not in existence at the time of the original promulgation of the rule. The amendment also inserts 

the district judge on the list of persons required to transmit papers intended for the United States 

trustee but erroneously sent to another person. The district judge is included in the list of persons 

who must transmit papers to the clerk of the bankruptcy court in the first part of the rule, and 

there is no reason to exclude the district judge from the list of persons who must transmit 

erroneously filed papers to the United States trustee. 

 

Cross-references: 

 Public access to papers, 11 U.S.C. § 107. 

 Commencement of a case, 11 U.S.C. §§ 301 et seq. 

 Filing of proofs of claims or interests, 11 U.S.C. § 501. 

Rule 5006. Certification of Copies of Papers 

 The clerk shall issue a certified copy of the record of any proceeding in a case under the 

Code or of any paper filed with the clerk on payment of any prescribed fee. 

 

 Notes of Advisory Committee. Fees for certification and copying are fixed by the Judicial 

Conference under 28 U.S.C. § 1930(b). 

 Rule 1101 Fed. R. Evid. makes the Federal Rules of Evidence applicable to cases under the 

Code. Rule 1005 Fed. R. Evid. allows the contents of an official record or of a paper filed with 

the court to be proved by a duly certified copy. A copy certified and issued in accordance with 

Rule 5006 is accorded authenticity by Rule 902(4) Fed. R. Evid. 

 

Cross-references: 

 Bankruptcy fees, 28 U.S.C. § 1930. 
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Rule 5007. Record of Proceedings and Transcripts. 

(a) Filing of record or transcript. 

 The reporter or operator of a recording device shall certify the original notes of testimony, 

tape recording, or other original record of the proceeding and promptly file them with the clerk. 

The person preparing any transcript shall promptly file a certified copy. 

(b) Transcript fees. 

 The fees for copies of transcripts shall be charged at rates prescribed by the Judicial 

Conference of the United States. No fee may be charged for the certified copy filed with the 

clerk. 

(c) Admissibility of record in evidence. 

 A certified sound recording or a transcript of a proceeding shall be admissible as prima facie 

evidence to establish the record. 

 

 Notes of Advisory Committee. This rule supplements 28 U.S.C. § 773. A record of 

proceedings before the bankruptcy judge is to be made whenever practicable. By whatever 

means the record is made, subdivision (a) requires that the preparer of the record certify and file 

the original notes, tape recording, or other form of sound recording of the proceedings. 

Similarly, if a transcript is requested, the preparer is to file a certified copy with the clerk. 

 Subdivision (b) is derived from 28 U.S.C. § 753(f). 

 Subdivision (c) is derived from former Bankruptcy Rule 511(c). This subdivision extends to 

a sound recording the same evidentiary status as a transcript under 28 U.S.C. § 773(b). 

 Notes of Advisory Committee on 1991 amendments. The words ―with the clerk‖ in the 

final sentence of subdivision (a) are deleted as unnecessary. See Rules 5005(a) and 9001(3). 

Rule 5008. Notice Regarding Presumption of Abuse in Chapter 7 Cases of Individual 

Debtors 

 If a presumption of abuse has arisen under § 707(b) in a chapter 7 case of an individual with 

primarily consumer debts, the clerk shall within 10 days after the date of the filing of the petition 

notify creditors of the presumption of abuse in accordance with Rule 2002. If the debtor has not 

filed a statement indicating whether a presumption of abuse has arisen, the clerk shall within 10 

days after the date of the filing of the petition notify creditors that the debtor has not filed the 

statement and that further notice will be given if a later filed statement indicates that a 

presumption of abuse has arisen. If a debtor later files a statement indicating that a presumption 

of abuse has arisen, the clerk shall notify creditors of the presumption of abuse as promptly as 

practicable. 

 

 Notes of Advisory Committee. This rule [formerly Funds of the Estate] is abrogated [Aug. 

1, 1991] in view of the amendments to § 345(b) of the Code and the role of the United States 

trustee in approving bonds and supervising trustees. 

 Notes of Advisory Committee on 2008 amendments. This rule is new. The 2005 revisions 

to § 342 of the Bankruptcy Code require that clerks give written notice to all creditors not later 

than 10 days after the date of the filing of the petition that a presumption of abuse has arisen 

under § 707(b). A statement filed by the debtor will be the source of the clerk’s information 
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about the presumption of abuse. This rule enables the clerk to meet its obligation to send the 

notice within the statutory time period set forth in § 342. In the event that the court receives the 

debtor’s statement after the clerk has sent the first notice, and the debtor’s statement indicates a 

presumption of abuse, this rule requires that the clerk send a second notice. 

Rule 5009. Closing Chapter 7 Liquidation, Chapter 12 Family Farmer’s Debt Adjustment, 

and Chapter 13 Individual’s Debt Adjustment, and Chapter 15 Ancillary and Cross-

Border  Cases 

 (a) Cases Under Chapters 7, 12, and 13. If in a chapter 7, chapter 12, or chapter 13 case the 

trustee has filed a final report and final account and has certified that the estate has been fully 

administered, and if within 30 days no objection has been filed by the United States trustee or a 

party in interest, there shall be a presumption that the estate has been fully administered. 

 

 (b) Notice of Failure to File Rule 1007(b)(7) Statement. If an individual debtor in a chapter 7 

or 13 case has not file the statement required by Rule 1007(b)(7) within 45 days after the first 

date set for the meeting of creditors under §341(a) of the Code, the clerk shall promptly notify 

the debtor that the case will be closed without entry of a discharge unless the statement is filed 

within the applicable time limit under Rule 1007(c). 

 

 (c) Cases Under Chapter 15. A foreign representative in a proceeding recognized under 

§1517 of the Code shall file a final report when the purpose of the representative’s appearance in 

the court is completed. The report shall describe the nature and results of the representative’s 

activities in the court. The foreign representative shall transmit the report to the United States 

trustee, and give notice of its filing to the debtor, all persons or bodies authorized to administer 

foreign proceedings of the debtor, all parties to litigation pending in the United States in which 

the debtor, all parties to litigation pending in the United States in which the debtor was a party at 

the time of the filing of the petition, and such other entities as the court may direct. The foreign 

representative shall file a certificate with the court that notice has been given. If no objection has 

been filed by the United States trustee or a party in interest within 30 days after the certificate is 

filed, there shall be a presumption that the case has been fully administered.  

 Notes of Advisory Committee. This rule is the same as § 350(a) of the Code. An estate may 

be closed even though the period allowed by Rule 3002(c) for filing claims has not expired. The 

closing of a case may be expedited when a notice of no dividends is given under Rule 2002(e). 

Dismissal of a case for want of prosecution or failure to pay filing fees is governed by Rule 

1017. 

 Notes of Advisory Committee on 1991 amendments. The final report and account of the 

trustee is required to be filed with the court and the United States trustee under §§ 704(9), 

1202(b)(1), and 1302(b)(1) of the Code. This amendment facilitates the United States trustee’s 

performance of statutory duties to supervise trustees and administer cases under chapters 7, 12, 

and 13 pursuant to 28 U.S.C. § 586. In the absence of a timely objection by the United States 

trustee or a party in interest, the court may discharge the trustee and close the case pursuant to 

§ 350(a) without the need to review the final report and account or to determine the merits of the 

trustee’s certification that the estate has been fully administered. 
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 Rule 3022 governs the closing of chapter 11 cases. 

  Notes of Advisory Committee on 2010 amendments. (a) and (b).  The rule is amended to 

redesignate the former rule as subdivision (a) and to add new subdivisions (b) and (c) to the rule.  

Subdivision (b) requires the clerk to provide notice to an individual debtor in a chapter 7 or 13 

case that the case may be closed without the entry of a discharge due to the failure of the debtor 

to file a timely statement of completion of a personal financial management course.  The purpose 

of the notice is to provide the debtor with an opportunity to complete the course and file the 

appropriate document prior to the filing deadline.  Timely filing of the document avoids the need 

for a motion to extend the time retroactively.  It also avoids the potential for closing the case 

without discharge, and the possible need to pay an additional fee in connection with reopening.  

Timely filing also benefits the clerk’s office by reducing the number of instances in which cases 

must be reopened.  

 Subdivision(c).  Subdivision (c) requires a foreign representative in a chapter 15 case to file a 

final report setting out the foreign representative’s actions and results obtained in the United 

States court.  It also requires the foreign representative to give notice of the filing of the report, 

and provides interested parties with 30 days to object to the report after the foreign representative 

has certified that notice has been given.  In the absence of a timely objection, a presumption 

arises that the case is fully administered, and the case may be closed. 
 

 

 

Cross-references: 

 Closing and reopening of case, generally, 11 U.S.C. § 350. 

 Duties; supervision of United States trustees, 28 U.S.C. § 586. 

 Final decree in chapter 11 reorganization case, Rule 3022. 

Rule 5010. Reopening Cases 

 A case may be reopened on motion of the debtor or other party in interest pursuant to 

§ 350(b) of the Code. In a chapter 7, 12, or 13 case a trustee shall not be appointed by the United 

States trustee unless the court determines that a trustee is necessary to protect the interests of 

creditors and the debtor or to insure efficient administration of the case. 

 

 Notes of Advisory Committee. Section 350(b) of the Code provides: ―A case may be 

reopened in the court in which such case was closed to administer assets, to accord relief to the 

debtor, or for other cause.‖ 

 Rule 9024, which incorporates Rule 60 Fed. R. Civ. P., exempts motions to reopen cases 

under the Code from the one year limitation of Rule 60(b). 

 Although a case has been closed the court may sometimes act without reopening the case. 

Under Rule 9024, clerical errors in judgments, orders, or other parts of the record or errors 

therein caused by oversight or omission may be corrected. A judgment determined to be non-

dischargeable pursuant to Rule 4007 may be enforced after a case is closed by a writ of 

execution obtained pursuant to Rule 7069. 
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 Notes of Advisory Committee on 1987 amendments. In order to avoid unnecessary cost 

and delay, the rule is amended to permit reopening of a case without the appointment of a trustee 

when the services of a trustee are not needed. 

 Notes of Advisory Committee on 1991 amendments. This rule is amended to conform to 

the 1986 amendments to the Code that give the United States trustee the duty to appoint trustees 

in chapter 7, 12 and 13 cases. See §§ 701, 702(d), 1202(a), and 1302(a) of the Code. In most 

reopened cases, a trustee is not needed because there are no assets to be administered. Therefore, 

in the interest of judicial economy, this rule is amended so that a motion will not be necessary 

unless the United States trustee or a party in interest seeks the appointment of a trustee in the 

reopened case. 

 

Cross-references: 

 Closing and reopening of case, 11 U.S.C. § 350. 

Rule 5011. Withdrawal and Abstention from Hearing a Proceeding 

(a) Withdrawal. 

 A motion for withdrawal of a case or proceeding shall be heard by a district judge. 

(b) Abstention from hearing a proceeding. 

A motion for abstention pursuant to 28 U.S.C. § 1334(c) shall be governed by Rule 9014 and 

shall be served on the parties to the proceeding. 

(c) Effect of filing of motion for withdrawal or abstention. 

 The filing of a motion for withdrawal of a case or proceeding or for abstention pursuant to 

28 U.S.C. § 1334(c) shall not stay the administration of the case or any proceeding therein 

before the bankruptcy judge except that the bankruptcy judge may stay, on such terms and 

conditions as are proper, proceedings pending disposition of the motion. A motion for a stay 

ordinarily shall be presented first to the bankruptcy judge. A motion for a stay or relief from a 

stay filed in the district court shall state why it has not been presented to or obtained from the 

bankruptcy judge. Relief granted by the district judge shall be on such terms and conditions as 

the judge deems proper. 

 

 Notes of Advisory Committee. Motions for withdrawal pursuant to 28 U.S.C. § 157(d) or 

abstention pursuant to 28 U.S.C. § 1334(c), like all other motions, are to be filed with the clerk 

as required by Rule 5005(a). If a bankruptcy clerk has been appointed for the district, all motions 

are filed with the bankruptcy clerk. The method for forwarding withdrawal motions to the 

district court will be established by administrative procedures. 

 Note to Subdivision (a). Section 157(d) permits the district court to order withdrawal on its 

own motion or the motion of a party. Subdivision (a) of this rule makes it clear that the 

bankruptcy judge will not conduct hearings on a withdrawal motion. The withdrawal decision is 

committed exclusively to the district court. 

 Note to Subdivision (b). A decision to abstain under 28 U.S.C. § 1334(c) is not appealable. 

The district court is vested originally with jurisdiction and the decision to relinquish that 

jurisdiction must ultimately be a matter for the district court. The bankruptcy judge ordinarily 

will be in the best position to evaluate the grounds asserted for abstention. This subdivision (b) 
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provides that the initial hearing on the motion is before the bankruptcy judge. The procedure for 

review of the report and recommendation are governed by Rule 9033. 

 This rule does not apply to motions under § 305 of the Code for abstention from hearing a 

case. Judicial decisions will determine the scope of the bankruptcy judge’s authority under 

§ 305. 

 Note to Subdivision (c). Unless the court so orders, proceedings are not stayed when motions 

are filed for withdrawal or for abstention from hearing a proceeding. Because of the district 

court’s authority over cases and proceedings, the subdivision authorizes the district court to 

order a stay or modify a stay ordered by the bankruptcy judge. 

 Notes of Advisory Committee on 1991 amendments. Note to Subdivision (b). Subdivision 

(b) is amended to delete the restriction that limits the role of the bankruptcy court to the filing of 

a report and recommendation for disposition of a motion for abstention under 28 U.S.C. 

§ 1334(c)(2). This amendment is consistent with § 309(b) of the Judicial Improvements Act of 

1990 which amended § 1334(c)(2) so that it allows an appeal to the district court of a bankruptcy 

court’s order determining an abstention motion. This subdivision is also amended to clarify that 

the motion is a contested matter governed by Rule 9014 and that it must be served on all parties 

to the proceeding which is the subject of the motion. 

  

Rule 5012. Agreement Concerning Coordination of Proceedings in Chapter 15 Cases 

 Approval of an agreement under 1527(4) of the Code shall be sought by motion. The movant 

shall attach to the motion a copy of the proposed agreement or protocol and, unless the court 

directs otherwise, give at least 30 days’ notice of any hearing on the motion by transmitting the 

motion to the United States trustee, and serving it on the debtor, all persons or bodies authorized 

to administer foreign proceedings of the debtor, all entities against whom provisional relief is 

being sought under §1519, all parties to litigation pending in the United States in which the 

debtor was a party at the time of the filing of the petition, and such other entities as the court 

may direct. 

 

  Notes of Advisory Committee on 2010 amendments. This rule is new.  In chapter 15 

cases, any party in interest may seek approval of an agreement, frequently referred to as a 

―protocol,‖ that will assist with the conduct of the case.  Because the needs of the courts and the 

parties may vary greatly from case to case, the rule does not attempt to limit the form or scope of 

a protocol.  Rather, the rule simply requires that approval of a particular protocol be sought by 

motion, and designates the persons entitled to notice of the hearing on the motion.  These 

agreements, or protocols, drafted entirely by parties in interest in the case, are intended to 

provide valuable assistance to the court in the management of the case.  Interested parties may 

find guidelines published by organizations, such as the American Law Institute and the 

International Insolvency Institute, helpful in crafting agreements or protocols to apply in a 

particular case. 
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PART VI—COLLECTION AND LIQUIDATION OF THE ESTATE 

Rule 6001. Burden of Proof as to Validity of Postpetition Transfer 

 Any entity asserting the validity of a transfer under § 549 of the Code shall have the burden 

of proof. 

 

 Notes of Advisory Committee. This rule is derived from former Bankruptcy Rule 603. The 

Act contained, in § 70d, a provision placing the burden of proof on the same person as did Rule 

603. The Code does not contain any directive with respect to the burden of proof. This omission, 

in all probability, resulted from the intention to leave matters affecting evidence to these rules. 

See H. Rep. No. 95-595, 95th Cong. 1st Sess. (1977) 293. 

 

Cross-references: 

 Postpetition transactions, 11 U.S.C. § 549. 

Rule 6002. Accounting by Prior Custodian of Property of the Estate 

(a) Accounting required. 

Any custodian required by the Code to deliver property in the custodian’s possession or control 

to the trustee shall promptly file and transmit to the United States trustee a report and account 

with respect to the property of the estate and the administration thereof. 

(b) Examination of administration. 

On the filing and transmittal of the report and account required by subdivision (a) of this rule 

and after an examination has been made into the superseded administration, after notice and a 

hearing, the court shall determine the propriety of the administration, including the 

reasonableness of all disbursements. 

 

 Notes of Advisory Committee. ―Custodian‖ is defined in § 101(10) of the Code. The 

definition includes a trustee or receiver appointed in proceedings not under the Code, as well as 

an assignee for the benefit of creditors. 

 This rule prescribes the procedure to be followed by a custodian who under § 543 of the 

Code is required to deliver property to the trustee and to account for its disposition. The 

examination under subdivision (b) may be initiated (1) on the motion of the custodian required 

to account under subdivision (a) for an approval of his account and discharge thereon, (2) on the 

motion of, or the filing of an objection to the custodian’s account by, the trustee or any other 

party in interest, or (3) on the court’s own initiative. Rule 9014 applies to any contested matter 

arising under this rule. 

 Section 543(d) is similar to an abstention provision. It grants the bankruptcy court discretion 

to permit the custodian to remain in possession and control of the property. In that event, the 

custodian is excused from complying with § 543(a)-(c) and thus would not be required to turn 

over the property to the trustee. When there is no duty to turn over to the trustee, Rule 6002 

would not be applicable. 
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 Notes of Advisory Committee on 1991 amendments. This rule is amended to enable the 

United States trustee to review, object to, or to otherwise be heard regarding the custodian’s 

report and accounting. See §§ 307 and 543 of the Code. 

 Notes of Advisory Committee on 1993 amendments. Subdivision (b) is amended to 

conform to the language of § 102(1) of the Code. 

 

Cross-references: 

 Definitions, 11 U.S.C. § 101(10). 

 Turnover of property by a custodian, 11 U.S.C. § 543. 

 

Rule 6003. Interim and Final Relief Immediately Following the Commencement of the 

Case—Applications for Employment; Motions for Use, Sale, or Lease of Property; and 

Motions for Assumption or Assignment of Executory Contracts  

 Except to the extent that relief is necessary to avoid immediate and irreparable harm, the 

court shall not, within 21 days after the filing of the petition, grant relief regarding the following: 

(a) an application under Rule 2014; 

(b) a motion to use, sell, lease, or otherwise incur an obligation regarding property of the estate, 

including a motion to pay all or part of a claim that arose before the filing of the petition, but not 

a motion under Rule 4001; and 

(c) a motion to assume or assign an executory contract or unexpired lease in accordance with 

§ 365. 

 

 Notes of Advisory Committee. There can be a flurry of activity during the first days of a 

bankruptcy case. This activity frequently takes place prior to the formation of a creditors’ 

committee, and it also can include substantial amounts of materials for the court and parties in 

interest to review and evaluate. This rule is intended to alleviate some of the time pressures 

present at the start of a case so that full and close consideration can be given to matters that may 

have a fundamental impact on the case. 

 The rule provides that the court cannot grant relief on applications for the employment of 

professional persons, motions for the use, sale, or lease of property of the estate other than such 

a motion under Rule 4001, and motions to assume or assign executory contracts and unexpired 

leases for the first 20 days of the case, unless it is necessary to avoid immediate and irreparable 

harm. This standard is taken from Rule 4001(b)(2) and (c)(2), and decisions under those 

provisions should provide guidance for the application of this provision. 

 This rule does not govern motions and applications made more than 20 days after the filing 

of the petition. 

 Notes of  Advisory Committee on 2009 amendments. The rule is amended to implement 

changes in connection with the amendment to Rule 9006(a) and the manner by which time is 

computed under the rules.  The deadline in the rule is amended to substitute a deadline that is a 

multiple of seven days.  Throughout the rules, deadlines are amended in the following manner: 

 

•   5 day periods become 7 day periods 
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• 10 day periods become 14 day periods 

• 15 day periods become 14 day periods 

• 20 day periods become 21 day periods 

• 25 day periods become 28 day periods 

 

 

Cross-references: 

 Use, sale, or lease of property, 11 U.S.C. § 363. 

 Distribution of property of the estate, 11 U.S.C. § 726. 

 Sales free of interests, 11 U.S.C. § 1206. 

Rule 6004. Use, Sale, or Lease of Property 

(a) Notice of proposed use, sale, or lease of property 

 Notice of a proposed use, sale, or lease of property, other than cash collateral, not in the 

ordinary course of business shall be given pursuant to Rule 2002(a)(2), (c)(1), (i), and (k) and, if 

applicable, in accordance with § 363(b)(2) of the Code. 

(b) Objection to proposal 

 Except as provided in subdivisions (c) and (d) of this rule, an objection to a proposed use, 

sale, or lease of property shall be filed and served not less than seven days before the date set for 

the proposed action or within the time fixed by the court. An objection to the proposed use, sale, 

or lease of property is governed by Rule 9014. 

(c) Sale free and clear of liens and other interests 

 A motion for authority to sell property free and clear of liens or other interests shall be made 

in accordance with Rule 9014 and shall be served on the parties who have liens or other interests 

in the property to be sold. The notice required by subdivision (a) of this rule shall include the 

date of the hearing on the motion and the time within which objections may be filed and served 

on the debtor in possession or trustee. 

(d) Sale of property under $2,500 

 Notwithstanding subdivision (a) of this rule, when all of the nonexempt property of the 

estate has an aggregate gross value less than $2,500, it shall be sufficient to give a general notice 

of intent to sell such property other than in the ordinary course of business to all creditors, 

indenture trustees, committees appointed or elected pursuant to the Code, the United States 

trustee and other persons as the court may direct. An objection to any such sale may be filed and 

served by a party in interest within 14 days of the mailing of the notice, or within the time fixed 

by the court. An objection is governed by Rule 9014. 

(e) Hearing 

 If a timely objection is made pursuant to subdivision (b) or (d) of this rule, the date of the 

hearing thereon may be set in the notice given pursuant to subdivision (a) of this rule. 

(f) Conduct of sale not in the ordinary course of business 

 (1) Public or private sale 

 All sales not in the ordinary course of business may be by private sale or by public auction. 

Unless it is impracticable, an itemized statement of the property sold, the name of each 

purchaser, and the price received for each item or lot or for the property as a whole if sold in 
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bulk shall be filed on completion of a sale. If the property is sold by an auctioneer, the 

auctioneer shall file the statement, transmit a copy thereof to the United States trustee, and 

furnish a copy to the trustee, debtor in possession, or chapter 13 debtor. If the property is not 

sold by an auctioneer, the trustee, debtor in possession, or chapter 13 debtor shall file the 

statement and transmit a copy thereof to the United States trustee. 

 (2) Execution of instruments 

  After a sale in accordance with this rule the debtor, the trustee, or debtor in possession, as the case may be, shall execute any instrument necessary or ordered by the court to effectuate the transfer to the purchaser. 

(g) Sale of personally identifiable information 

 (1) Motion 

A motion for authority to sell or lease personally identifiable information under § 363(b)(1)(B) 

shall include a request for an order directing the United States trustee to appoint a consumer 

privacy ombudsman under § 332. Rule 9014 governs the motion which shall be served on: any 

committee elected under § 705 or appointed under § 1102 of the Code, or if the case is a chapter 

11 reorganization case and no committee of unsecured creditors has been appointed under § 

1102, on the creditors included on the list of creditors filed under Rule 1007(d); and on such 

other entities as the court may direct. The motion shall be transmitted to the United States 

trustee. 

 (2) Appointment 

 If a consumer privacy ombudsman is appointed under § 332, no later than seven days before 

the hearing on the motion under § 363(b)(1)(B), the United States trustee shall file a notice of 

the appointment, including the name and address of the person appointed. The United States 

trustee’s notice shall be accompanied by a verified statement of the person appointed setting 

forth the person’s connections with the debtor, creditors, any other party in interest, their 

respective attorneys and accountants, the United States trustee, or any person employed in the 

office of the United States trustee. 

(h) Stay of order authorizing use, sale, or lease of property 

 An order authorizing the use, sale, or lease of property other than cash collateral is stayed 

until the expiration of 14 days after entry of the order, unless the court orders otherwise. 

 

 Notes of Advisory Committee. Note to Subdivisions (a) and (b). Pursuant to § 363(b) of the 

Code, a trustee or debtor in possession may use, sell, or lease property other than in the ordinary 

course of business only after notice and hearing. Rule 2002(a), (c) and (i) specifies the time 

when notice of sale is to be given, the contents of the notice and the persons to whom notice is to 

be given of sales of property. Subdivision (a) makes those provisions applicable as well to 

notices for proposed use and lease of property. 

 The Code does not provide the time within which parties may file objections to a proposed 

sale. Subdivision (b) of the rule requires the objection to be in writing and filed not less than five 

days before the proposed action is to take place. The objection should also be served within that 

time on the person who is proposing to take the action which would be either the trustee or 

debtor in possession. This time period is subject to change by the court. In some instances there 

is a need to conduct a sale in a short period of time and the court is given discretion to tailor the 

requirements to the circumstances. 

 Note to Subdivision (c). In some situations a notice of sale for different pieces of property to 

all persons specified in Rule 2002(a) may be uneconomic and inefficient. This is particularly 
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true in some chapter 7 liquidation cases when there is property of relatively little value which 

must be sold by the trustee. Subdivision (c) allows a general notice of intent to sell when the 

aggregate value of the estate’s property is less than $2,500. The gross value is the value of the 

property without regard to the amount of any debt secured by a lien on the property. It is not 

necessary to give a detailed notice specifying the time and place of a particular sale. Thus, the 

requirements of Rule 2002(c) need not be met. If this method of providing notice of sales is 

used, the subdivision specifies that parties in interest may serve and file objections to the 

proposed sale of any property within the class and the time for service and filing is fixed at not 

later than 15 days after mailing the notice. The court may fix a different time. Subdivision (c) 

would have little utility in chapter 11 cases. Pursuant to Rule 2002(i), the court can limit notices 

of sale to the creditors’ committee appointed under § 1102 of the Code and the same burdens 

present in a small chapter 7 case would not exist. 

 Note to Subdivision (d). If a timely objection is filed, a hearing is required with respect to the 

use, sale, or lease of property. Subdivision (d) renders the filing of an objection tantamount to 

requesting a hearing so as to require a hearing pursuant to §§ 363(b) and 102(1)(B)(i). 

 Note to Subdivision (e). Subdivision (e) is derived in part from former Bankruptcy Rule 

606(b) but does not carry forward the requirement of that rule that court approval be obtained for 

sales of property. Pursuant to § 363(b) court approval is not required unless timely objection is 

made to the proposed sale. The itemized statement or information required by the subdivision is 

not necessary when it would be impracticable to prepare it or set forth the information. For 

example, a liquidation sale of retail goods although not in the ordinary course of business may 

be on a daily ongoing basis and only summaries may be available. 

 The duty imposed by paragraph (2) does not affect the power of the bankruptcy court to 

order third persons to execute instruments transferring property purchased at a sale under this 

subdivision. See, e.g., In re Rosenberg, 138 F.2d 409 (7th Cir. 1943). 

 Notes of Advisory Committee on 1987 amendments. Subdivision (a) is amended to 

conform to the 1984 amendments to § 363(b)(2) of the Code. 

 Subdivision (b) is amended to provide that an objection to a proposed use, sale, or lease of 

property creates a contested matter governed by Rule 9014. A similar amendment is made to 

subdivision (d), which was formerly subdivision (c). 

 Subdivision (c) is new. Section 363(f) provides that sales free and clear of liens or other 

interests are only permitted if one of the five statutory requirements is satisfied. Rule 9013 

requires that a motion state with particularity the grounds relied upon by the movant. A motion 

for approval of a sale free and clear of liens or other interests is subject to Rule 9014, service 

must be made on the parties holding liens or other interests in the property, and notice of the 

hearing on the motion and the time for filing objections must be included in the notice given 

under subdivision (a). 

 Notes of Advisory Committee on 1991 amendments. This rule is amended to provide 

notice to the United States trustee of a proposed use, sale or lease of property not in the ordinary 

course of business. See Rule 2002(k). Subdivision (f)(1) is amended to enable the United States 

trustee to monitor the progress of the case in accordance with 28 U.S.C. § 586(a)(3)(G). 

 The words ―with the clerk‖ in subdivision (f)(1) are deleted as unnecessary. See Rules 

5005(a) and 9001(3). 
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 Notes of Advisory Committee on 1999 amendments. Note to Subdivision (g). Subdivision 

(g) is added to provide sufficient time for a party to request a stay pending appeal of an order 

authorizing the use, sale, or lease of property under § 363(b) of the Code before the order is 

implemented. It does not affect the time for filing a notice of appeal in accordance with Rule 

8002. 

 Rule 6004(g) does not apply to orders regarding the use of cash collateral and does not affect 

the trustee’s right to use, sell, or lease property without a court order to the extent permitted 

under § 363 of the Code. 

 The court may, in its discretion, order that Rule 6004(g) is not applicable so that the property 

may be used, sold, or leased immediately in accordance with the order entered by the court. 

Alternatively, the court may order that the stay under Rule 6004(g) is for a fixed period less than 

10 days. 

 Notes of Advisory Committee on 2008 amendments. This rule is amended to implement 

§§ 332 and 363(b)(1)(B), which were added to the Code in 2005.  

 Notes of  Advisory Committee on 2009 amendments. The rule is amended to implement 

changes in connection with the amendment to Rule 9006(a) and the manner by which time is 

computed under the rules.  The deadline in the rule is amended to substitute a deadline that is a 

multiple of seven days.  Throughout the rules, deadlines are amended in the following manner: 

 

•   5 day periods become 7 day periods 

• 10 day periods become 14 day periods 

• 15 day periods become 14 day periods 

• 20 day periods become 21 day periods 

• 25 day periods become 28 day periods 

 

 

Cross-references: 

 Use, sale, or lease of property, 11 U.S.C. § 363. 

 Distribution of property of the estate, 11 U.S.C. § 726. 

 Sales free of interests, 11 U.S.C. § 1206. 

Rule 6005. Appraisers and Auctioneers 

 The order of the court approving the employment of an appraiser or auctioneer shall fix the 

amount or rate of compensation. No officer or employee of the Judicial Branch of the United 

States or the United States Department of Justice shall be eligible to act as appraiser or 

auctioneer. No residence or licensing requirement shall disqualify an appraiser or auctioneer 

from employment. 

 

 Notes of Advisory Committee. This rule is derived from former Bankruptcy Rule 606(c) 

and implements § 327 of the Code. Pursuant to § 327, the trustee or debtor in possession may 

employ one or more appraisers or auctioneers, subject to court approval. This rule requires the 

court order approving such employment to fix the amount or rate of compensation. The second 

sentence of the former rule is retained to continue to safeguard against imputations of favoritism 

FEDERAL JUDICIAL CENTER

FEDERAL JUDICIAL CENTER



177 
 
which detract from public confidence in bankruptcy administration. The final sentence is to 

guard against imposition of parochial requirements not warranted by any consideration having to 

do with sound bankruptcy administration. 

 Reference should also be made to Rule 2013(a) regarding the limitation on employment of 

appraisers and auctioneers, and Rule 2014(a) regarding the application for appointment of an 

appraiser or auctioneer. 

 

Cross-references: 

 Employment of professional persons, 11 U.S.C. § 327. 

 Compensation of professionals, 11 U.S.C. § 328. 

 Persons ineligible for appointment, Rule 5002. 

Rule 6006. Assumption, Rejection or Assignment of an Executory Contract or Unexpired 

Lease  

(a) Proceeding to assume, reject, or assign. 

 A proceeding to assume, reject, or assign an executory contract or unexpired lease, other than 

as part of a plan, is governed by Rule 9014. 

(b) Proceeding to require trustee to act. 

 A proceeding by a party to an executory contract or unexpired lease in a chapter 9 

municipality case, chapter 11 reorganization case, chapter 12 family farmer’s debt adjustment 

case, or chapter 13 individual’s debt adjustment case, to require the trustee, debtor in possession, 

or debtor to determine whether to assume or reject the contract or lease is governed by Rule 

9014. 

(c) Notice. 

 Notice of a motion made pursuant to subdivision (a) or (b) of this rule shall be given to the 

other party to the contract or lease, to other parties in interest as the court may direct, and, except 

in a chapter 9 municipality case, to the United States trustee. 

(d) Stay of order authorizing assignment. 

 An order authorizing the trustee to assign an executory contract or unexpired lease under 

§ 365(f) is stayed until the expiration of 14 days after the entry of the order, unless the court 

orders otherwise. 

(e) Limitations. 

 The trustee shall not seek authority to assume or assign multiple executory contracts or 

unexpired leases in one motion unless: (1) all executory contracts or unexpired leases to be 

assumed or assigned are between the same parties or are to be assigned to the same assignee; (2) 

the trustee seeks to assume, but not assign to more than one assignee, unexpired leases of real 

property; or (3) the court otherwise authorizes the motion to be filed. Subject to subdivision (f), 

the trustee may join requests for authority to reject multiple executory contracts or unexpired 

leases in one motion. 

(f) Omnibus motions. 

 A motion to reject or, if permitted under subdivision (e), a motion to assume or assign 

multiple executory contracts or unexpired leases that are not between the same parties shall: 
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 (1) state in a conspicuous place that parties receiving the omnibus motion should locate their 

names and their contracts or leases listed in the motion; 

 (2) list parties alphabetically and identify the corresponding contract or lease; 

 (3) specify the terms, including the curing of defaults, for each requested assumption or 

assignment; 

 (4) specify the terms, including the identity of each assignee and the adequate assurance of 

future performance by each assignee, for each requested assignment; 

 (5) be numbered consecutively with other omnibus motions to assume, assign, or reject 

executory contracts or unexpired leases; and 

 (6) be limited to no more than 100 executory contracts or unexpired leases. 

(g) Finality of determination. 

The finality of any order respecting an executory contract or unexpired lease included in an 

omnibus motion shall be determined as though such contract or lease had been the subject of a 

separate motion. 

 

 Notes of Advisory Committee. Section 365(a) of the Code requires court approval for the 

assumption or rejection of an executory contract by the trustee or debtor in possession. The 

trustee or debtor in possession may also assign an executory contract, § 365(f)(1), but must first 

assume the contract, § 365(f)(2). Rule 6006 provides a procedure for obtaining court approval. It 

does not apply to the automatic rejection of contracts which are not assumed in chapter 7 

liquidation cases within 60 days after the order for relief, or to the assumption or rejection of 

contracts in a plan pursuant to § 1123(b)(2) or § 1322(b)(7). 

 Note to Subdivision (a). Subdivision (a) by referring to Rule 9014 requires a motion to be 

brought for the assumption, rejection, or assignment of an executory contract. Normally, the 

motion will be brought by the trustee, debtor in possession or debtor in a chapter 9 or chapter 13 

case. The authorization to assume a contract and to assign it may be sought in a single motion 

and determined by a single order. 

 Note to Subdivision (b). Subdivision (b) makes applicable the same motion procedure when 

the other party to the contract seeks to require the chapter officer to take some action. Section 

365(d)(2) recognizes that this procedure is available to these contractual parties. This provision 

of the Code and subdivision of the rule apply only in chapter 9, 11 and 13 cases. A motion is not 

necessary in chapter 7 cases because in those cases a contract is deemed rejected if the trustee 

does not timely assume it. 

 Note to Subdivision (c). Subdivision (c) provides for the court to set a hearing on a motion 

made under subdivision (a) or (b). The other party to the contract should be given appropriate 

notice of the hearing and the court may order that other parties in interest, such as a creditors’ 

committee, also be given notice. 

 Notes of Advisory Committee on 1987 amendments. Subdivisions (a) and (b) are amended 

to conform to the 1984 amendment to § 365 of the Code, which governs assumption or rejection 

of time share interests. 

 Section 1113, governing collective bargaining agreements, was added to the Code in 1984. It 

sets out requirements that must be met before a collective bargaining agreement may be rejected. 

The application to reject a collective bargaining agreement referred to in § 1113 shall be made 

by motion. The motion to reject creates a contested matter under Rule 9014, and service is made 
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pursuant to Rule 7004 on the representative of the employees. The time periods set forth in 

§ 1113(d) govern the scheduling of the hearing and disposition of a motion to reject the 

agreement. 

 Notes of Advisory Committee on 1991 amendments. References to time share interests are 

deleted as unnecessary. Time share interests are within the scope of this rule to the extent that 

they are governed by § 365 of the Code. 

 Subdivision (b) is amended to include chapter 12 cases. 

 Subdivision (c) is amended to enable the United States trustee to appear and be heard on the 

issues relating to the assumption or rejection of executory contracts and unexpired leases. See 

§§ 307, 365, and 1113 of the Code. 

 Notes of Advisory Committee on 1993 amendments. This rule is amended to delete the 

requirement for an actual hearing when no request for a hearing is made. See Rule 9014. 

 Notes of Advisory Committee on 1999 amendments. Note to Subdivision (d). Subdivision 

(d) is added to provide sufficient time for a party to request a stay pending appeal of an order 

authorizing the assignment of an executory contract or unexpired lease under § 365(f) of the 

Code before the assignment is consummated. The stay under subdivision (d) does not affect the 

time for filing a notice of appeal in accordance with Rule 8002. 

 The court may, in its discretion, order that Rule 6006(d) is not applicable so that the 

executory contract or unexpired lease may be assigned immediately in accordance with the order 

entered by the court. Alternatively, the court may order that the stay under Rule 6006(d) is for a 

fixed period less than 10 days. 

 Notes of Advisory Committee on 2007 amendments. The rule is amended to authorize the 

use of omnibus motions to reject multiple executory contracts and unexpired leases. In some 

cases there may be numerous executory contracts and unexpired leases, and this rule permits the 

combining of up to one hundred of these contracts and leases in a single motion to initiate the 

contested Matter. 

 The rule also is amended to authorize the use of a single motion to assume or assign 

executory contracts and unexpired leases (i) when such contracts and leases are with a single 

nondebtor party, (ii) when such contracts and leases are being assigned to the same assignee, 

(iii) when the trustee proposes to assume, but not assign to more than one assignee, real property 

leases, or (iv) the court authorizes the filing of a joint motion to assume or to assume and assign 

executory contracts and unexpired leases under other circumstances that are not specifically 

recognized in the rule. 

 An omnibus motion to assume, assign, or reject multiple executory contracts and unexpired 

leases must comply with the procedural requirements set forth in subdivision (f) of the rule, 

unless the court orders otherwise. These requirements are intended to ensure that the nondebtor 

parties to the contracts and leases receive effective notice of the motion. Among those 

requirements is the requirement in subdivision (f)(5) that these motions be consecutively 

numbered (e.g., Debtor in Possession’s First Omnibus Motion for Authority to Assume 

Executory Contracts and Unexpired Leases, Debtor in Possession’s Second Omnibus Motion for 

Authority to Assume Executory Contracts and Unexpired Leases, etc.). There may be a need for 

several of these motions in a particular case. Numbering the motions consecutively is essential 

to keep track of these motions on the court’s docket and should avoid confusion that might 

otherwise result from similar or identically-titled motions. 
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 Subdivision (g) of the rule provides that the finality of any order respecting an executory 

contract or unexpired lease included in an omnibus motion shall be determined as though such 

contract or lease had been the subject of a separate motion. A party seeking to appeal any such 

order is neither required, nor permitted, to await the court’s resolution of all other contracts or 

leases included in the omnibus motion to obtain appellate review of the order. The rule permits 

the listing of multiple contracts or leases for convenience, and that convenience should not 

impede timely review of the court’s decision with respect to each contract or lease. 

 Notes of  Advisory Committee on 2009 amendments. The rule is amended to implement 

changes in connection with the amendment to Rule 9006(a) and the manner by which time is 

computed under the rules.  The deadline in the rule is amended to substitute a deadline that is a 

multiple of seven days.  Throughout the rules, deadlines are amended in the following manner: 

 

•   5 day periods become 7 day periods 

• 10 day periods become 14 day periods 

• 15 day periods become 14 day periods 

• 20 day periods become 21 day periods 

• 25 day periods become 28 day periods 

 

 

Cross-references: 

 Executory contracts and unexpired leases, 11 U.S.C. § 365. 

 Municipal leases, 11 U.S.C. § 929. 

 Rejection of collective bargaining agreements, 11 U.S.C. § 1113. 

 Contents of chapter 11 plan, 11 U.S.C. § 1123. 

 Rejection of lease of railroad line, 11 U.S.C. § 1169. 

 Contents of chapter 12 plan, 11 U.S.C. § 1222. 

 Contents of chapter 13 plan, 11 U.S.C. § 1322. 

Rule 6007. Abandonment or Disposition of Property 

(a) Notice of proposed abandonment or disposition; objections; hearing. 

 Unless otherwise directed by the court, the trustee or debtor in possession shall give notice 

of a proposed abandonment or disposition of property to the United States trustee, all creditors, 

indenture trustees, and committees elected pursuant to § 705 or appointed pursuant to § 1102 of 

the Code. A party in interest may file and serve an objection within 14 days of the mailing of the 

notice, or within the time fixed by the court. If a timely objection is made, the court shall set a 

hearing on notice to the United States trustee and to other entities as the court may direct. 

(b) Motion by party in interest. 

 A party in interest may file and serve a motion requiring the trustee or debtor in possession 

to abandon property of the estate. 

(c) [Abrogated] 

 

 Notes of Advisory Committee. Sections 554 and 725 of the Code permit and require 

abandonment and disposition of property of the estate. Pursuant to § 554, the trustee may 
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abandon property but only after notice and hearing. This section is applicable in chapter 7, 11 

and 13 cases. Section 725 requires the trustee to dispose of property in which someone other than 

the estate has an interest, prior to final distribution. It applies only in chapter 7 cases. Notice and 

hearing are also required conditions. Section 102(1) provides that ―notice and hearing‖ is 

construed to mean appropriate notice and an opportunity for a hearing. Neither § 554 nor § 725 

specify to whom the notices are to be sent. This rule does not apply to § 554(c). Pursuant to that 

subsection, property is deemed abandoned if it is not administered. A hearing is not required by 

the statute. 

 Note to Subdivision (a). Subdivision (a) requires the notices to be sent to all creditors, 

indenture trustees, and committees elected under § 705 or appointed under § 1102 of the Code. 

This may appear burdensome, expensive and inefficient but the subdivision is in keeping with 

the Code’s requirement for notice and the Code’s intent to remove the bankruptcy judge from 

undisputed matters. The burden, expense and inefficiency can be alleviated in large measure by 

incorporating the notice into or together with the notice of the meeting of creditors so that 

separate notices would not be required. 

 Note to Subdivision (b). Subdivision (b) implements § 554(b) which specifies that a party in 

interest may request an order that the trustee abandon property. The rule specifies that the request 

be by motion and, pursuant to the Code, lists the parties who should receive notice. 

 Note to Subdivision (c). Subdivision (c) requires a hearing when an objection under 

subdivision (a) is filed or a motion under subdivision (b) is made. Filing of an objection is 

sufficient to require a hearing; a separate or joined request for a hearing is unnecessary since the 

objection itself is tantamount to such a request. 

 Notes of Advisory Committee on 1991 amendments. This rule is amended to conform to 

the 1986 amendments to 28 U.S.C. § 586(a) and to the Code. The United States trustee monitors 

the progress of the case and has standing to raise, appear and be heard on the issues relating to 

the abandonment or other disposition of property. See §§ 307 and 554 of the Code. Committees 

of retired employees appointed under § 1114 are not entitled to notice under subdivision (a) of 

this rule. 

 Notes of Advisory Committee on 1993 amendments. This rule is amended to clarify that 

when a motion is made pursuant to subdivision (b), a hearing is not required if a hearing is not 

requested or if there is no opposition to the motion. See Rule 9014. Other amendments are 

stylistic and make no substantive change. 

 Notes of  Advisory Committee on 2009 amendments. The rule is amended to implement 

changes in connection with the amendment to Rule 9006(a) and the manner by which time is 

computed under the rules.  The deadline in the rule is amended to substitute a deadline that is a 

multiple of seven days.  Throughout the rules, deadlines are amended in the following manner: 

 

•   5 day periods become 7 day periods 

• 10 day periods become 14 day periods 

• 15 day periods become 14 day periods 

• 20 day periods become 21 day periods 

• 25 day periods become 28 day periods 
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Cross-references: 

 Abandonment of property of the estate, 11 U.S.C. § 554. 

 Creditors’ committee, 11 U.S.C. § 705. 

 Disposition of certain property, 11 U.S.C. § 725. 

 Creditors’ and equity security holders’ committees, 11 U.S.C. § 1102. 

 Abandonment of railroad line, 11 U.S.C. § 1170. 

Rule 6008. Redemption of Property from Lien or Sale 

 On motion by the debtor, trustee, or debtor in possession and after hearing on notice as the 

court may direct, the court may authorize the redemption of property from a lien or from a sale 

to enforce a lien in accordance with applicable law. 

 

 Notes of Advisory Committee. This rule is derived from former Bankruptcy Rule 609. No 

provision in the Code addresses the trustee’s right of redemption. Ordinarily the secured creditor 

should be given notice of the trustee’s motion so that any objection may be raised to the 

proposed redemption. 

 The rule applies also to a debtor exercising a right of redemption pursuant to § 722. A 

proceeding under that section is governed by Rule 9014. 

 

Cross-references: 

 Property of the estate, 11 U.S.C. § 541. 

 Redemption, 11 U.S.C. § 722. 

Rule 6009. Prosecution and Defense of Proceedings by Trustee or Debtor in Possession 

 With or without court approval, the trustee or debtor in possession may prosecute or may 

enter an appearance and defend any pending action or proceeding by or against the debtor, or 

commence and prosecute any action or proceeding in behalf of the estate before any tribunal. 

 

 Notes of Advisory Committee. This rule is derived from former Bankruptcy Rule 610. 

 

Cross-references: 

 Role and capacity of trustee, 11 U.S.C. § 323. 

 Duties of trustee, 11 U.S.C. § 704. 

 Duties of trustee and examiner, 11 U.S.C. § 1106. 

 Rights, powers and duties of debtor in possession in chapter 11 cases, 11 U.S.C. § 1107. 

 Trustees, 11 U.S.C. § 1202, 11 U.S.C. § 1302. 

Rule 6010. Proceeding to Avoid Indemnifying Lien or Transfer to Surety 

 If a lien voidable under § 547 of the Code has been dissolved by the furnishing of a bond or 

other obligation and the surety thereon has been indemnified by the transfer of, or the creation of 

a lien upon, nonexempt property of the debtor, the surety shall be joined as a defendant in any 
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proceeding to avoid the indemnifying transfer or lien. Such proceeding is governed by the rules 

in Part VII. 

 

 Notes of Advisory Committee. This rule is derived from former Bankruptcy Rule 612. 

 Notes of Advisory Committee on 1991 amendments. This rule is amended to conform to 

§ 550(a) of the Code which provides that the trustee may recover the property transferred in a 

voidable transfer. The value of the property may be recovered in lieu of the property itself only 

if the court so orders. 

 

Cross-references: 

 Preferences, 11 U.S.C. § 547. 

 Adversary proceedings, Rule 7001 et seq. 

 

Rule 6011. Disposal of Patient Records in Health Care Business Case 

(a) Notice by publication under § 351(1)(A) 

 A notice regarding the claiming or disposing of patient records under § 351(1)(A) shall not 

identify any patient by name or other identifying information, but shall: 

 (1) identify with particularity the health care facility whose patient records the trustee 

proposes to destroy; 

 (2) state the name, address, telephone number, email address, and website, if any, of a person 

from whom information about the patient records may be obtained; 

 (3) state how to claim the patient records; and 

 (4) state the date by which patient records must be claimed, and that if they are not so 

claimed the records will be destroyed. 

(b) Notice by mail under § 351(1)(B) 

 Subject to applicable nonbankruptcy law relating to patient privacy, a notice regarding the 

claiming or disposing of patient records under § 351(1)(B) shall, in addition to including the 

information in subdivision (a), direct that a patient’s family member or other representative who 

receives the notice inform the patient of the notice. Any notice under this subdivision shall be 

mailed to the patient and any family member or other contact person whose name and address 

have been given to the trustee or the debtor for the purpose of providing information regarding 

the patient’s health care, to the Attorney General of the State where the health care facility is 

located, and to any insurance company known to have provided health care insurance to the 

patient. 
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(c) Proof of compliance with notice requirement 

Unless the court orders the trustee to file proof of compliance with § 351(1)(B) under 

seal, the trustee shall not file, but shall maintain, the proof of compliance for a reasonable time. 

(d) Report of destruction of records 

The trustee shall file, no later than 30 days after the destruction of patient records under § 

351(3), a report certifying that the unclaimed records have been destroyed and explaining the 

method used to effect the destruction. The report shall not identify any patient by name or other 

identifying information. 

 

 Notes of Advisory Committee on 2008 amendments. This rule is new. It implements 

§ 351(1), which was added to the Code in 2005. That provision requires the trustee to notify 

patients that their patient records will be destroyed if they remain unclaimed for one year after 

the publication of a notice in an appropriate newspaper. The Code provision also requires that 

individualized notice be sent to each patient and to the patient’s family member or other contact 

person.  

 The variety of health care businesses and the range of current and former patients present the 

need for flexibility in the creation and publication of the notices that will be given. Nevertheless, 

there are some matters that must be included in any notice being given to patients, their family 

members, and contact persons to ensure that sufficient information is provided to these persons 

regarding the trustee’s intent to dispose of patient records. Subdivision (a) of this rule lists the 

minimum requirements for notices given under § 351(1)(A), and subdivision (b) governs the 

form of notices under § 351(1)(B). Notices given under this rule are subject to provisions under 

applicable federal and state law that relate to the protection of patients’ privacy, such as the 

Health Insurance Portability and Accountability Act of 1996, Pub. L. No. 104-191 (HIPAA). 

 Subdivision (c) directs the trustee to maintain proof of compliance with § 351(1)(B), but it 

prohibits filing the proof of compliance unless the court orders the trustee to file it under seal 

because the proof of compliance may contain patient names that should or must remain 

confidential. 

 Subdivision (d) requires the trustee to file a report with the court regarding the destruction of 

patient records. This certification is intended to ensure that the trustee properly completed the 

destruction process. However, because the report will be filed with the court and ordinarily will 

be available to the public under § 107, the names, addresses, and other identifying information 

of the patient shall not be included in the report to protect patient privacy. 

PART VII—ADVERSARY PROCEEDINGS 

Rule 7001. Scope of Rules of Part VII 

 An adversary proceeding is governed by the rules of this Part VII. The following are 

adversary proceedings: 

 (1) a proceeding to recover money or property, other than a proceeding to compel the debtor 

to deliver property to the trustee, or a proceeding under § 554(b) or § 725 of the Code, Rule 

2017, or Rule 6002; 

 (2) a proceeding to determine the validity, priority, or extent of a lien or other interest in 

property, other than a proceeding under Rule 4003(d); 
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 (3) a proceeding to obtain approval under § 363(h) for the sale of both the interest of the 

estate and of a co-owner in property; 

 (4) a proceeding to object to or revoke a discharge, other than an objection to discharge 

under §§ 727(a)(8), (a)(9), or 1328(f); 

 (5) a proceeding to revoke an order of confirmation of a chapter 11, chapter 12, or chapter 13 

plan; 

 (6) a proceeding to determine the dischargeability of a debt; 

 (7) a proceeding to obtain an injunction or other equitable relief, except when a chapter 9, 

chapter 11, chapter 12, or chapter 13 plan provides for the relief; 

 (8) a proceeding to subordinate any allowed claim or interest, except when a chapter 9, 

chapter 11, chapter 12, or chapter 13 plan provides for subordination; 

 (9) a proceeding to obtain a declaratory judgment relating to any of the foregoing; or 

 (10) a proceeding to determine a claim or cause of action removed under 28 U.S.C. § 1452. 

 

 Notes of Advisory Committee. The rules in Part VII govern the procedural aspects of 

litigation involving the matters referred to in this Rule 7001. Under Rule 9014 some of the Part 

VII rules also apply to contested matters. 

 These Part VII rules are based on the premise that to the extent possible practice before the 

bankruptcy courts and the district courts should be the same. These rules either incorporate or are 

adaptations of most of the Federal Rules of Civil Procedure. Although the Part VII rules of the 

former Bankruptcy Rules also relied heavily on the Fed. R. Civ. P., the former Part VII rules 

departed from the civil practice in two significant ways: a trial or pretrial conference had to be 

scheduled as soon as the adversary proceeding was filed and pleadings had to be filed within 

periods shorter than those established by the Fed. R. Civ. P. These departures from the civil 

practice have been eliminated. 

 The content and numbering of these Part VII rules correlates to the content and numbering of 

the Fed. R. Civ. P. Most, but not all, of the Fed. R. Civ. P. have a comparable Part VII rule. 

When there is no Part VII rule with a number corresponding to a particular Fed. R. Civ. P., Parts 

V and IX of these rules must be consulted to determine if one of the rules in those parts deals 

with the subject. The list below indicates the Fed. R. Civ. P., or subdivision thereof, covered by a 

rule in either Part V or Part IX. 

 

F.R.Civ.P. Rule in Part V or IX  

6 9006  

7(b)  9013  

10(a) 9004(b)  

11 9011  

38, 39 9015(a)–(e)  

47–51 9015(f)  

43, 44, 44.1 9017  

45 9016 

58 9021 

59 9023  

60 9024  
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61 9005  

63 9028  

77(a), (b), (c) 5001  

77(d)  9022(d)  

79(a)–(d) 5003  

81(c) 9027  

83 9029  

92 9030 

 

 Proceedings to which the rules in Part VII apply directly include those brought to avoid 

transfers by the debtor under §§ 544, 545, 547, 548 and 549 of the Code; subject to important 

exceptions, proceedings to recover money or property; proceedings on bonds under Rules 

5008(d) and 9025; proceedings under Rule 4004 to determine whether a discharge in a chapter 7 

or 11 case should be denied because of an objection grounded on § 727 and proceedings in a 

chapter 7 or 13 case to revoke a discharge as provided in §§ 727(d) or 1328(e); and proceedings 

initiated pursuant to § 523(c) of the Code to determine the dischargeability of a particular debt. 

Those proceedings were classified as adversary proceedings under former Bankruptcy Rule 701. 

 Also included as adversary proceedings are proceedings to revoke an order of confirmation 

of a plan in a chapter 11 or 13 case as provided in §§ 1144 and 1330, to subordinate under 

§ 510(c), other than as part of a plan, an allowed claim or interest, and to sell under § 363(h) 

both the interest of the estate and a co-owner in property. 

 Declaratory judgments with respect to the subject matter of the various adversary 

proceedings are also adversary proceedings. 

 Any claim or cause of action removed to a bankruptcy court pursuant to 28 U.S.C. § 1478 is 

also an adversary proceeding. 

 Unlike former Bankruptcy Rule 701, requests for relief from an automatic stay do not 

commence an adversary proceeding. Section 362(e) of the Code and Rule 4001 establish an 

expedited schedule for judicial disposition of requests for relief from the automatic stay. The 

formalities of the adversary proceeding process and the time for serving pleadings are not well 

suited to the expedited schedule. The motion practice prescribed in Rule 4001 is best suited to 

such requests because the court has the flexibility to fix hearing dates and other deadlines 

appropriate to the particular situation. 

 Clause (1) contains important exceptions. A person with an interest in property in the 

possession of the trustee or debtor in possession may seek to recover or reclaim that property 

under § 554(b) or § 725 of the Code. Since many attempts to recover or reclaim property under 

these two sections do not generate disputes, application of the formalities of the Part VII Rules is 

not appropriate. Also excluded from adversary proceedings is litigation arising from an 

examination under Rule 2017 of a debtor’s payments of money or transfers of property to an 

attorney representing the debtor in a case under the Code or an examination of a superseded 

administration under Rule 6002. 

 Exemptions and objections thereto are governed by Rule 4003. Filing of proofs of claim and 

the allowances thereof are governed by Rules 3001-3005, and objections to claims are governed 

by Rule 3007. When an objection to a claim is joined with a demand for relief of the kind 

specified in this Rule 7001, the matter becomes an adversary proceeding. See Rule 3007. 
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 Notes of Advisory Committee on 1987 amendments. Another exception is added to clause 

(1). A trustee may proceed by motion to recover property from the debtor. 

 Notes of Advisory Committee on 1991 amendments. Clauses (5) and (8) are amended to 

include chapter 12 plans. 

 Notes of Advisory Committee on 1999 amendments. This rule is amended to recognize 

that an adversary proceeding is not necessary to obtain injunctive or other equitable relief that is 

provided for in a plan under circumstances in which substantive law permits the relief. Other 

amendments are stylistic. 

 Notes of Advisory Committee on 2010 amendments. Paragraph (4) of the rule is amended 

to create an exception for objections to discharge under §§ 727(a)(8), (a)(9), and 1328(f) of the 

Code.  Because objections to discharge on these grounds typically present issues more easily 

resolved than other objections to discharge, the more formal procedures applicable to adversary 

proceedings, such as commencement by a complaint, are not required.  Instead, objections on 

these three grounds are governed by Rule 4004(d).  In an appropriate case, however, Rule 

9014(c) allows the court to order that additional provisions of Part VII of the rules apply to these 

matters. 

 

 Changes Made After Publication 

  

The proposed addition of subsection (b) was deleted, and the content of that provision 

was moved to Rule 4004(d).  The exception in paragraph (4) of the rule was revised to refer to 

objections to discharge under §§ 727(a)(8), (a)(9), and 1328(f) of the Code.  The redesignation of 

the existing rule as subdivision (a) was also deleted.  The Committee Note was revised to reflect 

these changes. 

 

 

Cross-references: 

 Automatic stay, 11 U.S.C. § 362. 

 Use, sale, or lease of property, 11 U.S.C. § 363. 

 Determination of secured status, 11 U.S.C. § 506. 

 Subordination, 11 U.S.C. § 510. 

 Exceptions to discharge, 11 U.S.C. § 523. 

 Turnover of property to the estate, 11 U.S.C. § 542. 

 Trustee as lien creditor and as successor to certain creditors and purchasers, 11 U.S.C. 

§§ 544.  

 Statutory liens, 11 U.S.C. § 545. 

 Limitations on avoiding powers, 11 U.S.C. § 546. 

 Preferences, 11 U.S.C. § 547. 

 Fraudulent transfers and obligations, 11 U.S.C. § 548. 

 Postpetition transactions, 11 U.S.C. § 549. 

 Treatment of certain liens (Chapter 7 ), 11 U.S.C. § 724. 

 Disposition of certain property, 11 U.S.C. § 725. 

 Discharges, 11 U.S.C. § 727. 

 Revocation of orders of confirmation, 11 U.S.C. § 1144. 
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 Abandonment of railroad line, 11 U.S.C. § 1170. 

 Sales free of interests, 11 U.S.C. § 1206. 

 Discharges, 11 U.S.C. § 1228. 

 Revocation of orders of confirmation, 11 U.S.C. § 1230. 

 Discharges, 11 U.S.C. § 1328. 

 Revocation of orders of confirmation, 11 U.S.C. § 1330. 

 Contested matters, application of Part VII Rules, Rule 9014. 

Rule 7002. References to Federal Rules of Civil Procedure 

 Whenever a Federal Rule of Civil Procedure applicable to adversary proceedings makes 

reference to another Federal Rule of Civil Procedure, the reference shall be read as a reference to 

the Federal Rule of Civil Procedure as modified in this Part VII. 

 

 Notes of Advisory Committee. Rules 5, 12, 13, 14, 25, 27, 30, 41 and 52 Fed. R. Civ. P. are 

made applicable to adversary proceedings by Part VII. Each of those rules contains a cross-

reference to another Federal Rule; however, the Part VII rule which incorporates the cross-

referenced Federal Rule modifies the Federal Rule in some way. Under this Rule 7002 the cross-

reference is to the Federal Rule as modified by Part VII. For example, Rule 5 Fed. R. Civ. P., 

which is made applicable to adversary proceedings by Rule 7005, contains a reference to Rule 4 

Fed. R. Civ. P. Under this Rule 7002, the cross-reference is to Rule 4 Fed. R. Civ. P. as modified 

by Rule 7004. 

 Rules 7, 10, 12, 13, 14, 19, 22, 23.2, 24-37, 41, 45, 49, 50, 52, 55, 59, 60, 62 Fed. R. Civ. P. 

are made applicable to adversary proceedings by Part VII or generally to cases under the Code 

by Part IX. Each of those Federal Rules contains a cross-reference to another Federal Rule 

which is not modified by the Part VII or Part IX rule which makes the cross-referenced Federal 

Rule applicable. Since the cross-referenced rule is not modified by a Part VII rule this Rule 7002 

does not apply. 

Rule 7003. Commencement of Adversary Proceeding 

 Rule 3 F.R.Civ.P. applies in adversary proceedings. 

 

 Notes of Advisory Committee. Rule 5005(a) requires that a complaint commencing an 

adversary proceeding be filed with the court in which the case under the Code is pending unless 

28 U.S.C. § 1473 authorizes the filing of the complaint in another district. 

Rule 7004. Process; Service of Summons, Complaint 

(a) Summons; service; proof of service. 

 (1) Except as provided in Rule 7004(a)(2), Rule 4(a), (b), (c)(1), (d)(1), (e)-(j), (l), and (m) 

F.R.Civ.P. applies in adversary proceedings. Personal service under Rule 4(e)-(j) F.R.Civ.P. 

may be made by any person at least 18 years of age who is not a party, and the summons may be 

delivered by the clerk to any such person. 
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 (2) The clerk may sign, seal, and issue a summons electronically by putting an ―s/‖ before 

the clerk’s name and including the court’s seal on the summons.  

(b) Service by first class mail. 

Except as provided in subdivision (h), in addition to the methods of service authorized by Rule 

4(e)–(j) F.R.Civ.P., service may be made within the United States by first class mail postage 

prepaid as follows: 

 (1) Upon an individual other than an infant or incompetent, by mailing a copy of the 

summons and complaint to the individual’s dwelling house or usual place of abode or to the 

place where the individual regularly conducts a business or profession. 

 (2) Upon an infant or an incompetent person, by mailing a copy of the summons and 

complaint to the person upon whom process is prescribed to be served by the law of the state in 

which service is made when an action is brought against such a defendant in the courts of 

general jurisdiction of that state. The summons and complaint in that case shall be addressed to 

the person required to be served at that person’s dwelling house or usual place of abode or at the 

place where the person regularly conducts a business or profession. 

 (3) Upon a domestic or foreign corporation or upon a partnership or other unincorporated 

association, by mailing a copy of the summons and complaint to the attention of an officer, a 

managing or general agent, or to any other agent authorized by appointment or by law to receive 

service of process and, if the agent is one authorized by statute to receive service and the statute 

so requires, by also mailing a copy to the defendant. 

 (4) Upon the United States, by mailing a copy of the summons and complaint addressed to 

the civil process clerk at the office of the United States attorney for the district in which the 

action is brought and by mailing a copy of the summons and complaint to the Attorney General 

of the United States at Washington, District of Columbia, and in any action attacking the validity 

of an order of an officer or an agency of the United States not made a party, by also mailing a 

copy of the summons and complaint to that officer or agency. The court shall allow a reasonable 

time for service pursuant to this subdivision for the purpose of curing the failure to mail a copy 

of the summons and complaint to multiple officers, agencies, or corporations of the United 

States if the plaintiff has mailed a copy of the summons and complaint either to the civil process 

clerk at the office of the United States attorney or to the Attorney General of the United States. 

 (5) Upon any officer or agency of the United States, by mailing a copy of the summons and 

complaint to the United States as prescribed in paragraph (4) of this subdivision and also to the 

officer or agency. If the agency is a corporation, the mailing shall be as prescribed in paragraph 

(3) of this subdivision of this rule. The court shall allow a reasonable time for service pursuant 

to this subdivision for the purpose of curing the failure to mail a copy of the summons and 

complaint to multiple officers, agencies, or corporations of the United States if the plaintiff has 

mailed a copy of the summons and complaint either to the civil process clerk at the office of the 

United States attorney or to the Attorney General of the United States. If the United States 

trustee is the trustee in the case and service is made upon the United States trustee solely as 

trustee, service may be made as prescribed in paragraph (10) of this subdivision of this rule. 

 (6) Upon a state or municipal corporation or other governmental organization thereof subject 

to suit, by mailing a copy of the summons and complaint to the person or office upon whom 

process is prescribed to be served by the law of the state in which service is made when an 

action is brought against such a defendant in the courts of general jurisdiction of that state, or in 
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the absence of the designation of any such person or office by state law, then to the chief 

executive officer thereof. 

 (7) Upon a defendant of any class referred to in paragraph (1) or (3) of this subdivision of 

this rule, it is also sufficient if a copy of the summons and complaint is mailed to the entity upon 

whom service is prescribed to be served by any statute of the United States or by the law of the 

state in which service is made when an action is brought against such a defendant in the court of 

general jurisdiction of that state. 

 (8) Upon any defendant, it is also sufficient if a copy of the summons and complaint is 

mailed to an agent of such defendant authorized by appointment or by law to receive service of 

process, at the agent’s dwelling house or usual place of abode or at the place where the agent 

regularly carries on a business or profession and, if the authorization so requires, by mailing also 

a copy of the summons and complaint to the defendant as provided in this subdivision. 

 (9) Upon the debtor, after a petition has been filed by or served upon the debtor and until the 

case is dismissed or closed, by mailing a copy of the summons and complaint to the debtor at the 

address shown in the petition or to such other address as the debtor may designate in a filed 

writing. 

 (10) Upon the United States trustee, when the United States trustee is the trustee in the case 

and service is made upon the United States trustee solely as trustee, by mailing a copy of the 

summons and complaint to an office of the United States trustee or another place designated by 

the United States trustee in the district where the case under the Code is pending. 

(c) Service by publication. 

 If a party to an adversary proceeding to determine or protect rights in property in the custody 

of the court cannot be served as provided in Rule 4(e)–(j) F.R.Civ.P. or subdivision (b) of this 

rule, the court may order the summons and complaint to be served by mailing copies thereof by 

first class mail, postage prepaid, to the party’s last known address, and by at least one publication 

in such manner and form as the court may direct. 

(d) Nationwide service of process. 

 The summons and complaint and all other process except a subpoena may be served 

anywhere in the United States. 

(e) Summons: time limit for service within the United States. 

 Service made under Rule 4(e), (g), (h)(1), (i), or (j)(2) F.R.Civ.P. shall be by delivery of the 

summons and complaint within 14 days after the summons is issued. If service is by any 

authorized form of mail, the summons and complaint shall be deposited in the mail within 14 

days after the summons is issued. If a summons is not timely delivered or mailed, another 

summons shall be issued and served. This subdivision does not apply to service in a foreign 

country. 

(f) Personal jurisdiction. 

 If the exercise of jurisdiction is consistent with the Constitution and laws of the United 

States, serving a summons or filing a waiver of service in accordance with this rule or the 

subdivisions of Rule 4 F.R.Civ.P. made applicable by these rules is effective to establish 

personal jurisdiction over the person of any defendant with respect to a case under the Code or a 

civil proceeding arising under the Code, or arising in or related to a case under the Code. 
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(g) Service on debtor’s attorney. 

 If the debtor is represented by an attorney, whenever service is made upon the debtor under 

this Rule, service shall also be made upon the debtor’s attorney by any means authorized under 

Rule 5(b) F.R.Civ.P. 

(h) Service of process on an insured depository institution. 

 Service on an insured depository institution (as defined in section 3 of the Federal Deposit 

Insurance Act) in a contested matter or adversary proceeding shall be made by certified mail 

addressed to an officer of the institution unless— 

 (1) the institution has appeared by its attorney, in which case the attorney shall be served by 

first class mail; 

 (2) the court orders otherwise after service upon the institution by certified mail of notice of 

an application to permit service on the institution by first class mail sent to an officer of the 

institution designated by the institution; or 

 (3) the institution has waived in writing its entitlement to service by certified mail by 

designating an officer to receive service. 

 

 Notes of Advisory Committee. Note to Subdivision (a). Subdivision (a) of the rule, by 

incorporation of Rule 4(a), (b), (d), (e) and (g)-(i) Fed. R. Civ. P., governs the mechanics of 

issuance of a summons and its form, the manner of service on parties and their representatives, 

and service in foreign countries. 

 Note to Subdivision (b). Subdivision (b), which is the same as former Rule 704(c), authorizes 

service of process by first class mail postage prepaid. This rule retains the modes of service 

contained in former Bankruptcy Rule 704. The former practice, in effect since 1976, has proven 

satisfactory. 

 Note to Subdivision (c). Subdivision (c) is derived from former Bankruptcy Rule 704(d)(2). 

 Note to Subdivision (d). Nationwide service of process is authorized by subdivision (d). 

 Note to Subdivision (e). Subdivision (e) authorizes service by delivery on individuals and 

corporations in foreign countries if the party to be served is the debtor or any person required to 

perform the duties of the debtor and certain other persons, the adversary proceeding involves 

property in the custody of the bankruptcy court, or if federal or state law authorizes such service 

in a foreign country. 

 Note to Subdivision (f). The requirement of former Bankruptcy Rule 704 that the summons 

be served within 10 days is carried over into these rules by subdivision (f). 

 Notes of Advisory Committee on 1987 amendments. Subdivision (a) is amended to make 

Rule 4(j) Fed. R. Civ. P. applicable to service of the summons. If service is not completed within 

120 days of the filing of the complaint, the complaint may be dismissed. 

 Technical amendments are made to subdivisions (a), (b), (e), and (f) to conform to recent 

amendments to Rule 4 Fed. R. Civ. P. 

 Notes of Advisory Committee on 1991 amendments. The United States trustee may serve 

as trustee in a case pursuant to 28 U.S.C. § 586(a)(2) and §§ 701(a)(2), 1202(a), and 1302(a) of 

the Code. This rule is amended to avoid the necessity of mailing copies of a summons and 

complaint or other pleadings to the Attorney General and to the United States attorney when 

service on the United States trustee is required only because the United States trustee is acting as 

a case trustee. For example, a proceeding commenced by a creditor to dismiss a case for 
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unreasonable delay under § 707(a) is governed by Rule 9014 which requires service on the 

trustee pursuant to the requirements of Rule 7004 for the service of a summons and complaint. 

The Attorney General and the United States attorney would have no interest in receiving a copy 

of the motion to dismiss. Mailing to the office of the United States trustee when acting as the 

case trustee is sufficient in such cases. 

 Note to Subdivision (b). The words ―with the court‖ in subdivision (b)(9) are deleted as 

unnecessary. See Rules 5005(a) and 9001(3). 

 The new paragraph (10) of subdivision (b) does not affect requirements for service of 

process on the United States trustee when sued or otherwise a party to a litigation unrelated to its 

capacity as a trustee. If a proceeding is commenced against the United States trustee which is 

unrelated to the United States trustee’s role as trustee, the requirements of paragraph (5) of 

subdivision (b) of this rule would apply. 

 Note to Subdivision (g). Subdivision (g) is added in anticipation of substantial amendment to, 

and restructuring of subdivisions of, Rule 4 Fed. R. Civ. P. Any amendment to Rule 4 will not 

affect service in bankruptcy cases and proceedings until further amendment to the Bankruptcy 

Rules. On January 1, 1990, Rule 4 Fed. R. Civ. P. read as follows: 

 Rule 4, Process 

(a) Summons: Issuance. 

Upon the filing of the complaint the clerk shall forthwith issue a summons and deliver the 

summons of the plaintiff or the plaintiff’s attorney, who shall be responsible for prompt service 

of the summons and a copy of the complaint. Upon request of the plaintiff separate or additional 

summons shall issue against any defendants. 

(b) Same: Form. 

The summons shall be signed by the clerk, be under the seal of the court, contain the name of the 

court and the names of the parties, be directed to the defendant, state the name and address of the 

plaintiff’s attorney, if any, otherwise the plaintiff’s address, and the time within which these 

rules require the defendant to appear and defend, and shall notify the defendant that in case of 

the defendant’s failure to do so judgment by default will be rendered against the defendant for 

the relief demanded in the complaint. When, under Rule 4(e), service is made pursuant to a 

statute or rule of court of a state, the summons, or notice, or order in lieu of summons shall 

correspond as nearly as may be to that required by the statute or rule. 

(c) Service. 

 (1) [Not applicable.] 

 (2) 

(A) [Not applicable.] 

(B) [Not applicable.] 

(C) A summons and complaint may be served upon a defendant of any class referred to 

in paragraph (1) or (3) of subdivision (d) of this rule— 

 (i) pursuant to the law of the State in which the district court held for the service of 

summons or other like process upon such defendant in an action brought in the courts 

of general jurisdiction of that State, or 
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 (ii) [Not applicable.] 

(D) [Not applicable.] 

(E) [Not applicable.] 

 (3) [Not applicable.] 

(d) Summons and Complaint: Person to be Served. 

The summons and complaint shall be served together. The plaintiff shall furnish the person 

making service with such copies as are necessary. Service shall be made as follows: 

 (1) Upon an individual other than an infant or an incompetent person, by delivering a copy 

of the summons and of the complaint to the individual personally or by leaving copies thereof at 

the individual’s dwelling house or usual place of abode with some person of suitable age and 

discretion then residing therein or by delivering a copy of the summons and of the complaint to 

an agent authorized by appointment or by law to receive service of process. 

 (2) Upon an infant or an incompetent person, by serving the summons and complaint in the 

manner prescribed by the law of the state in which the service is made for the service of 

summons or other like process upon any such defendant in an action brought in the courts of 

general jurisdiction of that state. 

 (3) Upon a domestic or foreign corporation or upon a partnership or other unincorporated 

association which the subject to suit under a common name, by delivering a copy of the 

summons and of the complaint to an officer, a managing or general agent, or to any other agent 

authorized by appointment or by law to receive service of process and, if the agent is one 

authorized by statute to receive service and the statute so requires, by also mailing a copy to the 

defendant. 

 (4) Upon the United States, by delivering a copy of the summons and of the complaint to the 

United States attorney for the district in which the action is brought or to an assistant United 

States attorney or clerical employee designated by the United States attorney in a writing filed 

with the clerk of the court and by sending a copy of the summons and of the complaint by 

registered or certified mail to the Attorney General of the United States at Washington, District 

of Columbia, and in any action attacking the validity of an order of an officer or agency of the 

United States not made a party, by also sending a copy of the summons and of the complaint by 

registered or certified mail to such officer or agency. 

 (5) Upon an officer or agency of the United States, by serving the United States and by 

sending a copy of the summons and of the complaint by registered or certified mail to such 

officer or agency. If the agency is a corporation the copy shall be delivered as provided in 

paragraph (3) of this subdivision of this rule. 

 (6) Upon a state or municipal corporation or other governmental organization thereof subject 

to suit, by delivering a copy of the summons and of the complaint to the chief executive officer 

thereof or by serving the summons and complaint in the manner prescribed by the law of that 

state for the service of summons or other like process upon any such defendant. 

(e) Summons: Service Upon Party Not Inhabitant of or Found Within State. 

Whenever a statute of the United States or an order of court thereunder provides for service of a 

summons, or of a notice, or of an order in lieu of summons upon a party not an inhabitant of or 

found within the state in which the district court is held, service may be made under the 
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circumstances and in the manner prescribed by the statute or order, or, if there is no provision 

therein prescribing the manner of service, in a manner stated in this rule. Whenever a statute or 

rule of court of the state in which the district court is held provides (1) for service of a summons, 

or of a notice, or of an order in lieu of summons upon a party not an inhabitant of or found 

within the state, or (2) for service upon or notice to such a party to appear and respond or defend 

in an action by reason of the attachment or garnishment or similar seizure of the party’s property 

located within the state, service may in either case be made under the circumstances and in the 

manner prescribed in the statute or rule. 

(f) [Not applicable.] 

(g) Return. 

The person serving the process shall make proof of service thereof to the court promptly and in 

any event within the time during which the person served must respond to the process. If service 

is made by a person other than a United States marshal or deputy United States marshal, such 

person shall make affidavit thereof. If service is made under subdivision (c)(2)(C)(ii) of this rule, 

return shall be made by the sender’s filing with the court the acknowledgment received pursuant 

to such subdivision. Failure to make proof of service does not affect the validity of the service. 

(h) Amendment. 

At any time in its discretion and upon such terms as it deems just, the court may allow any 

process or proof of service thereof to be amended, unless it clearly appears that material 

prejudice would result to the substantial rights of the party against whom the process issued. 

(i) Alternative Provisions for Service in a Foreign Country. 

 (1) Manner. 

When the federal or state law referred to in subdivision (e) of this rule authorizes service upon a 

party not an inhabitant of or found within the state in which the district court is held, and service 

is to be effected upon the party in a foreign country, it is also sufficient if service of the 

summons and complaint is made: (A) in the manner prescribed by the law of the foreign country 

for service in that country in an action in any of its courts of general jurisdiction; or (B) as 

directed by the foreign authority in response to a letter rogatory, when service in either case is 

reasonably calculated to give actual notice; or (C) upon an individual, by delivery to the 

individual personally, and upon a corporation or partnership or association, by delivery to an 

officer, a managing or general agent; or (D) by any form of mail, requiring a signed receipt, to 

be addressed and dispatched by the clerk of the court to the party to be served; or (E) above may 

be made by any person who is not a party and is not less than 18 years of age or who is 

designated by order of the district court or by the foreign court. On request, the clerk shall 

deliver the summons to the plaintiff for transmission to the person or the foreign court or officer 

who will make the service. 

 (2) Return. 

Proof of service may be made as prescribed by subdivision (g) of this rule, or by the law of the 

foreign country, or by order of the court. When service is made pursuant to subparagraph (1)(D) 

of this subdivision, proof of service shall include a receipt signed by the addressee or other 

evidence of delivery to the addressee satisfactory to the court. 
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(j) Summons: Time Limit for Service. 

If a service of the summons and complaint is not made upon a defendant within 120 days after 

the filing of the complaint and the party on whose behalf such service was required cannot show 

good cause why such service was not made within that period, the action shall be dismissed as to 

that defendant without prejudice upon the court’s own initiative with notice to such party or 

upon motion. This subdivision shall not apply to service in a foreign country pursuant to 

subdivision (i) of this rule. 

 Notes of Advisory Committee on 1996 amendments. The purpose of these amendments is 

to conform the rule to the 1993 revisions of Rule 4 Fed. R. Civ. P. and to make stylistic 

improvements. Rule 7004, as amended, continues to provide for service by first class mail as an 

alternative to the methods of personal service provided in Rule 4 Fed. R. Civ. P., except as 

provided in the new subdivision (h). 

 Rule 4(d)(2) Fed. R. Civ. P. provides a procedure by which the plaintiff may request by first 

class mail that the defendant waive service of the summons. This procedure is not applicable in 

adversary proceedings because it is not necessary in view of the availability of service by mail 

pursuant to Rule 7004(b). However, if a written waiver of service of a summons is made in an 

adversary proceeding, Rule 4(d)(1) Fed. R. Civ. P. applies so that the defendant does not thereby 

waive any objection to the venue or the jurisdiction of the court over the person of the defendant. 

 Note to Subdivision (b). Subdivisions (b)(4) and (b)(5) are amended to conform to the 1993 

amendments to Rule 4(i)(3) Fed. R. Civ. P., which protect the plaintiff from the hazard of losing 

a substantive right because of failure to comply with the requirements of multiple service when 

the United States or an officer, agency, or corporation of the United States is a defendant. These 

subdivisions also are amended to require that the summons and complaint be addressed to the 

civil process clerk at the office of the United States attorney. 

 Note to Subdivision (e). Subdivision (e), which has governed service in a foreign country, is 

abrogated and Rule 4(f) and (h)(2) Fed. R. Civ. P., as substantially revised in 1993, are made 

applicable in adversary proceedings. 

 Note to Subdivision (f). The new subdivision (f) is consistent with the 1993 amendments to 

Fed. R. Civ. P. 4(k)(2). It clarifies that service or filing a waiver of service in accordance with 

this rule or the applicable subdivisions of Fed. R. Civ. P. 4 is sufficient to establish personal 

jurisdiction over the defendant. See the committee note to the 1993 amendments to Rule 4 Fed. 

R. Civ. P. 

 Note to Subdivision (g). Subdivision (g) is abrogated. This subdivision was promulgated in 

1991 so that anticipated revisions to Rule 4 Fed. R. Civ. P. would not affect service of process in 

adversary proceedings until further amendment to Rule 7004. 

 Note to Subdivisions (h) and (b). Subdivision (h) and the first phrase of subdivision (b) were 

added by § 114 of the Bankruptcy Reform Act of 1994, Pub. L. No. 103-394, 108 Stat. 4106. 

 Notes of Advisory Committee on 1999 amendments. Subdivision (e) is amended so that 

the ten-day time limit for service of a summons does not apply if the summons is served in a 

foreign country. 

 Notes of Advisory Committee on 2005 amendments. This amendment specifically 

authorizes the clerk to issue a summons electronically. In some bankruptcy cases the trustee or 

debtor in possession may commence hundreds of adversary proceedings simultaneously, and 

permitting the electronic signing and sealing of the summonses for those proceedings increases 
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the efficiency of the clerk’s office without any negative impact on any party. The rule only 

authorizes electronic issuance of the summons. It does not address the service requirements for 

the summons. Those requirements are set out elsewhere in Rule 7004, and nothing in Rule 

7004(a)(2) should be construed as authorizing electronic service of a summons. 

 Notes of Advisory Committee on 2006 amendments. Under current Rule 7004, an entity 

may serve a summons and complaint upon the debtor by personal service or by mail. If the entity 

chooses to serve the debtor by mail, it must also serve a copy of the summons and complaint on 

the debtor’s attorney by mail. If the entity effects personal service on the debtor, there is no 

requirement that the debtor’s attorney also be served. 

 Note to Subdivision (b)(9). The rule is amended to delete the reference in subdivision (b)(9) 

to the debtor’s address as set forth in the statement of financial affairs. In 1991, the Official 

Form of the statement of financial affairs was revised and no longer includes a question 

regarding the debtor’s current address. Since that time, Official Form 1, the petition, has 

required the debtor to list both the debtor’s residence and mailing address. Therefore, the 

subdivision is amended to delete the statement of financial affairs as a document that might 

contain an address at which the debtor can be served. 

 Note to Subdivision (g). The rule is amended to require service on the debtor’s attorney 

whenever the debtor is served with a summons and complaint. The amendment makes this 

change by deleting that portion of Rule 7004(b)(9) that requires service on the debtor’s attorney 

when the debtor is served by mail, and relocates the obligation to serve the debtor’s attorney into 

new subdivision (g). Service on the debtor’s attorney is not limited to mail service, but may be 

accomplished by any means permitted under Rule 5(b) F. R. Civ. P. 

 Notes of  Advisory Committee on 2009 amendments. The rule is amended to implement 

changes in connection with the amendment to Rule 9006(a) and the manner by which time is 

computed under the rules.  The deadline in the rule is amended to substitute a deadline that is a 

multiple of seven days.  Throughout the rules, deadlines are amended in the following manner: 

 

•   5 day periods become 7 day periods 

• 10 day periods become 14 day periods 

• 15 day periods become 14 day periods 

• 20 day periods become 21 day periods 

• 25 day periods become 28 day periods 

 

Rule 7005. Service and Filing of Pleadings and Other Papers 

 Rule 5 F.R.Civ.P. applies in adversary proceedings. 

 

 Notes of Advisory Committee. Rule 5 Fed. R. Civ. P. refers to Rule 4 Fed. R. Civ. P. 

Pursuant to Rule 7002 this reference is to Rule 4 Fed. R. Civ. P. as incorporated and modified by 

Rule 7004. 
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Rule 7007. Pleadings Allowed 

 Rule 7 F.R.Civ.P. applies in adversary proceedings. 

Rule 7007.1. Corporate Ownership Statement 

(a) Required disclosure. 

 Any corporation that is a party to an adversary proceeding, other than the debtor or a 

governmental unit, shall file two copies of a statement that identifies any corporation, other than 

a governmental unit, that directly or indirectly owns 10% or more of any class of the 

corporation’s equity interests, or states that there are no entities to report under this subdivision. 

(b) Time for filing. 

 A party shall file the statement required under Rule 7007.1(a) with its first pleading in an 

adversary proceeding. A party shall file a supplemental statement promptly upon any change in 

circumstances that this rule requires the party to identify or disclose. 

 

 Notes of Advisory Committee on 2003 amendments. This rule is derived from Rule 26.1 

of the Federal Rules of Appellate Procedure. The information that parties shall supply will 

support properly informed disqualification decisions in situations that call for automatic 

disqualification under Canon 3C(1)(c) of the Code of Conduct for United States Judges. This 

rule does not cover all of the circumstances that may call for disqualification under the 

subjective financial interest standard of Canon 3C, and does not deal at all with other 

circumstances that may call for disqualification. Nevertheless, the required disclosures are 

calculated to reach the majority of circumstances that are likely to call for disqualification under 

Canon 3C(1)(c). 

 The rule directs nongovernmental corporate parties to list those corporations that hold 

significant ownership interests in them. This includes listing membership interests in limited 

liability companies and similar entities that fall under the definition of a corporation in 

Bankruptcy Code § 101. 

 Under subdivision (b), parties must file the statement with the first document that they file in 

any adversary proceeding. The rule also requires parties and other persons to file supplemental 

statements promptly whenever changed circumstances require disclosure of new or additional 

information. 

 The rule does not prohibit the adoption of local rules requiring disclosures beyond those 

called for in Rule 7007.1. 

 Notes of Advisory Committee on 2007 amendments. The rule is amended to clarify that a 

party must file a corporate ownership statement with its initial paper filed with the court in an 

adversary proceeding. The party’s initial filing may be a document that is not a ―pleading‖ as 

defined in Rule 7 F. R. Civ. P., which is made applicable in adversary proceedings by Rule 

7007. The amendment also brings Rule 7007.1 more closely in line with Rule 7.1 F. R. Civ. P. 
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Rule 7008. General Rules of Pleading 

(a) Applicability of Rule 8 F.R.Civ.P. 

 Rule 8 F.R.Civ.P. applies in adversary proceedings. The allegation of jurisdiction required 

by Rule 8(a) shall also contain a reference to the name, number, and chapter of the case under 

the Code to which the adversary proceeding relates and to the district and division where the 

case under the Code is pending. In an adversary proceeding before a bankruptcy judge, the 

complaint, counterclaim, cross-claim, or third-party complaint shall contain a statement that the 

proceeding is core or non-core and, if non-core, that the pleader does or does not consent to 

entry of final orders or judgment by the bankruptcy judge. 

(b) Attorney’s fees. 

 A request for an award of attorney’s fees shall be pleaded as a claim in a complaint, cross-

claim, third-party complaint, answer, or reply as may be appropriate. 

 

 Notes of Advisory Committee on 1987 amendments. Proceedings before a bankruptcy 

judge are either core or non-core. 28 U.S.C. § 157. A bankruptcy judge may enter a final order 

or judgment in a core proceeding. In a non-core proceeding, absent consent of the parties, the 

bankruptcy judge may not enter a final order or judgment but may only submit proposed 

findings of fact and conclusions of law to the district judge who will enter the final order or 

judgment. 28 U.S.C. § 157(c)(1). The amendment to subdivision (a) of this rule requires an 

allegation as to whether a proceeding is core or non-core. A party who alleges that the 

proceeding is non-core shall state whether the party does or does not consent to the entry of a 

final order or judgment by the bankruptcy judge. Failure to include the statement of consent does 

not constitute consent. Only express consent in the pleadings or otherwise is effective to 

authorize entry of a final order or judgment by the bankruptcy judge in a non-core proceeding. 

Amendments to Rule 7012 require that the defendant admit or deny the allegation as to whether 

the proceeding is core or non-core. 

Rule 7009. Pleading Special Matters 

 Rule 9 F.R.Civ.P. applies in adversary proceedings. 

Rule 7010. Form of Pleadings 

 Rule 10 F.R.Civ.P. applies in adversary proceedings, except that the caption of each pleading 

in such a proceeding shall conform substantially to the appropriate Official Form. 

 

 Notes of Advisory Committee on 1991 amendments. Reference to the Official Form 

number is deleted in anticipation of future revision and renumbering of the Official Forms. 

Rule 7012. Defenses and Objections—When and How Presented—By Pleading or 

Motion—Motion for Judgment on the Pleadings 

(a) When presented 
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 If a complaint is duly served, the defendant shall serve an answer within 30 days after the 

issuance of the summons, except when a different time is prescribed by the court. The court shall 

prescribe the time for service of the answer when service of a complaint is made by publication 

or upon a party in a foreign country. A party served with a pleading stating a cross-claim shall 

serve an answer thereto within 21 days after service. The plaintiff shall serve a reply to a 

counterclaim in the answer within 21 days after service of the answer or, if a reply is ordered by 

the court, within 21 days after service of the order, unless the order otherwise directs. The 

United States or an officer or agency thereof shall serve an answer to a complaint within 35 days 

after the issuance of the summons, and shall serve an answer to a cross-claim, or a reply to a 

counterclaim, within 35 days after service upon the United States attorney of the pleading in 

which the claim is asserted. The service of a motion permitted under this rule alters these periods 

of time as follows, unless a different time is fixed by order of the court: (1) if the court denies 

the motion or postpones its disposition until the trial on the merits, the responsive pleading shall 

be served within 14 days after notice of the court’s action; (2) if the court grants a motion for a 

more definite statement, the responsive pleading shall be served within 14 days after the service 

of a more definite statement. 

(b) Applicability of Rule 12(b)–(i) F.R.Civ.P. 

 Rule 12(b)–(i) F.R.Civ.P. applies in adversary proceedings. A responsive pleading shall 

admit or deny an allegation that the proceeding is core or non-core. If the response is that the 

proceeding is non-core, it shall include a statement that the party does or does not consent to 

entry of final orders or judgment by the bankruptcy judge. In non-core proceedings final orders 

and judgments shall not be entered on the bankruptcy judge’s order except with the express 

consent of the parties. 

 

 Notes of Advisory Committee. Subdivision (a) continues the practice of former Bankruptcy 

Rule 712(a) by requiring that the answer to a complaint be filed within 30 days after the issuance 

of the summons. Under Rule 7004(f), the summons must be served within 10 days of issuance. 

The other pleading periods in adversary proceedings are the same as those in civil actions before 

the district courts, except that the United States is allowed 35 rather than 60 days to respond. 

 Rule 12(b)(7) and (h)(2) Fed. R. Civ. P. refers to Rule 19 Fed. R. Civ. P. Pursuant to Rule 

7002 these references are to Rule 19 Fed. R. Civ. P. as incorporated and modified by Rule 7019. 

 Notes of Advisory Committee on 1987 amendments. The amendment to subdivision (b) 

requires a response to the allegation that the proceeding is core or non-core. A final order of 

judgment may not be entered in a non-core proceeding heard by a bankruptcy judge unless all 

parties expressly consent. 28 U.S.C. § 157(c).  

 Notes of  Advisory Committee on 2009 amendments. The rule is amended to implement 

changes in connection with the amendment to Rule 9006(a) and the manner by which time is 

computed under the rules.  The deadline in the rule is amended to substitute a deadline that is a 

multiple of seven days.  Throughout the rules, deadlines are amended in the following manner: 

 

•   5 day periods become 7 day periods 

• 10 day periods become 14 day periods 

• 15 day periods become 14 day periods 

• 20 day periods become 21 day periods 
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• 25 day periods become 28 day periods 

 

Rule 7013. Counterclaim and Cross-Claim 

 Rule 13 F.R.Civ.P. applies in adversary proceedings, except that a party sued by a trustee or 

debtor in possession need not state as a counterclaim any claim that the party has against the 

debtor, the debtor’s property, or the estate, unless the claim arose after the entry of an order for 

relief. A trustee or debtor in possession who fails to plead a counterclaim through oversight, 

inadvertence, or excusable neglect, or when justice so requires, may by leave of court amend the 

pleading, or commence a new adversary proceeding or separate action. 

 

 Notes of Advisory Committee. Rule 13(h) Fed. R. Civ. P. refers to Rule 19 Fed. R. Civ. P. 

Pursuant to Rule 7002 this reference is to Rule 19 Fed. R. Civ. P. as incorporated and modified 

by Rule 7019. 

Rule 7014. Third-Party Practice 

 Rule 14 F.R.Civ.P. applies in adversary proceedings. 

 

 Notes of Advisory Committee. This rule does not purport to deal with questions of 

jurisdiction. The scope of the jurisdictional grant under 28 U.S.C. § 1471 and whether the 

doctrines of pendent or ancillary jurisdiction are applicable to adversary proceedings will be 

determined by the courts. 

 Rule 14 Fed. R. Civ. P. refers to Rules 12 and 13 Fed. R. Civ. P. Pursuant to Rule 7002 those 

references are to Rules 12 and 13 as incorporated and modified by Rules 7012 and 7013. 

Rule 7015. Amended and Supplemental Pleadings 

 Rule 15 F.R.Civ.P. applies in adversary proceedings. 

Rule 7016. Pre-Trial Procedure; Formulating Issues 

 Rule 16 F.R.Civ.P. applies in adversary proceedings. 

Rule 7017. Parties Plaintiff and Defendant; Capacity 

 Rule 17 F.R.Civ.P. applies in adversary proceedings, except as provided in Rule 2010(b). 

 

 Notes of Advisory Committee. Rules 2010(d) and 5008(d), which implement §§ 322 and 

345 of the Code, authorize a party in interest to prosecute a claim on the bond of a trustee or 

depository in the name of the United States. 

 Notes of Advisory Committee on 1991 amendments. Reference to Rule 5008(d) is deleted 

because of the abrogation of Rule 5008. 
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Rule 7018. Joinder of Claims and Remedies 

 Rule 18 F.R.Civ.P. applies in adversary proceedings. 

Rule 7019. Joinder of Persons Needed for Just Determination 

 Rule 19 F.R.Civ.P. applies in adversary proceedings, except that  

 (1) if an entity joined as a party raises the defense that the court lacks jurisdiction over the 

subject matter and the defense is sustained, the court shall dismiss such entity from the adversary 

proceeding and  

 (2) if an entity joined as a party properly and timely raises the defense of improper venue, 

the court shall determine, as provided in 28 U.S.C. § 1412, whether that part of the proceeding 

involving the joined party shall be transferred to another district, or whether the entire adversary 

proceeding shall be transferred to another district. 

 

 Notes of Advisory Committee. This rule addresses a situation different from that 

encountered by the district court when its jurisdiction is based on diversity of citizenship under 

28 U.S.C. § 1332. Joining of a party whose citizenship is the same as that of an adversary 

destroys the district court’s jurisdiction over the entire civil action but under 28 U.S.C. § 1471 

the attempted joinder of such a person would not affect the bankruptcy court’s jurisdiction over 

the original adversary proceeding. 

 Notes of Advisory Committee on 1987 amendments. The rule is amended to delete the 

reference to retention of the adversary proceeding if venue is improper. See 28 U.S.C. § 1412. 

 

Cross-references: 

 Venue of cases under Title 11, 28 U.S.C. § 1408. 

 Venue of proceedings arising under Title 11 or arising in or related to cases under Title 11, 

28 U.S.C. § 1409. 

 Venue of cases ancillary to foreign proceedings, 28 U.S.C. § 1410. 

 Change of venue, 28 U.S.C. § 1412. 

Rule 7020. Permissive Joinder of Parties 

 Rule 20 F.R.Civ.P. applies in adversary proceedings. 

Rule 7021. Misjoinder and Non-Joinder of Parties 

 Rule 21 F.R.Civ.P. applies in adversary proceedings. 

 

 

Rule 7022. Interpleader 
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 Rule 22(a) F.R.Civ.P. applies in adversary proceedings. This rule supplements—and does not 

limit—the joinder of parties allowed by Rule 7020.  

Rule 7023. Class Proceedings 

 Rule 23 F.R.Civ.P. applies in adversary proceedings. 

Rule 7023.1. Derivative Actions  

 Rule 23.1 F.R.Civ.P. applies in adversary proceedings.  

Rule 7023.2. Adversary Proceedings Relating to Unincorporated Associations 

 Rule 23.2 F.R.Civ.P. applies in adversary proceedings. 

Rule 7024. Intervention 

 Rule 24 F.R.Civ.P. applies in adversary proceedings. 

 

 Notes of Advisory Committee. A person may seek to intervene in the case under the Code 

or in an adversary proceeding relating to the case under the Code. Intervention in a case under 

the Code is governed by Rule 2018 and intervention in an adversary proceeding is governed by 

this rule. Intervention in a case and intervention in an adversary proceeding must be sought 

separately. 

 

Cross-references: 

 Right to be heard, 11 U.S.C. § 1109. 

Rule 7025. Substitution of Parties 

 Subject to the provisions of Rule 2012, Rule 25 F.R.Civ.P. applies in adversary proceedings. 

 

 Notes of Advisory Committee. Rule 25 Fed. R. Civ. P. refers to Rule 4 Fed. R. Civ. P. 

Pursuant to Rule 7002 that reference is to Rule 4 as incorporated and modified by Rule 7004. 

 

Cross-references: 

 Substitution of successor trustee, 11 U.S.C. § 325. 

Rule 7026. General Provisions Governing Discovery 

 Rule 26 F.R.Civ.P. applies in adversary proceedings. 
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 Notes of Advisory Committee. Rule 27(a)(2) Fed. R. Civ. P. refers to Rule 4 Fed. R. Civ. P. 

Pursuant to Rule 7002 the reference is to Rule 4 Fed. R. Civ. P. as incorporated and modified by 

Rule 7004. 

Rule 7027. Depositions Before Adversary Proceedings or Pending Appeal 

 Rule 27 F.R.Civ.P. applies to adversary proceedings. 

 

 Notes of Advisory Committee. Rule 27a(2) Fed. R. Civ. P. refers to Rule 4 Fed. R. Civ. P. 

Pursuant to Rule 7002 the reference is to Rule 4 Fed. R. Civ. P. as incorporated and modified by 

Rule 7004. 

Rule 7028. Persons Before Whom Depositions May be Taken 

 Rule 28 F.R.Civ.P. applies in adversary proceedings. 

Rule 7029. Stipulations Regarding Discovery Procedure 

 Rule 29 F.R.Civ.P. applies in adversary proceedings. 

Rule 7030. Depositions Upon Oral Examination 

 Rule 30 F.R.Civ.P. applies in adversary proceedings. 

 

 Notes of Advisory Committee. Rule 30 Fed. R. Civ. P. refers to Rule 4 Fed. R. Civ. P. 

Pursuant to Rule 7002 that reference is a reference to Rule 4 Fed. R. Civ. P. as incorporated and 

modified by Rule 7004. 

 

Rule 7031. Deposition Upon Written Questions 

 Rule 31 F.R.Civ.P. applies in adversary proceedings. 

Rule 7032. Use of Depositions in Adversary Proceedings 

 Rule 32 F.R.Civ.P. applies in adversary proceedings. 

Rule 7033. Interrogatories to Parties 

 Rule 33 F.R.Civ.P. applies in adversary proceedings. 
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Rule 7034. Production of Documents and Things and Entry Upon Land for Inspection and 

Other Purposes 

 Rule 34 F.R.Civ.P. applies in adversary proceedings. 

Rule 7035. Physical and Mental Examination of Persons 

 Rule 35 F.R.Civ.P. applies in adversary proceedings. 

Rule 7036. Requests for Admission 

 Rule 36 F.R.Civ.P. applies in adversary proceedings. 

Rule 7037. Failure to Make Discovery: Sanctions 

 Rule 37 F.R.Civ.P. applies in adversary proceedings. 

Rule 7040. Assignment of Cases for Trial 

 Rule 40 F.R.Civ.P. applies in adversary proceedings. 

Rule 7041. Dismissal of Adversary Proceedings 

 Rule 41 F.R.Civ.P. applies in adversary proceedings, except that a complaint objecting to the 

debtor’s discharge shall not be dismissed at the plaintiff’s instance without notice to the trustee, 

the United States trustee, and such other persons as the court may direct, and only on order of 

the court containing terms and conditions which the court deems proper. 

 

 Notes of Advisory Committee. Dismissal of a complaint objecting to a discharge raises 

special concerns because the plaintiff may have been induced to dismiss by an advantage given 

or promised by the debtor or someone acting in his interest. Some courts by local rule or order 

have required the debtor and his attorney or the plaintiff to file an affidavit that nothing has been 

promised to the plaintiff in consideration of the withdrawal of the objection. By specifically 

authorizing the court to impose conditions in the order of dismissal this rule permits the 

continuation of this salutary practice. 

 Rule 41 Fed. R. Civ. P. refers to Rule 19 Fed. R. Civ. P. Pursuant to Rule 7002 that reference 

is to Rule 19 Fed. R. Civ. P. as incorporated and modified by Rule 7019. 

 Notes of Advisory Committee on 1991 amendments. The United States trustee has 

standing to object to the debtor’s discharge pursuant to § 727(c) and may have refrained from 

commencing an adversary proceeding objecting to discharge within the time limits provided in 

Rule 4004 only because another party commenced such a proceeding. The United States trustee 

may oppose dismissal of the original proceeding. 

 The rule is also amended to clarify that the court may direct that other persons receive notice 

of a plaintiff’s motion to dismiss a complaint objecting to discharge. 
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Cross-references: 

 Discharge, 11 U.S.C. § 727. 

Rule 7042. Consolidation of Adversary Proceedings; Separate Trials 

 Rule 42 F.R.Civ.P. applies in adversary proceedings. 

Rule 7052. Findings by the Court 

 Rule 52 F. R. Civ. P. applies in adversary proceedings, except that any motion under 

subdivision (b) of that rule for amended or additional findings shall be filed no later than 14 days 

after entry of judgment. In these proceedings, the reference in Rule 52 F. R. Civ. P. to the entry 

of judgment under Rule 58 F. R. Civ. P. shall be read as a reference to the entry of a judgment or 

order under Rule 5003(a). 

 

 Notes of Advisory Committee. Rule 52(a) Fed. R. Civ. P. refers to Rule 12 Fed. R. Civ. P. 

Pursuant to Rule 7002 this reference is to Rule 12 Fed. R. Civ. P. as incorporated and modified 

by Rule 7012. 

 Notes of Advisory Committee on 2009 amendments. The rule is amended by limiting the 

time for filing post judgment motions for amended or additional findings.  In 2009, Rule 52 F. 

R. Civ. P. was amended to extend the deadline for filing those post judgment motions to no later 

than 28 days after entry of the judgment.  That deadline corresponds to the 30-day deadline for 

filing a notice of appeal in a civil case under Rule 4(a)(1)(A) F. R. App. P.  In a bankruptcy case, 

the deadline for filing a notice of appeal is 14 days.  Therefore, the 28-day deadline for filing a 

motion for amended or additional findings would effectively override the notice of appeal 

deadline under Rule 8002(a) but for this amendment. 

 The rule is amended to clarify that the reference in Rule 52 F. R. Civ. P. to Rule 58 F. R. 

Civ. P. and its provisions is construed  as a reference to the entry of a judgment or order under 

Rule 5003(a). 

 

Cross-references: 

 Disposition of appeal; weight accorded bankruptcy judge’s findings of fact, Rule 8013. 

 Entry of judgment, Rule 9021. 

Rule 7054. Judgments; Costs 

(a) Judgments. 

 Rule 54(a)-(c) F.R.Civ.P. applies in adversary proceedings. 

(b) Costs. 

The court may allow costs to the prevailing party except when a statute of the United States 

or these rules otherwise provides. Costs against the United States, its officers and agencies shall 

be imposed only to the extent permitted by law. Costs may be taxed by the clerk on one day’s 
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notice; on motion served within five days thereafter, the action of the clerk may be reviewed by 

the court. 

Rule 7055. Default 

 Rule 55 F.R.Civ.P. applies in adversary proceedings. 

Rule 7056. Summary Judgment 

 Rule 56 F.R.Civ.P. applies in adversary proceedings. 

 

Rule 7058.  Entering Judgment in Adversary Proceeding 

  

 Rule 58 F. R. Civ. P. applies in adversary proceedings.  In these proceedings, the reference 

in Rule 58 F. R. Civ. P. to the civil docket shall be read as a reference to the docket maintained 

by the clerk under Rule 5003(a). 

 

 Notes of Advisory Committee on 2009 amendments. This rule makes Rule 58 F. R. Civ. P. 

applicable in adversary proceedings and is added in connection with the amendments to Rule 

9021. 

Rule 7062. Stay of Proceedings to Enforce a Judgment 

 Rule 62 F.R.Civ.P. applies in adversary proceedings. 

 

 Notes of Advisory Committee. The additional exceptions set forth in this rule make 

applicable to those matters the consequences contained in Rule 62(c) and (d) with respect to 

orders in actions for injunctions. 

 Notes of Advisory Committee on 1991 amendments. This rule is amended to include as 

additional exceptions to Rule 62(a) an order granting relief from the automatic stay of actions 

against codebtors provided by § 1201 of the Code, the sale or lease of property of the estate 

under § 363, and the assumption or assignment of an executory contract under § 365. 

 Notes of Advisory Committee on 1999 amendments. The additional exceptions to Rule 

62(a) consist of orders that are issued in contested matters. These exceptions are deleted from 

this rule because of the amendment to Rule 9014 that renders this rule inapplicable in contested 

matters unless the court orders otherwise. See also the amendments to Rules 3020, 3021, 4001, 

6004, and 6006 that delay the implementation of certain types of orders for a period of ten days 

unless the court otherwise directs. 

 

Cross-references: 

 Automatic stay, 11 U.S.C. § 362. 

 Use, sale, or lease of property, 11 U.S.C. § 363. 

 Obtaining credit, 11 U.S.C. § 364. 

 Automatic stay, 11 U.S.C. § 922. 
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 Stay of action against codebtor, 11 U.S.C. § 1201. 

 Stay of action against codebtor, 11 U.S.C. § 1301. 

Rule 7064. Seizure of Person or Property 

 Rule 64 F.R.Civ.P. applies in adversary proceedings. 

Rule 7065. Injunctions 

 Rule 65 F.R.Civ.P. applies in adversary proceedings, except that a temporary restraining 

order or preliminary injunction may be issued on application of a debtor, trustee, or debtor in 

possession without compliance with Rule 65(c). 

Rule 7067. Deposit in Court 

 Rule 67 F.R.Civ.P. applies in adversary proceedings. 

Rule 7068. Offer of Judgment 

 Rule 68 F.R.Civ.P. applies in adversary proceedings. 

Rule 7069. Execution 

 Rule 69 F.R.Civ.P. applies in adversary proceedings. 

Rule 7070. Judgment for Specific Acts; Vesting Title 

 Rule 70 F.R.Civ.P. applies in adversary proceedings and the court may enter a judgment 

divesting the title of any party and vesting title in others whenever the real or personal property 

involved is within the jurisdiction of the court. 

 

 Notes of Advisory Committee on 1987 amendments. The reference to court is used in the 

amendment because the district court may preside over an adversary proceeding. 

Rule 7071. Process in Behalf of and Against Persons Not Parties 

 Rule 71 F.R.Civ.P. applies in adversary proceedings. 

Rule 7087. Transfer of Adversary Proceeding 

 On motion and after a hearing, the court may transfer an adversary proceeding or any part 

thereof to another district pursuant to 28 U.S.C. § 1412, except as provided in Rule 7019(2). 
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 Notes of Advisory Committee on 1987 amendments. The reference to the venue section of 

title 28 is amended to conform to the 1984 amendments to title 28. 

 

Cross-references: 

 Change of venue (cases under Title 11), 28 U.S.C. § 1412. 

PART VIII—APPEALS TO DISTRICT COURT OR BANKRUPTCY APPELLATE 

PANEL 

Rule 8001. Manner of Taking Appeal; Voluntary Dismissal; Certification to Court of 

Appeals 

(a) Appeal as of right; how taken 

 An appeal from a judgment, order, or decree of a bankruptcy judge to a district court or 

bankruptcy appellate panel as permitted by 28 U.S.C. § 158(a)(1) or (a)(2) shall be taken by 

filing a notice of appeal with the clerk within the time allowed by Rule 8002. An appellant’s 

failure to take any step other than timely filing a notice of appeal does not affect the validity of 

the appeal, but is ground only for such action as the district court or bankruptcy appellate panel 

deems appropriate, which may include dismissal of the appeal. The notice of appeal shall (1) 

conform substantially to the appropriate Official Form, (2) contain the names of all parties to the 

judgment, order, or decree appealed from and the names, addresses, and telephone numbers of 

their respective attorneys, and (3) be accompanied by the prescribed fee. Each appellant shall 

file a sufficient number of copies of the notice of appeal to enable the clerk to comply promptly 

with Rule 8004. 

(b) Appeal by leave; how taken 

 An appeal from an interlocutory judgment, order, or decree of a bankruptcy judge as 

permitted by 28 U.S.C. § 158(a)(3) shall be taken by filing a notice of appeal, as prescribed in 

subdivision (a) of this rule, accompanied by a motion for leave to appeal prepared in accordance 

with Rule 8003 and with proof of service in accordance with Rule 8008. 

(c) Voluntary dismissal 

 (1) Before docketing 

 If an appeal has not been docketed, the appeal may be dismissed by the bankruptcy judge on 

the filing of a stipulation for dismissal signed by all the parties, or on motion and notice by the 

appellant. 

 (2) After docketing 

 If an appeal has been docketed and the parties to the appeal sign and file with the clerk of the 

district court or the clerk of the bankruptcy appellate panel an agreement that the appeal be 

dismissed and pay any court costs or fees that may be due, the clerk of the district court or the 

clerk of the bankruptcy appellate panel shall enter an order dismissing the appeal. An appeal 

may also be dismissed on motion of the appellant on terms and conditions fixed by the district 

court or bankruptcy appellate panel. 

(d) [Abrogated] 

(e) Election to have appeal heard by district court instead of bankruptcy appellate panel; 

withdrawal of election 

 (1) Separate writing for election 
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 An election to have an appeal heard by the district court under 28 U.S.C. § 158(c)(1) may be 

made only by a statement of election contained in a separate writing filed within the time 

prescribed by 28 U.S.C. § 158(c)(1). 

 (2) Withdrawal of election 

 A request to withdraw the election may be filed only by written stipulation of all the parties 

to the appeal or their attorneys of record. Upon such a stipulation, the district court may either 

transfer the appeal to the bankruptcy appellate panel or retain the appeal in the district court. 

(f) Certification for direct appeal to court of appeals 

 (1) Timely appeal required 

 A certification of a judgment, order, or decree of a bankruptcy court to a court of appeals 

under 28 U.S.C. § 158(d)(2) shall not be effective until a timely appeal has been taken in the 

manner required by subdivisions (a) or (b) of this rule and the notice of appeal has become 

effective under Rule 8002. 

 (2) Court where certification made and filed 

 A certification that a circumstance specified in 28 U.S.C. § 158(d)(2)(A)(i)–(iii) exists shall 

be filed in the court in which a matter is pending for purposes of 28 U.S.C. § 158(d)(2) and this 

rule. A matter is pending in a bankruptcy court until the docketing, in accordance with Rule 

8007(b), of an appeal taken under 28 U.S.C. § 158(a)(1) or (2), or the grant of leave to appeal 

under 28 U.S.C. § 158(a)(3). A matter is pending in a district court or bankruptcy appellate panel 

after the docketing, in accordance with Rule 8007(b), of an appeal taken under 28 U.S.C. § 

158(a)(1) or (2), or the grant of leave to appeal under 28 U.S.C. § 158(a)(3). 

      (A) Certification by court on request or court’s own initiative 

           (i) Before docketing or grant of leave to appeal 

 Only a bankruptcy court may make a certification on request or on its own initiative while 

the matter is pending in the bankruptcy court. 

           (ii) After docketing or grant of leave to appeal 

 Only the district court or bankruptcy appellate panel involved may make a certification on 

request of the parties or on its own initiative while the matter is pending in the district court or 

bankruptcy appellate panel. 

      (B) Certification by all appellants and appellees acting jointly 

 A certification by all the appellants and appellees, if any, acting jointly may be made by 

filing the appropriate Official Form with the clerk of the court in which the matter is pending. 

The certification may be accompanied by a short statement of the basis for the certification, 

which may include the information listed in subdivision (f)(3)(C) of this rule. 

 (3) Request for certification; filing; service; contents 

      (A) A request for certification shall be filed, within the time specified by 28 U.S.C. § 

158(d)(2), with the clerk of the court in which the matter is pending. 

      (B) Notice of the filing of a request for certification shall be served in the manner 

required for service of a notice of appeal under Rule 8004. 

      (C) A request for certification shall include the following: 

           (i) the facts necessary to understand the question presented; 

           (ii) the question itself; 

           (iii) the relief sought; 
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           (iv) the reasons why the appeal should be allowed and is authorized by statute or rule, 

including why a circumstance specified in 28 U.S.C. § 158(d)(2)(A)(i)–(iii) exists; and 

           (v) an attached copy of the judgment, order, or decree complained of and any related 

opinion or memorandum. 

      (D) A party may file a response to a request for certification or a cross request within 14 

days after the notice of the request is served, or another time fixed by the court. 

      (E) Rule 9014 does not govern a request, cross request, or any response. The matter shall 

be submitted without oral argument unless the court otherwise directs. 

      (F) A certification of an appeal under 28 U.S.C. § 158(d)(2) shall be made in a separate 

document served on the parties. 

 (4) Certification on court’s own initiative 

      (A) A certification of an appeal on the court’s own initiative under 28 U.S.C. § 158(d)(2) 

shall be made in a separate document served on the parties in the manner required for service of 

a notice of appeal under Rule 8004. The certification shall be accompanied by an opinion or 

memorandum that contains the information required by subdivision (f)(3)(C)(i)–(iv) of this rule. 

      (B) A party may file a supplementary short statement of the basis for certification within 

14 days after the certification. 

 (5) Duties of parties after certification 

 A petition for permission to appeal in accordance with F. R. App. P. 5 shall be filed no later 

than 30 days after a certification has become effective as provided in subdivision (f)(1). 

 

 Notes of Advisory Committee. These rules in Part VIII apply only to appeals to the district 

courts or bankruptcy appellate panels. Subsequent appeals to the courts of appeals, or direct 

appeals by agreement of the parties under 28 U.S.C. § 1293(b), are governed by Federal Rules of 

Appellate Procedure. 

 Note to Subdivisions (a) and (b). Subdivisions (a) and (b) require that a notice of appeal be 

filed whenever a litigant seeks to secure appellate review by the district court or bankruptcy 

appellate panel. An appeal from an interlocutory order which will be heard only if leave is 

granted under 28 U.S.C. §§ 1334(b) or 1482(b) is taken by filing a notice of appeal accompanied 

by a motion for leave to appeal which complies with the requirements set forth in Rule 8003. 

Rule 8003 also governs other aspects of interlocutory appeals. 

 Note to Subdivision (c). Subdivision (c) is an adaptation of Rule 42 Fed. R. App. P. 

 Note to Subdivision (d). Subdivision (d) deals with the situation in which an appellant 

perfects an appeal to the district court or a bankruptcy appellate panel and also a direct appeal 

pursuant to 28 U.S.C. § 1293(b) to the court of appeals. This subdivision provides that once the 

appeal to the court of appeals is taken, a notice of appeal to the district court or bankruptcy 

appellate panel shall be dismissed and, if the first appeal is to the district court or bankruptcy 

appellate panel, the first appeal shall be dismissed. Paragraph (3) gives an appellant or cross 

appellant an opportunity to file an appeal to the district court or bankruptcy appellate panel if the 

court of appeals dismisses the direct appeal because the judgment, order, or decree appealed 

from is not final. Since the court of appeals has determined the judgment, order, or decree is not 

final, the new appeal is an appeal for which leave is necessary. 

 Notes of Advisory Committee on 1987 amendments. Note to Subdivisions (a) and (b). 

Subdivisions (a) and (b) are amended to conform to the 1984 amendments. 
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 Note to Subdivision (d). Subdivision (d) is abrogated because there is no direct appeal to the 

court of appeals under 28 U.S.C. § 158, as enacted by the 1984 amendments. 

 Note to Subdivision (e). Subdivision (e) is new. Section 158(b)(1) of title 28 authorizes the 

circuit councils to establish bankruptcy appellate panels. Appeals may not be heard by these 

panels unless the district court authorizes the referral and all parties to the appeal consent. This 

rule requires that the parties consent to such an appeal; however, the method of consenting to an 

appeal may be the subject of a rule promulgated by a circuit council under Rule 8018. 

 Notes of Advisory Committee on 1991 amendments. Reference to the Official Form 

number is deleted in anticipation of future revision and renumbering of the Official Forms. 

 Notes of Advisory Committee on 1997 amendments. This rule is amended to conform to 

the Bankruptcy Reform Act of 1994 which amended 28 U.S.C. § 158. As amended, a party 

may—without obtaining leave of the court—appeal from an interlocutory order or decree of the 

bankruptcy court issued under § 1121(d) of the Code increasing or reducing the time periods 

referred to in § 1121. 

 Note to Subdivision (e). Subdivision (e) is amended to provide the procedure for electing 

under 28 U.S.C. § 158(c)(1) to have an appeal heard by the district court instead of the 

bankruptcy appellate panel service. This subdivision is applicable only if a bankruptcy appellate 

panel service is authorized under 28 U.S.C. § 158(b) to hear the appeal. 

 Notes of Advisory Committee on 2008 amendments. Subdivision (e) is amended by 

redesignating the subdivision as (e)(1) and adding new subdivision (e)(2). Subdivision (e)(2) 

explicitly recognizes the district court’s authority to transfer an appeal to the bankruptcy 

appellate panel on two conditions: first, all of the parties to the appeal must have agreed to 

request the withdrawal of the election to have the district court hear the appeal; and, second, the 

district court must decide whether to grant the request for withdrawal. The district court has 

discretion either to keep the case or transfer it to the bankruptcy appellate panel, which will 

prevent strategic behavior by parties and avoid the wasting of judicial resources. 

 Subdivision (f) is added to the rule to implement the 2005 amendments to 28 U.S.C. 

§ 158(d). That section authorizes appeals directly to the court of appeals, with that court’s 

consent, upon certification that a ground for the appeal exists under § 158(d)(2)(A)(i)–(iii). 

Certification can be made by the court on its own initiative or in response to a request of a party. 

Certification also can be made by all of the appellants and appellees. Under subdivision (f)(1), 

certification is effective only when a timely appeal is commenced under subdivision (a) or (b), 

and a notice of appeal has been timely filed under Rule 8002. These actions will provide 

sufficient notice of the appeal to the circuit clerk, so the rule dispenses with the uncodified 

temporary procedural requirements set out in § 1233(b)(4) of the Bankruptcy Abuse Prevention 

and Consumer Protection Act of 2005, Pub. L. No. 109-8. 

 The rule adopts a bright-line test for identifying the court in which a matter is pending. Under 

subdivision (f)(2), the bright-line chosen is the ―docketing‖ under Rule 8007(b) of an appeal of 

an interlocutory order or decree under 28 U.S.C. § 158(a)(2) or a final judgment, order or decree 

under 28 U.S.C. § 158(a)(1), or the granting of leave to appeal any other interlocutory judgment, 

order or decree under 28 U.S.C. § 158(a)(3), whichever is earlier. 

 To ensure that parties are aware of a certification, the rule requires either that it be made on 

the Official Form (if being made by all of the parties to the appeal) or on a separate document 

(whether the certification is made on the court’s own initiative or in response to a request by a 
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party). This is particularly important because the rule adopts the bankruptcy practice established 

by Rule 8001(a) and (b) of requiring a notice of appeal in every instance, including interlocutory 

orders, of appeals from bankruptcy court orders, judgments, and decrees. Because this 

requirement is satisfied by filing the notice of appeal that takes the appeal to the district court or 

bankruptcy appellate panel in the first instance, the rule does not require a separate notice of 

appeal if a certification occurs after a district court or bankruptcy appellate panel decision. 

 A certification under subdivision (f)(1) does not place the appeal in the circuit court. Rather, 

the court of appeals must first authorize the direct appeal. Subdivision (f)(5) therefore provides 

that any party intending to pursue the appeal in the court of appeals must seek that permission 

under Rule 5 of the Federal Rules of Appellate Procedure. Subdivision (f)(5) requires that the 

petition for permission to appeal be filed within 30 days after an effective certification. 

 Notes of  Advisory Committee on 2009 amendments. The rule is amended to implement 

changes in connection with the amendment to Rule 9006(a) and the manner by which time is 

computed under the rules.  The deadline in the rule is amended to substitute a deadline that is a 

multiple of seven days.  Throughout the rules, deadlines are amended in the following manner: 

 

•   5 day periods become 7 day periods 

• 10 day periods become 14 day periods 

• 15 day periods become 14 day periods 

• 20 day periods become 21 day periods 

• 25 day periods become 28 day periods 

 

 

Cross-references: 

 Appeals, 28 U.S.C. § 158. 

 Jurisdiction and venue, bankruptcy cases and proceedings, 28 U.S.C. § 1334. 

Rule 8002. Time for Filing Notice of Appeal 

(a) Fourteen-day period. 

 The notice of appeal shall be filed with the clerk within 14 days of the date of the entry of 

the judgment, order, or decree appealed from. If a timely notice of appeal is filed by a party, any 

other party may file a notice of appeal within 14 days of the date on which the first notice of 

appeal was filed, or within the time otherwise prescribed by this rule, whichever period last 

expires. A notice of appeal filed after the announcement of a decision or order but before entry 

of the judgment, order, or decree shall be treated as filed after such entry and on the day thereof. 

If a notice of appeal is mistakenly filed with the district court or the bankruptcy appellate panel, 

the clerk of the district court or the clerk of the bankruptcy appellate panel shall note thereon the 

date on which it was received and transmit it to the clerk and it shall be deemed filed with the 

clerk on the date so noted. 

(b) Effect of motion on time for appeal. 

 If any party makes a timely motion of a type specified immediately below, the time for 

appeal for all parties runs from the entry of the order disposing of the last such motion 

outstanding. This provision applies to a timely motion:  
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     (1) to amend or make additional findings of fact under Rule 7052, whether or not granting the 

motion would alter the judgment;  

     (2) to alter or amend the judgment under Rule 9023;  

     (3) for a new trial under Rule 9023; or  

     (4) for relief under Rule 9024 if the motion is filed no later than 14 days after the entry of 

judgment. 

 A notice of appeal filed after announcement or entry of the judgment, order, or decree but 

before disposition of any of the above motions is ineffective to appeal from the judgment, order, 

or decree, or part thereof, specified in the notice of appeal, until the entry of the order disposing 

of the last such motion outstanding. Appellate review of an order disposing of any of the above 

motions requires the party, in compliance with Rule 8001, to amend a previously filed notice of 

appeal. A party intending to challenge an alteration or amendment of the judgment, order, or 

decree shall file a notice, or an amended notice, of appeal within the time prescribed by this Rule 

8002 measured from the entry of the order disposing of the last such motion outstanding. No 

additional fees will be required for filing an amended notice. 

(c) Extension of time for appeal. 

 (1) The bankruptcy judge may extend the time for filing the notice of appeal by any party, 

unless the judgment, order, or decree appealed from: 

          (A) grants relief from an automatic stay under § 362, § 922, § 1201, or § 1301; 

          (B) authorizes the sale or lease of property or the use of cash collateral under § 363; 

          (C) authorizes the obtaining of credit under § 364; 

          (D) authorizes the assumption or assignment of an executory contract or unexpired lease 

under § 365; 

          (E) approves a disclosure statement under § 1125; or 

          (F) confirms a plan under § 943, § 1129, § 1225, or § 1325 of the Code. 

 (2) A request to extend the time for filing a notice of appeal must be made by written motion 

filed before the time for filing a notice of appeal has expired, except that such a motion filed not 

later than 21 days after the expiration of the time for filing a notice of appeal may be granted 

upon a showing of excusable neglect. An extension of time for filing a notice of appeal may not 

exceed 21 days from the expiration of the time for filing a notice of appeal otherwise prescribed 

by this rule or 14 days from the date of entry of the order granting the motion, whichever is later. 

 

 Notes of Advisory Committee. This rule is an adaptation of Rule 4(a) Fed. R. App. P. The 

time to appeal from a judgment, order, or decree of a bankruptcy judge is 10 days, rather than 

the 30 days provided for in the civil practice. The shortened time is specified in order to obtain 

prompt appellate review, often important to the administration of a case under the Code. If a 

timely notice of appeal is filed, other parties have an additional 10 days within which to file a 

notice of appeal. A notice of appeal filed within the additional 10 day period by an appellee is a 

cross appeal, but there is a separate appeal if a non-appellee files a notice of appeal within that 

10 day period. The district courts and bankruptcy appellate panels have inherent authority to 

consolidate appeals. 

 Note to Subdivision (b). Subdivision (b) is essentially the same as Rule 4(a)(4) of the Fed. R. 

App. P. 
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 Note to Subdivision (c). Subdivision (c) is similar to former Bankruptcy Rule 802(c). To 

expedite the disposition of appeals the maximum extension of time is 20 days instead of the 30 

days provided by Rule 4(a)(5) of the Fed. R. App. P. Subject to the exceptions set forth in 

subdivision (c), the court may extend the time for taking an appeal when a motion for extension 

is filed after the expiration of the original 10 day period but no later than 20 days after the 

expiration of the original 10 day period. Orders of the bankruptcy court relating to the sale of 

property, extension of credit, confirmation of a plan, dismissal or conversion of the case, and 

approval of the disclosure statement are of such significance to the administration of the case, 

the parties in interest, and third parties that this subdivision requires that either an appeal or a 

motion for extension be filed within the original 10 day period. 

 If a timely notice of appeal is not filed, no appeal may be taken later. Former Bankruptcy 

Rule 803, which provided that a referee’s judgment became final when the appeal period 

expired, has been omitted as unnecessary. 

 Notes of Advisory Committee on 1991 amendments. Subdivision (a) is amended to 

conform to Fed. R. App. P. 4(a)(2) which is designed to avoid the loss of the right to appeal 

when a notice of appeal is filed prematurely. 

 Subdivision (b)(1) is deleted because Rule 9015 was abrogated in 1987. 

 Notes of Advisory Committee on 1994 amendments. These amendments are intended to 

conform to the 1993 amendments to Fed. R. App. P. 4(a)(4) and 6(b)(2)(i). 

 This rule as amended provides that a notice of appeal filed before the disposition of a 

specified postjudgment motion will become effective upon disposition of the motion. A notice 

filed before the filing of one of the specified motions or after the filing of a motion but before 

disposition of the motion is, in effect, suspended until the motion is disposed of, whereupon, the 

previously filed notice effectively places jurisdiction in the district court or bankruptcy appellate 

panel. 

 Because a notice of appeal will ripen into an effective appeal upon disposition of a 

postjudgment motion, in some instances there will be an appeal from a judgment that has been 

altered substantially because the motion was granted in whole or in part. The appeal may be 

dismissed for want of prosecution when the appellant fails to meet the briefing schedule. But, 

the appellee may also move to strike the appeal. When responding to such a motion, the 

appellant would have an opportunity to state that, even though some relief sought in a 

postjudgment motion was granted, the appellant still plans to pursue the appeal. Because the 

appellant’s response would provide the appellee with sufficient notice of the appellant’s 

intentions, the rule does not require an additional notice of appeal in that situation. 

 The amendment provides that a notice of appeal filed before the disposition of a 

postjudgment tolling motion is sufficient to bring the judgment, order, or decree specified in the 

original notice of appeal to the district court or bankruptcy appellate panel. If the judgment is 

altered upon disposition of a postjudgment motion, however, and if a party who has previously 

filed a notice of appeal wishes to appeal from the disposition of the motion, the party must 

amend the notice to so indicate. When a party files an amended notice, no additional fees are 

required because the notice is an amendment of the original and not a new notice of appeal. 

 Note to Subdivision (b). Subdivision (b) is also amended to include, among motions that 

extend the time for filing a notice of appeal, a motion under rule 9024 that is filed within 10 days 

after entry of judgment. The addition of this motion conforms to a similar amendment to Fed. R. 
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App. P. 4(a)(4) made in 1993, except that a Rule 9024 motion does not toll the time to appeal 

unless it is filed within the 10-day period. The reason for providing that the motion extends the 

time to appeal only if it is filed within the 10-day period is to enable the court and the parties in 

interest to determine solely from the court records whether the time to appeal has been extended 

by a motion for relief under Rule 9024. 

 Notes of Advisory Committee on 1997 amendments. Note to Subdivision (c). Subdivision 

(c) is amended to provide that a request for an extension of time to file a notice of appeal must 

be filed within the applicable time period. This amendment will avoid uncertainty as to whether 

the mailing of a motion or an oral request in court is sufficient to request an extension of time, 

and will enable the court and the parties in interest to determine solely from the court records 

whether a timely request for an extension has been made. 

 The amendments also give the court discretion to permit a party to file a notice of appeal 

more than 20 days after expiration of the time to appeal otherwise prescribed, but only if the 

motion was timely filed and the notice of appeal is filed within a period not exceeding 10 days 

after entry of the order extending the time. This amendment is designed to protect parties that 

file timely motions to extend the time to appeal from the harshness of the present rule as 

demonstrated in In re Mouradick, 13 F.3d 326 (9th Cir. 1994), where the court held that a notice 

of appeal filed within the 3-day period expressly prescribed by an order granting a timely motion 

for an extension of time did not confer jurisdiction on the appellate court because the notice of 

appeal was not filed within the 20-day period specified in subdivision (c). 

 The subdivision is amended further to prohibit any extension of time to file a notice of 

appeal—even if the motion for an extension is filed before the expiration of the original time to 

appeal—if the order appealed from grants relief from the automatic stay, authorizes the sale or 

lease of property, use of cash collateral, obtaining of credit, or assumption or assignment of an 

executory contract or unexpired lease under § 365, or approves a disclosure statement or 

confirms a plan. These types of orders are often relied upon immediately after they are entered 

and should not be reviewable on appeal after the expiration of the original appeal period under 

Rule 8002(a) and (b). 

 Notes of  Advisory Committee on 2009 amendments. The rule is amended to implement 

changes in connection with the amendment to Rule 9006(a) and the manner by which time is 

computed under the rules.  The deadline in the rule is amended to substitute a deadline that is a 

multiple of seven days.  Throughout the rules, deadlines are amended in the following manner: 

 

•   5 day periods become 7 day periods 

• 10 day periods become 14 day periods 

• 15 day periods become 14 day periods 

• 20 day periods become 21 day periods 

• 25 day periods become 28 day periods 

 

 

Cross-references: 

 Computation of time, enlargement of, Rule 9006(b). 
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Rule 8003. Leave to Appeal 

(a) Content of motion; answer 

 A motion for leave to appeal under 28 U.S.C. § 158(a) shall contain: (1) a statement of the 

facts necessary to an understanding of the questions to be presented by the appeal; (2) a 

statement of those questions and of the relief sought; (3) a statement of the reasons why an 

appeal should be granted; and (4) a copy of the judgment, order, or decree complained of and of 

any opinion or memorandum relating thereto. Within 14 days after service of the motion, an 

adverse party may file with the clerk an answer in opposition. 

(b) Transmittal; determination of motion 

 The clerk shall transmit the notice of appeal, the motion for leave to appeal and any answer 

thereto to the clerk of the district court or the clerk of the bankruptcy appellate panel as soon as 

all parties have filed answers or the time for filing an answer has expired. The motion and 

answer shall be submitted without oral argument unless otherwise ordered. 

(c) Appeal improperly taken regarded as a motion for leave to appeal 

 If a required motion for leave to appeal is not filed, but a notice of appeal is timely filed, the 

district court or bankruptcy appellate panel may grant leave to appeal or direct that a motion for 

leave to appeal be filed. The district court or the bankruptcy appellate panel may also deny leave 

to appeal but in so doing shall consider the notice of appeal as a motion for leave to appeal. 

Unless an order directing that a motion for leave to appeal be filed provides otherwise, the 

motion shall be filed within 14 days of entry of the order. 

(d) Requirement of leave to appeal 

 If leave to appeal is required by 28 U.S.C. § 158(a) and has not earlier been granted, the 

authorization of a direct appeal by a court of appeals under 28 U.S.C. § 158(d)(2) shall be 

deemed to satisfy the requirement for leave to appeal. 

 

 Notes of Advisory Committee. Note to Subdivisions (a) and (b). Subdivisions (a) and (b) of 

this rule are derived from Rules 5 and 6 Fed. R. App. P. The motion for leave to appeal is 

addressed to the district court or the bankruptcy appellate panel, although filed with the clerk of 

the bankruptcy court. 

 Note to Subdivision (c). Subdivision (c) provides that if a party mistakenly believes the order 

appealed from is final and files only a notice of appeal, the appeal is not automatically 

dismissed. The district court or bankruptcy appellate panel has the options to direct that a motion 

be filed, to decide exclusively on the papers already filed to grant leave to appeal, or to deny 

leave to appeal. Cf. 28 U.S.C. § 2103. 

 Notes of Advisory Committee on 2008 amendments. The rule is amended to add 

subdivision (d) to solve the jurisdictional problem that could otherwise ensue when a district 

court or bankruptcy appellate panel has not granted leave to appeal under 28 U.S.C. § 158(a)(3). 

If the court of appeals accepts the appeal, the requirement of leave to appeal is deemed satisfied. 

However, if the court of appeals does not authorize a direct appeal, the question of whether to 

grant leave to appeal remains a matter to be resolved by the district court or the bankruptcy 

appellate panel. 

 Notes of  Advisory Committee on 2009 amendments. The rule is amended to implement 

changes in connection with the amendment to Rule 9006(a) and the manner by which time is 
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computed under the rules.  The deadline in the rule is amended to substitute a deadline that is a 

multiple of seven days.  Throughout the rules, deadlines are amended in the following manner: 

 

•   5 day periods become 7 day periods 

• 10 day periods become 14 day periods 

• 15 day periods become 14 day periods 

• 20 day periods become 21 day periods 

• 25 day periods become 28 day periods 

 

 

Cross-references: 

 Appeals, 28 U.S.C. § 158. 

 Jurisdiction and venue, bankruptcy cases and proceedings, 28 U.S.C. § 1334. 

Rule 8004. Service of the Notice of Appeal 

 The clerk shall serve notice of the filing of a notice of appeal by mailing a copy thereof to 

counsel of record of each party other than the appellant or, if a party is not represented by 

counsel, to the party’s last known address. Failure to serve notice shall not affect the validity of 

the appeal. The clerk shall note on each copy served the date of the filing of the notice of appeal 

and shall note in the docket the names of the parties to whom copies are mailed and the date of 

the mailing. The clerk shall forthwith transmit to the United States trustee a copy of the notice of 

appeal, but failure to transmit such notice shall not affect the validity of the appeal. 

 

 Notes of Advisory Committee. This rule is an adaptation of Rule 3(d) Fed. R. App. P. 

 Notes of Advisory Committee on 1991 amendments. This rule is amended to keep the 

United States trustee informed of the progress of the case. 

Rule 8005. Stay Pending Appeal 

 A motion for a stay of the judgment, order, or decree of a bankruptcy judge, for approval of 

a supersedeas bond, or for other relief pending appeal must ordinarily be presented to the 

bankruptcy judge in the first instance. Notwithstanding Rule 7062 but subject to the power of the 

district court and the bankruptcy appellate panel reserved hereinafter, the bankruptcy judge may 

suspend or order the continuation of other proceedings in the case under the Code or make any 

other appropriate order during the pendency of an appeal on such terms as will protect the rights 

of all parties in interest. A motion for such relief, or for modification or termination of relief 

granted by a bankruptcy judge, may be made to the district court or the bankruptcy appellate 

panel, but the motion shall show why the relief, modification, or termination was not obtained 

from the bankruptcy judge. The district court or the bankruptcy appellate panel may condition 

the relief it grants under this rule on the filing of a bond or other appropriate security with the 

bankruptcy court. When an appeal is taken by a trustee, a bond or other appropriate security may 

be required, but when an appeal is taken by the United States or an officer or agency thereof or 
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by direction of any department of the Government of the United States a bond or other security 

shall not be required. 

 

 Notes of Advisory Committee. The first, third, and fourth sentences of this rule are 

adaptations of Rule 8(a) and (b) Fed. R. App. P. The second sentence of the rule is derived from 

§ 39(c) of the Bankruptcy Act and confers on the bankruptcy judge discretion respecting the stay 

or continuation of other proceedings in the case while an appeal is pending. 

 The last sentence of the rule, which specifically subjects a trustee to the same kind of 

security requirements as other litigants, is derived from former Bankruptcy Rule 805. The 

exemption of the United States from the bond or security requirements is the same as the 

exemption contained in Rule 62(e) Fed. R. Civ. P. 

 Sections 363(m) and 364(e) of the Code provide that unless an order approving a sale of 

property, or authorizing the obtaining of credit or the incurring of debt is stayed pending appeal, 

the sale of property to a good faith purchaser or a good faith extension of credit, with or without 

any priority or lien, shall not be affected by the reversal or modification of such order on appeal, 

whether or not the purchaser or creditor knows of the pendency of the appeal. 

 

Cross-references: 

 Automatic stay, 11 U.S.C. § 362. 

 Sale of property, 11 U.S.C. § 363. 

 Obtaining credit, 11 U.S.C. § 364. 

 Stay of proceedings to enforce judgment, Rule 7062. 

 Contested matters, Rule 9014. 

 

Rule 8006. Record and Issues on Appeal 

 Within 14 days after filing the notice of appeal as provided by Rule 8001(a), entry of an 

order granting leave to appeal, or entry of an order disposing of the last timely motion 

outstanding of a type specified in Rule 8002(b), whichever is later, the appellant shall file with 

the clerk and serve on the appellee a designation of the items to be included in the record on 

appeal and a statement of the issues to be presented. Within 14 days after the service of the 

appellant’s statement the appellee may file and serve on the appellant a designation of additional 

items to be included in the record on appeal and, if the appellee has filed a cross appeal, the 

appellee as cross appellant shall file and serve a statement of the issues to be presented on the 

cross appeal and a designation of additional items to be included in the record. A cross appellee 

may, within 14 days of service of the cross appellant’s statement, file and serve on the cross 

appellant a designation of additional items to be included in the record. The record on appeal 

shall include the items so designated by the parties, the notice of appeal, the judgment, order, or 

decree appealed from, and any opinion, findings of fact, and conclusions of law of the court. 

Any party filing a designation of the items to be included in the record shall provide to the clerk 

a copy of the items designated or, if the party fails to provide the copy, the clerk shall prepare 

the copy at the party’s expense. If the record designated by any party includes a transcript of any 

proceeding or a part thereof, the party shall, immediately after filing the designation, deliver to 

the reporter and file with the clerk a written request for the transcript and make satisfactory 
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arrangements for payment of its cost. All parties shall take any other action necessary to enable 

the clerk to assemble and transmit the record. 

 

 Notes of Advisory Committee. This rule is an adaptation of Rule 10(b) Fed. R. App. P. The 

last sentence of the rule is derived from Rule 11(a) Fed. R. App. P. 

 Notes of Advisory Committee on 1991 amendments. The seven-day time periods are 

changed to 10 days to conform to Rule 75(b)(2) Fed. R. Civ. P. and Rule 10(b)(3) Fed. R. App. 

P. The amendment requiring a party to provide a copy of the items designated for the record is to 

facilitate the amendments to Rule 8007 providing for retention by the bankruptcy clerk of the 

original record. 

 Notes of Advisory Committee on 1994 amendments. The amendment to the first sentence 

of this rule is made together with the amendment to Rule 8002(b), which provides, in essence, 

that certain specified postjudgment motions suspend a filed notice of appeal until the disposition 

of the last of such motions. The purpose of this amendment is to suspend the 10-day period for 

filing and serving a designation of the record and statement of the issues if a timely 

postjudgment motion is made and a notice of appeal is suspended under Rule 8002(b). The 10-

day period set forth in the first sentence of this rule begins to run when the order disposing of the 

last of such postjudgment motion outstanding is entered. The other amendments to this rule are 

stylistic. 

 Notes of  Advisory Committee on 2009 amendments. The rule is amended to implement 

changes in connection with the amendment to Rule 9006(a) and the manner by which time is 

computed under the rules.  The deadline in the rule is amended to substitute a deadline that is a 

multiple of seven days.  Throughout the rules, deadlines are amended in the following manner: 

 

•   5 day periods become 7 day periods 

• 10 day periods become 14 day periods 

• 15 day periods become 14 day periods 

• 20 day periods become 21 day periods 

• 25 day periods become 28 day periods 

 

Rule 8007. Completion and Transmission of the Record; Docketing of the Appeal 

(a) Duty of reporter to prepare and file transcript. 

 On receipt of a request for a transcript, the reporter shall acknowledge on the request the date 

it was received and the date on which the reporter expects to have the transcript completed and 

shall transmit the request, so endorsed, to the clerk or the clerk of the bankruptcy appellate 

panel. On completion of the transcript the reporter shall file it with the clerk and, if appropriate, 

notify the clerk of the bankruptcy appellate panel. If the transcript cannot be completed within 

30 days of receipt of the request the reporter shall seek an extension of time from the clerk or the 

clerk of the bankruptcy appellate panel and the action of the clerk shall be entered in the docket 

and the parties notified. If the reporter does not file the transcript within the time allowed, the 

clerk or the clerk of the bankruptcy appellate panel shall notify the bankruptcy judge. 
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(b) Duty of clerk to transmit copy of record; docketing of appeal. 

 When the record is complete for purposes of appeal, the clerk shall transmit a copy thereof 

forthwith to the clerk of the district court or the clerk of the bankruptcy appellate panel. On 

receipt of the transmission the clerk of the district court or the clerk of the bankruptcy appellate 

panel shall enter the appeal in the docket and give notice promptly to all parties to the judgment, 

order, or decree appealed from of the date on which the appeal was docketed. If the bankruptcy 

appellate panel directs that additional copies of the record be furnished, the clerk of the 

bankruptcy appellate panel shall notify the appellant and, if the appellant fails to provide the 

copies, the clerk shall prepare the copies at the expense of the appellant. 

(c) Record for preliminary hearing. 

 If prior to the time the record is transmitted a party moves in the district court or before the 

bankruptcy appellate panel for dismissal, for a stay pending appeal, for additional security on the 

bond on appeal or on a supersedeas bond, or for any intermediate order, the clerk at the request 

of any party to the appeal shall transmit to the clerk of the district court or the clerk of the 

bankruptcy appellate panel a copy of the parts of the record as any party to the appeal shall 

designate. 

 

 Notes of Advisory Committee. Note to Subdivision (a). Subdivision (a) is an adaptation of 

Rule 11(b) Fed. R. App. P. 

 Note to Subdivision (b). Subdivision (b) is similar to former Bankruptcy Rule 807. The duty 

of the clerk of the bankruptcy court to transmit the record as soon as the record is complete is 

derived from the second paragraph of Rule 11(b) Fed. R. App. P. The last sentence of the 

subdivision applies to appeals to bankruptcy appellate panels. Additional copies of the record 

may be needed when the appendix to the brief required under Rule 8009(b) is not adequate in 

the judgment of the bankruptcy appellate panel for disposition of the appeal. If additional copies 

are required, the appellant will arrange for the production of the copies; if the appellant fails to 

do so, the clerk of the bankruptcy appellate panel shall prepare the copies at the expense of the 

appellant. 

 Note to Subdivisions (c) and (d). Subdivision (c) is derived from subdivisions (c), (e) and (f) 

of Rule 11 Fed. R. App. P. and subdivision (d) is essentially the same as Rule 11(b) Fed. R. App. 

P. 

 Notes of Advisory Committee on 1991 amendments. This rule is amended to require that 

the bankruptcy clerk retain the original record and transmit a copy of the record to the clerk of 

the district court or bankruptcy appellate panel. Transmission of the original documents may 

cause disruption in the continuing administration of the case in the bankruptcy court. 

Rule 8008. Filing and Service 

(a) Filing. 

 Papers required or permitted to be filed with the clerk of the district court or the clerk of the 

bankruptcy appellate panel may be filed by mail addressed to the clerk, but filing is not timely 

unless the papers are received by the clerk within the time fixed for filing, except that briefs are 

deemed filed on the day of mailing. An original and one copy of all papers shall be filed when 

an appeal is to the district court; an original and three copies shall be filed when an appeal is to a 
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bankruptcy appellate panel. The district court or bankruptcy appellate panel may require that 

additional copies be furnished. Rule 5005(a)(2) applies to papers filed with the clerk of the 

district court or the clerk of the bankruptcy appellate panel if filing by electronic means is 

authorized by local rule promulgated pursuant to Rule 8018. 

(b) Service of all papers required. 

 Copies of all papers filed by any party and not required by these rules to be served by the 

clerk of the district court or the clerk of the bankruptcy appellate panel shall, at or before the 

time of filing, be served by the party or a person acting for the party on all other parties to the 

appeal. Service on a party represented by counsel shall be made on counsel. 

(c) Manner of service. 

 Service may be personal or by mail. Personal service includes delivery of the copy to a clerk 

or other responsible person at the office of counsel. Service by mail is complete on mailing. 

(d) Proof of service. 

 Papers presented for filing shall contain an acknowledgment of service by the person served 

or proof of service in the form of a statement of the date and manner of service and of the names 

of the persons served, certified by the person who made service. The clerk of the district court or 

the clerk of the bankruptcy appellate panel may permit papers to be filed without 

acknowledgment or proof of service but shall require the acknowledgment or proof of service to 

be filed promptly thereafter. 

 

 Notes of Advisory Committee. This rule is an adaptation of Rule 25 Fed. R. App. P. 

Motions, briefs, appendices when required, statements, and any other filed paper must be 

accompanied by the specified number of copies. Rules 8001 and 8004 govern the number of 

copies of the notice of appeal which must be filed. 

 Notes of Advisory Committee on 1996 amendments. This rule is amended to permit, but 

not require, district courts and, where bankruptcy appellate panels have been authorized, circuit 

councils to adopt local rules that allow filing of documents by electronic means, subject to the 

limitations contained in Rule 5005(a)(2). See the committee note to the amendments to Rule 

5005. Other amendments to this rule are stylistic. 

Rule 8009. Briefs and Appendix; Filing and Service 

(a) Briefs. 

 Unless the district court or the bankruptcy appellate panel by local rule or by order excuses 

the filing of briefs or specifies different time limits: 

 (1) The appellant shall serve and file a brief within 14 days after entry of the appeal on the 

docket pursuant to Rule 8007. 

 (2) The appellee shall serve and file a brief within 14 days after service of the brief of 

appellant. If the appellee has filed a cross appeal, the brief of the appellee shall contain the 

issues and argument pertinent to the cross appeal, denominated as such, and the response to the 

brief of the appellant. 

 (3) The appellant may serve and file a reply brief within 14 days after service of the brief of 

the appellee, and if the appellee has cross-appealed, the appellee may file and serve a reply brief 

to the response of the appellant to the issues presented in the cross appeal within 14 days after 
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service of the reply brief of the appellant. No further briefs may be filed except with leave of the 

district court or the bankruptcy appellate panel. 

(b) Appendix to brief. 

 If the appeal is to a bankruptcy appellate panel, the appellant shall serve and file with the 

appellant’s brief excerpts of the record as an appendix, which shall include the following: 

 (1) The complaint and answer or other equivalent pleadings; 

 (2) Any pretrial order; 

 (3) The judgment, order, or decree from which the appeal is taken; 

 (4) Any other orders relevant to the appeal;  

 (5) The opinion, findings of fact, or conclusions of law filed or delivered orally by the court 

and citations of the opinion if published; 

 (6) Any motion and response on which the court rendered decision; 

 (7) The notice of appeal; 

 (8) The relevant entries in the bankruptcy docket; and 

 (9) The transcript or portion thereof, if so required by a rule of the bankruptcy appellate 

panel. An appellee may also serve and file an appendix which contains material required to 

be included by the appellant but omitted by appellant. 

 

 Notes of Advisory Committee. Note to Subdivision (a). Subdivision (a) of this rule is 

adapted from Rules 28(a) and 31(a) Fed. R. App. P. The introductory clause of the rule 

recognizes the desirability of allowing local and individual variation in the filing of briefs. The 

numbered paragraphs prescribe shorter periods than the corresponding periods allowed by Rule 

31(a) Fed. R. App. P. 

 Note to Subdivision (b). Subdivision (b), which is similar to an interim rule for bankruptcy 

appellate panels promulgated by the Ninth Circuit, applies only when an appeal is to an appellate 

panel. The appellant must prepare an appendix to the brief which contains the documents 

relevant to the appeal. With the appendix available to each member of the appellate panel, it is 

unlikely that multiple copies of the record will be necessary. The last sentence of the subdivision 

enables the appellee to correct an omission of the appellant. 

 Rule 30 Fed. R. App. P., which governs the preparation of the appendix in appeals taken to 

the courts of appeals, specifies fewer documents which must be included in the appendix but 

permits the parties to include any other material. 

 Notes of Advisory Committee on 1987 amendments. The amendment to Rule 8007(c) 

permits a rule of the bankruptcy appellate panel to provide that the record is to be retained rather 

than transmitted. The new paragraph (9) of subdivision (b) of this rule complements Rule 

8007(c) by authorizing a rule of the panel to require inclusion of the transcript or a portion 

thereof in the appendix. 

 Notes of  Advisory Committee on 2009 amendments. The rule is amended to implement 

changes in connection with the amendment to Rule 9006(a) and the manner by which time is 

computed under the rules.  The deadline in the rule is amended to substitute a deadline that is a 

multiple of seven days.  Throughout the rules, deadlines are amended in the following manner: 

 

•   5 day periods become 7 day periods 

• 10 day periods become 14 day periods 
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• 15 day periods become 14 day periods 

• 20 day periods become 21 day periods 

• 25 day periods become 28 day periods 

 

Rule 8010. Form of Briefs; Length 

(a) Form of briefs. 

 Unless the district court or the bankruptcy appellate panel by local rule otherwise provides, 

the form of brief shall be as follows: 

 (1) Brief of the appellant. 

 The brief of the appellant shall contain under appropriate headings and in the order here 

indicated: 

      (A) A table of contents, with page references, and a table of cases alphabetically 

arranged, statutes and other authorities cited, with references to the pages of the brief where they 

are cited. 

      (B) A statement of the basis of appellate jurisdiction. 

      (C) A statement of the issues presented and the applicable standard of appellate review. 

      (D) A statement of the case. The statement shall first indicate briefly the nature of the 

case, the course of the proceedings, and the disposition in the court below. There shall follow a 

statement of the facts relevant to the issues presented for review, with appropriate references to 

the record. 

          (E) An argument. The argument may be preceded by a summary. The argument shall 

contain the contentions of the appellant with respect to the issues presented, and the reasons 

therefor, with citations to the authorities, statutes and parts of the record relied on. 

          (F) A short conclusion stating the precise relief sought. 

 (2) Brief of the appellee. 

 The brief of the appellee shall conform to the requirements of paragraph (1)(A)-(E) of this 

subdivision, except that a statement of the basis of appellate jurisdiction, of the issues, or of the 

case need not be made unless the appellee is dissatisfied with the statement of the appellant. 

(b) Reproduction of statutes, rules, regulations, or similar material. 

 If determination of the issues presented requires reference to the Code or other statutes, 

rules, regulations, or similar material, relevant parts thereof shall be reproduced in the brief or in 

an addendum or they may be supplied to the court in pamphlet form. 

(c) Length of briefs. 

 Unless the district court or the bankruptcy appellate panel by local rule or order otherwise 

provides, principal briefs shall not exceed 50 pages, and reply briefs shall not exceed 25 pages, 

exclusive of pages containing the table of contents, tables of citations and any addendum 

containing statutes, rules, regulations, or similar material. 

 

 Notes of Advisory Committee. This rule is derived from subdivisions (a), (b), (c), and (f) of 

Rule 28 Fed. R. App. P. 
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 When an appeal is to a bankruptcy appellate panel and an appendix is filed pursuant to Rule 

8009(b) and reference is made in a brief to parts of the record included in the appendix, the 

reference should be to the appropriate pages of the appendix at which those parts appear. 

Rule 8011. Motions 

(a) Content of motions; response; reply. 

 A request for an order or other relief shall be made by filing with the clerk of the district 

court or the clerk of the bankruptcy appellate panel a motion for such order or relief with proof 

of service on all other parties to the appeal. The motion shall contain or be accompanied by any 

matter required by a specific provision of these rules governing such a motion, shall state with 

particularity the grounds on which it is based, and shall set forth the order or relief sought. If a 

motion is supported by briefs, affidavits or other papers, they shall be served and filed with the 

motion. Any party may file a response in opposition to a motion other than one for a procedural 

order within seven days after service of the motion, but the district court or the bankruptcy 

appellate panel may shorten or extend the time for responding to any motion. 

(b) Determination of motions for procedural orders. 

 Notwithstanding subdivision (a) of this rule, motions for procedural orders, including any 

motion under Rule 9006, may be acted on at any time, without awaiting a response thereto and 

without hearing. Any party adversely affected by such action may move for reconsideration, 

vacation, or modification of the action. 

(c) Determination of all motions. 

 All motions will be decided without oral argument unless the court orders otherwise. A 

motion for a stay, or for other emergency relief may be denied if not presented promptly. 

(d) Emergency motions. 

 Whenever a movant requests expedited action on a motion on the ground that, to avoid 

irreparable harm, relief is needed in less time than would normally be required for the district 

court or bankruptcy appellate panel to receive and consider a response, the word ―Emergency‖ 

shall precede the title of the motion. The motion shall be accompanied by an affidavit setting 

forth the nature of the emergency. The motion shall state whether all grounds advanced in 

support thereof were submitted to the bankruptcy judge and, if any grounds relied on were not 

submitted, why the motion should not be remanded to the bankruptcy judge for reconsideration. 

The motion shall include the office addresses and telephone numbers of moving and opposing 

counsel and shall be served pursuant to Rule 8008. Prior to filing the motion, the movant shall 

make every practicable effort to notify opposing counsel in time for counsel to respond to the 

motion. The affidavit accompanying the motion shall also state when and how opposing counsel 

was notified or if opposing counsel was not notified why it was not practicable to do so. 

(e) Power of a single judge to entertain motions. 

 A single judge of a bankruptcy appellate panel may grant or deny any request for relief 

which under these rules may properly be sought by motion, except that a single judge may not 

dismiss or otherwise decide an appeal or a motion for leave to appeal. The action of a single 

judge may be reviewed by the panel. 
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 Notes of Advisory Committee. Subdivisions (a), (b) and (e) of this rule conform 

substantially to subdivisions (a), (b) and (c) of Rule 27 Fed. R. App. P. Subdivisions (c) and (d) 

are taken from Rule 13(c) and (d) of the Rules of the First Circuit governing appeals to 

bankruptcy appellate panels. 

Rule 8012. Oral Argument 

 Oral argument shall be allowed in all cases unless the district judge or the judges of the 

bankruptcy appellate panel unanimously determine after examination of the briefs and record, or 

appendix to the brief, that oral argument is not needed. Any party shall have an opportunity to 

file a statement setting forth the reason why oral argument should be allowed. Oral argument 

will not be allowed if (1) the appeal is frivolous; (2) the dispositive issue or set of issues has 

been recently authoritatively decided; or (3) the facts and legal arguments are adequately 

presented in the briefs and record and the decisional process would not be significantly aided by 

oral argument. 

 

 Notes of Advisory Committee. This rule is derived from Rule 34(a) Fed. R. App. P. The 

other details of oral argument which are covered by the remaining subdivisions of Rule 34 Fed. 

R. App. P. are not in these rules and are left to local rule or order of the court. 

Rule 8013. Disposition of Appeal; Weight Accorded Bankruptcy Judge’s Findings of Fact 

 On an appeal the district court or bankruptcy appellate panel may affirm, modify, or reverse 

a bankruptcy judge’s judgment, order, or decree or remand with instructions for further 

proceedings. Findings of fact, whether based on oral or documentary evidence, shall not be set 

aside unless clearly erroneous, and due regard shall be given to the opportunity of the 

bankruptcy court to judge the credibility of the witnesses. 

 

 Notes of Advisory Committee. This rule accords to the findings of a bankruptcy judge the 

same weight given the findings of a district judge under Rule 52 Fed. R. Civ. P. See also Rules 

7052(a) and 9014. 

 Notes of Advisory Committee on 1987 amendments. The amendment to this rule 

conforms the appellate review standard to Rule 52 Fed. R. Civ. P., as amended in August 1985. 

 

Cross-references: 

 Findings by the court, Rule 52 Fed. R. Civ. P. applies in adversary proceedings, Rule 7052. 

Rule 8014. Costs 

 Except as otherwise provided by law, agreed to by the parties, or ordered by the district court 

or the bankruptcy appellate panel, costs shall be taxed against the losing party on an appeal. If a 

judgment is affirmed or reversed in part, or is vacated, costs shall be allowed only as ordered by 

the court. Costs incurred in the production of copies of briefs, the appendices, and the record and 

in the preparation and transmission of the record, the cost of the reporter’s transcript, if 
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necessary for the determination of the appeal, the premiums paid for cost of supersedeas bonds 

or other bonds to preserve rights pending appeal and the fee for filing the notice of appeal shall 

be taxed by the clerk as costs of the appeal in favor of the party entitled to costs under this rule. 

 

 Notes of Advisory Committee. This rule is an adaptation of Rule 39(a), (c) and (e) of the 

Fed. R. App. P. Under this rule all costs are taxed by the clerk of the bankruptcy court. 

Rule 8015. Motion for Rehearing 

 Unless the district court or the bankruptcy appellate panel by local rule or by court order 

otherwise provides, a motion for rehearing may be filed within 14 days after entry of the 

judgment of the district court or the bankruptcy appellate panel. If a timely motion for rehearing 

is filed, the time for appeal to the court of appeals for all parties shall run from the entry of the 

order denying rehearing or the entry of a subsequent judgment. 

 

 Notes of Advisory Committee. This is an adaptation of the first sentence of Rule 40(a) Fed. 

R. App. P. The filing of a motion for rehearing does not toll the time for taking an appeal to the 

court of appeals from the district court or the bankruptcy appellate panel. Appeals from a district 

court or a bankruptcy appellate panel are to the appropriate court of appeals. Under Rule 4(a)(4) 

Fed. R. App. P. the filing of post-trial motions in the district court has the effect of vitiating any 

prior notice of appeal and, on the district court’s disposition of those post-trial motions, a new 

appeal period starts. Rule 4 Fed. R. App. P. does not, however, contain any provision which 

stays or otherwise alters the time for taking an appeal to the court of appeals when a motion for 

rehearing is filed under Rule 8015 with the district court or bankruptcy appellate panel. 

 Notes of Advisory Committee on 1987 amendments. The amendment, which is derived 

from Rule 8002(b), Rule 4(a)(4) Fed. R. App. P., and Rule 11.1 Sup. Ct. R., clarifies the effect 

of the filing of a timely motion for rehearing. If a timely motion is filed, the appeal period to the 

court of appeals begins to run on the entry of an order denying the motion or the entry of a 

subsequent judgment. 

 Notes of  Advisory Committee on 2009 amendments. The rule is amended to implement 

changes in connection with the amendment to Rule 9006(a) and the manner by which time is 

computed under the rules.  The deadline in the rule is amended to substitute a deadline that is a 

multiple of seven days.  Throughout the rules, deadlines are amended in the following manner: 

 

•   5 day periods become 7 day periods 

• 10 day periods become 14 day periods 

• 15 day periods become 14 day periods 

• 20 day periods become 21 day periods 

• 25 day periods become 28 day periods 

 

 

Cross-references: 

 Time for filing notice of appeal, Rule 8002. 

 Entry of judgment, Rule 8016(a). 
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Rule 8016. Duties of Clerk of District Court and Bankruptcy Appellate Panel 

(a) Entry of judgment. 

 The clerk of the district court or the clerk of the bankruptcy appellate panel shall prepare, 

sign and enter the judgment following receipt of the opinion of the court or the appellate panel 

or, if there is no opinion, following the instruction of the court or the appellate panel. The 

notation of a judgment in the docket constitutes entry of judgment. 

(b) Notice of orders or judgments; return of record. 

 Immediately on the entry of a judgment or order the clerk of the district court or the clerk of 

the bankruptcy appellate panel shall transmit a notice of the entry to each party to the appeal, to 

the United States trustee, and to the clerk, together with a copy of any opinion respecting the 

judgment or order, and shall make a note of the transmission in the docket. Original papers 

transmitted as the record on appeal shall be returned to the clerk on disposition of the appeal. 

 

 Notes of Advisory Committee. Subdivision (a) of this rule is adapted from Rule 36 Fed. R. 

App. P. Subdivision (b) is similar to subdivisions (c) and (d) of Rule 45 Fed. R. App. P. 

 Notes of Advisory Committee on 1991 amendments. Subdivision (b) is amended to enable 

the United States trustee to monitor the progress of the case. The requirements of this 

subdivision apply to an order of the district court or bankruptcy appellate panel staying its 

judgment pending appeal to the court of appeals pursuant to Rule 8017(b). 

 

Cross-references: 

 Stay of judgment of district court or bankruptcy appellate panel, Rule 8017. 

Rule 8017. Stay of Judgment of District Court or Bankruptcy Appellate Panel 

(a) Automatic stay of judgment on appeal. 

 Judgments of the district court or the bankruptcy appellate panel are stayed until the 

expiration of 14 days after entry, unless otherwise ordered by the district court or the bankruptcy 

appellate panel. 

(b) Stay pending appeal to the court of appeals. 

 On motion and notice to the parties to the appeal, the district court or the bankruptcy 

appellate panel may stay its judgment pending an appeal to the court of appeals. The stay shall 

not extend beyond 30 days after the entry of the judgment of the district court or the bankruptcy 

appellate panel unless the period is extended for cause shown. If before the expiration of a stay 

entered pursuant to this subdivision there is an appeal to the court of appeals by the party who 

obtained the stay, the stay shall continue until final disposition by the court of appeals. A bond 

or other security may be required as a condition to the grant or continuation of a stay of the 

judgment. A bond or other security may be required if a trustee obtains a stay but a bond or 

security shall not be required if a stay is obtained by the United States or an officer or agency 

thereof or at the direction of any department of the Government of the United States. 

(c) Power of court of appeals not limited. 

 This rule does not limit the power of a court of appeals or any judge thereof to stay 

proceedings during the pendency of an appeal or to suspend, modify, restore, or grant an 

FEDERAL JUDICIAL CENTER

FEDERAL JUDICIAL CENTER



228 
 
injunction during the pendency of an appeal or to make any order appropriate to preserve the 

status quo or the effectiveness of the judgment subsequently to be entered. 

 

 Notes of Advisory Committee. This rule is derived from Rule 62 Fed. R. Civ. P. and Rule 

41 Fed. R. App. P. 

 Note to Subdivision (a). Subdivision (a) accords to the parties to an appeal 10 days within 

which to decide whether to pursue an appeal to the court of appeals. In ordinary civil litigation 

there is a similar opportunity. Rule 62(a) Fed. R. Civ. P. automatically stays enforcement of a 

district court’s judgment in a civil action and Rule 41(a) Fed. R. App. P. provides that the 

mandate of the court of appeals shall not issue for 21 days, unless the court otherwise directs. 

The district court or bankruptcy appellate panel may reduce the 10 day period of this 

subdivision. 

 Note to Subdivision (b). Subdivision (b) vests in the district courts and the bankruptcy 

appellate panels the same authority the courts of appeals have under Rule 41(b) Fed. R. App. P. 

to stay their judgments pending appeal. Perfection of an appeal to the court of appeals while a 

stay entered by the district court or bankruptcy appellate panel is in effect results in the 

automatic continuation of that stay during the course of the appeal in the court of appeals. 

 Note to Subdivision (c). Subdivision (c) is the same as Rule 62(g) Fed. R. Civ. P. 

 Notes of  Advisory Committee on 2009 amendments. The rule is amended to implement 

changes in connection with the amendment to Rule 9006(a) and the manner by which time is 

computed under the rules.  The deadline in the rule is amended to substitute a deadline that is a 

multiple of seven days.  Throughout the rules, deadlines are amended in the following manner: 

 

•   5 day periods become 7 day periods 

• 10 day periods become 14 day periods 

• 15 day periods become 14 day periods 

• 20 day periods become 21 day periods 

• 25 day periods become 28 day periods 

 

Rule 8018. Rules by Circuit Councils and District Courts; Procedure When There is No 

Controlling Law 

(a) Local Rules by Circuit Councils and District Courts. 

 (1) Circuit councils which have authorized bankruptcy appellate panels pursuant to 28 

U.S.C. § 158(b) and the district courts may, acting by a majority of the judges of the council or 

district court, make and amend rules governing practice and procedure for appeals from orders 

or judgments of bankruptcy judges to the respective bankruptcy appellate panel or district court 

consistent with—but not duplicative of—Acts of Congress and the rules of this Part VIII. Local 

rules shall conform to any uniform numbering system prescribed by the Judicial Conference of 

the United States. Rule 83 F.R.Civ.P. governs the procedure for making and amending rules to 

govern appeals. 

 (2) A local rule imposing a requirement of form shall not be enforced in a manner that 

causes a party to lose rights because of a nonwillful failure to comply with the requirement. 
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(b) Procedure When There Is No Controlling Law. 

 A bankruptcy appellate panel or district judge may regulate practice in any manner 

consistent with federal law, these rules, Official Forms, and local rules of the circuit council or 

district court. No sanction or other disadvantage may be imposed for noncompliance with any 

requirement not in federal law, federal rules, Official Forms, or the local rules of the circuit 

council or district court unless the alleged violator has been furnished in the particular case with 

actual notice of the requirement. 

 

 Notes of Advisory Committee. This rule is similar to Rule 47 Fed. R. App. P. and Rule 83 

Fed. R. Civ. P. Local rules governing procedure before the bankruptcy courts may be 

promulgated under Rule 9028. 

 Notes of Advisory Committee on 1987 amendments. Rule 83 Fed. R. Civ. P. was amended 

in August 1985 to require greater participation by the public in the rule making process. The 

amendment to Rule 8018 incorporates Rule 83 Fed. R. Civ. P. Under 28 U.S.C. § 158(b)(2), 

appeals may be taken to a bankruptcy appellate panel only if the district court so authorizes. If a 

district court does not authorize appeals to the bankruptcy appellate panel, appeals will be to the 

district court. This rule is amended to authorize district courts to promulgate rules for appeals. 

 Notes of Advisory Committee on 1995 amendments. The amendments to this rule 

conform to the amendments to Rule 9029. See Committee Note to the amendments to Rule 

9029. 

 

Cross-references: 

 Local bankruptcy rules, procedure when there is no controlling law, Rule 9029. 

Rule 8019. Suspension of Rules in Part VIII 

 In the interest of expediting decision or for other cause, the district court or the bankruptcy 

appellate panel may suspend the requirements or provisions of the rules in Part VIII, except 

Rules 8001, 8002, and 8013, and may order proceedings in accordance with the direction. 

 

 Notes of Advisory Committee. This rule is derived from Rule 2 Fed. R. App. P. 

Rule 8020. Damages and Costs for Frivolous Appeal 

 If a district court or bankruptcy appellate panel determines that an appeal from an order, 

judgment, or decree of a bankruptcy judge is frivolous, it may, after a separately filed motion or 

notice from the district court or bankruptcy appellate panel and reasonable opportunity to 

respond, award just damages and single or double costs to the appellee. 

 

 Notes of Advisory Committee on 1997 amendments. This rule is added to clarify that a 

district court hearing an appeal, or a bankruptcy appellate panel, has the authority to award 

damages and costs to an appellee if it finds that the appeal is frivolous. By conforming to the 

language of Rule 38 Fed. R. App. P., this rule recognizes that the authority to award damages 

FEDERAL JUDICIAL CENTER

FEDERAL JUDICIAL CENTER



230 
 
and costs in connection with frivolous appeals is the same for district courts sitting as appellate 

courts, bankruptcy appellate panels, and courts of appeals. 

PART IX—GENERAL PROVISIONS 

Rule 9001. General Definitions 

 The definitions of words and phrases in § 101, 902  1101, and 1502 of the Code, and the 

rules of construction in § 102,  govern their use in these rules. In addition, the following words 

and phrases used in these rules have the meanings indicated: 

 (1) ―Bankruptcy clerk‖ means a clerk appointed pursuant to 28 U.S.C. § 156(b). 

 (2) ―Bankruptcy Code‖ or ―Code‖ means title 11 of the United States Code. 

 (3) ―Clerk‖ means bankruptcy clerk, if one has been appointed, otherwise clerk of the district 

court. 

 (4) ―Court‖ or ―judge‖ means the judicial officer before whom a case or proceeding is 

pending. 

 (5) ―Debtor.‖ When any act is required by these rules to be performed by a debtor or when it 

is necessary to compel attendance of a debtor for examination and the debtor is not a natural 

person: 

      (A) if the debtor is a corporation, ―debtor‖ includes, if designated by the court, any or all 

of its officers, members of its board of directors or trustees or of a similar controlling body, a 

controlling stockholder or member, or any other person in control; 

      (B) if the debtor is a partnership, ―debtor‖ includes any or all of its general partners or, if 

designated by the court, any other person in control. 

 (6) ―Firm‖ includes a partnership or professional corporation of attorneys or accountants. 

 (7) ―Judgment‖ means any appealable order. 

 (8) ―Mail‖ means first class, postage prepaid. 

 (9) ―Notice provider‖ means any entity approved by the Administrative Office of the United 

States Courts to give notice to creditors under Rule 2002(g)(4). 

 (10) ―Regular associate‖ means any attorney regularly employed by, associated with, or 

counsel to an individual or firm. 

 (11) ―Trustee‖ includes a debtor in possession in a chapter 11 case. 

 (12) ―United States trustee‖ includes an assistant United States trustee and any designee of 

the United States trustee. 

 

 Notes of Advisory Committee on 1987 amendments. The terms ―bankruptcy clerk‖ and 

―clerk‖ have been defined to reflect that unless otherwise stated, for the purpose of these rules, 

the terms are meant to identify the court officer for the bankruptcy records. If a bankruptcy clerk 

is appointed, all filings are made with the bankruptcy clerk. If one has not been appointed, all 

filings are with the clerk of the district court. Rule 5005. 

 The rule is also amended to include a definition of ―court or judge.‖ Since a case or 

proceeding may be before a bankruptcy judge or a judge of the district court, ―court or judge‖ is 

defined to mean the judicial officer before whom the case or proceeding is pending. 

 Notes of Advisory Committee on 1991 amendments. Section 582 of title 28 provides that 

the Attorney General may appoint one or more assistant United States trustees in any region 
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when the public interest so requires. This rule is amended to clarify that an assistant United 

States trustee, as well as any designee of the United States trustee, is included within the 

meaning of ―United States trustee‖ in the rules. 

 Notes of Advisory Committee on 2005 amendments. The rule is amended to add the 

definition of a notice provider and to renumber the final three definitions in the rule. A notice 

provider is an entity approved by the Administrative Office of the United States Courts to enter 

into agreements with entities to give notice to those entities in the form and manner agreed to by 

those parties. The new definition supports the amendment to Rule 2002(g)(4) that authorizes a 

notice provider to give notices under Rule 2002. 

 Many entities conduct business on a national scale and receive vast numbers of notices in 

bankruptcy cases throughout the country. Those entities can agree with a notice provider to 

receive their notices in a form and at an address or addresses that the creditor and notice 

provider agree upon. There are processes currently in use that provide substantial assurance that 

notices are not misdirected. Any notice provider would have to demonstrate to the 

Administrative Office of the United States Courts that it could provide the service in a manner 

that ensures the proper delivery of notice to creditors. Once the Administrative Office of the 

United States Courts approves the notice provider to enter into agreements with creditors, the 

notice provider and other entities can establish the relationship that will govern the delivery of 

notices in cases as provided in Rule 2002(g)(4). 

 Notes of Advisory Committee on 2010 amendments. The rule is amended to add § 1502 of 

the Code to the list of definitional provisions that are applicable to the Rules.  That section was 

added to the Code by the 2005 amendments.  

 

Rule 9002. Meanings of Words in the Federal Rules of Civil Procedure When Applicable to 

Cases Under The Code 

 The following words and phrases used in the Federal Rules of Civil Procedure made 

applicable to cases under the Code by these rules have the meanings indicated unless they are 

inconsistent with the context: 

 (1) ―Action‖ or ―civil action‖ means an adversary proceeding or, when appropriate, a 

contested petition, or proceedings to vacate an order for relief or to determine any other 

contested matter. 

 (2) ―Appeal‖ means an appeal as provided by 28 U.S.C. § 158. 

 (3) ―Clerk‖ or ―clerk of the district court‖ means the court officer responsible for the 

bankruptcy records in the district. 

 (4) ―District court,‖ ―trial court,‖ ―court,‖ ―district judge,‖ or ―judge‖ means bankruptcy 

judge if the case or proceeding is pending before a bankruptcy judge. 

 (5) ―Judgment‖ includes any order appealable to an appellate court. 

 

 Notes of Advisory Committee on 1993 amendments. This rule is revised to include the 

words ―district judge‖ in anticipation of amendments to the Federal Rules of Civil Procedure. 
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Rule 9003. Prohibition of Ex Parte Contacts 

(a) General prohibition. 

 Except as otherwise permitted by applicable law, any examiner, any party in interest, and 

any attorney, accountant, or employee of a party in interest shall refrain from ex parte meetings 

and communications with the court concerning matters affecting a particular case or proceeding. 

(b) United States trustee. 

 Except as otherwise permitted by applicable law, the United States trustee and assistants to 

and employees or agents of the United States trustee shall refrain from ex parte meetings and 

communications with the court concerning matters affecting a particular case or proceeding. 

This rule does not preclude communications with the court to discuss general problems of 

administration and improvement of bankruptcy administration, including the operation of the 

United States trustee system. 

 

 Notes of Advisory Committee. This rule regulates the actions of parties in interest and their 

attorneys or others employed by parties in interest. This regulation of the conduct of parties in 

interest and their representative is designed to insure that the bankruptcy system operates fairly 

and that no appearance of unfairness is created. See H. Rep. No. 95-595, 95th Cong., 1st Sess. 

95 et seq. (1977). 

 This rule is not a substitute for or limitation of any applicable canon of professional 

responsibility or judicial conduct. See, e.g., Canon 7, EC7-35, Disciplinary Rule 7-110(B) of the 

Code of Professional Responsibility: ―Generally, in adversary proceedings a lawyer should not 

communicate with a judge relative to a matter pending before, or which is to be brought before, 

a tribunal over which he presides in circumstances which might have the effect or give the 

appearance of granting undue advantage to one party;‖ and Canon 3A(4) of the Code of Judicial 

Conduct: ―A judge should . . . neither initiate nor consider ex parte or other communications 

concerning a pending or impending proceeding.‖ 

 Notes of Advisory Committee on 1987 amendments. This rule is amended to apply to both 

the bankruptcy judges and the district judges of the district. 

 Notes of Advisory Committee on 1991 amendments. Subdivision (a) is amended to extend 

to examiners the prohibition on ex parte meetings and communications with the court. 

 Subdivision (b) is derived from Rule X-1010. 

Rule 9004. General Requirements of Form 

(a) Legibility; abbreviations. 

 All petitions, pleadings, schedules and other papers shall be clearly legible. Abbreviations in 

common use in the English language may be used. 

(b) Caption. 

 Each paper filed shall contain a caption setting forth the name of the court, the title of the 

case, the bankruptcy docket number, and a brief designation of the character of the paper. 

 

 Notes of Advisory Committee. Note to Subdivision (b). Additional requirements applicable 

to the caption for a petition are found in Rule 1005, to the caption for notices to creditors in Rule 

2002(m), and to the caption for a pleading or other paper filed in an adversary proceeding in 
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Rule 7010. Failure to comply with this or any other rule imposing a merely formal requirement 

does not ordinarily result in the loss of rights. See Rule 9005. 

 

Cross-references: 

 Caption of petition, Rule 1005. 

 Notices to creditors, Rule 2002. 

 Form of pleadings, Rule 7010. 

Rule 9005. Harmless Error 

 Rule 61 F.R.Civ.P. applies in cases under the Code. When appropriate, the court may order 

the correction of any error or defect or the cure of any omission which does not affect substantial 

rights. 

Rule 9005.1. Constitutional Challenge to a Statute—Notice, Certification, and Intervention  

 Rule 5.1 F. R. Civ. P. applies in cases under the Code. 

 

 Notes of Advisory Committee. The rule is added to adopt the new rule added to the Federal 

Rules of Civil Procedure. The new Civil Rule replaces Rule 24(c) F. R. Civ. P., so the cross-

reference to Civil Rule 24 contained in Rule 7024 is no longer sufficient to bring the provisions 

of new Civil Rule 5.1 into adversary proceedings. This rule also makes Civil Rule 5.1 applicable 

to all contested matters and other proceedings within the bankruptcy case. 

Rule 9006. Time 

(a) Computing time.  The following rules apply in computing any time period specified in these 

rules, in the Federal Rules of Civil Procedure, in any local rule or court order, or in any statute 

that does not specify a method of  computing time. 

(1) Period Stated in Days or a Longer Unit.  When the period is stated in days or a longer unit of 

time: 

(A) exclude the day of the event that triggers the period; 

(B) count every day, including intermediate Saturdays, Sundays, and legal holidays; and 

(C) include the last day of the period, but if the last day is a Saturday, Sunday, or legal holiday, 

the period continues to run until the end of the next day that is not a Saturday, Sunday, or legal 

holiday. 

(2) Period Stated in Hours.  When the period is stated in hours: 

(A) begin counting immediately on the occurrence of the event that triggers the period;   

(B) count every hour, including hours during intermediate Saturdays, Sundays, and legal 

holidays; and 

(C) if the period would end on a Saturday, Sunday, or legal holiday, then continue the period 

until the same time on the next day that is not a Saturday, Sunday, or legal holiday.  

(3) Inaccessibility of Clerk’s Office.  Unless the court orders otherwise, if the clerk’s office is 

inaccessible: 
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(A) on the last day for filing under Rule 9006(a)(1), then the time for filing is extended to the 

first accessible day that is not a Saturday, Sunday, or legal holiday; or 

(B) during the last hour for filing under Rule 9006(a)(2), then the time for filing is extended to 

the same time on the first accessible day that is not a Saturday, Sunday, or legal holiday. 

(4) ―Last Day‖ Defined.  Unless a different time is set by a statute, local rule, or order in the 

case, the last day ends: 

(A) for electronic filing, at midnight in the court’s time zone; and  

(B) for filing by other means, when the clerk’s office is scheduled to close. 

(5) ―Next Day‖ Defined.  The ―next day‖ is determined by continuing to count forward when the 

period is measured after an event and backward when measured before an event. 

(6) ―Legal Holiday‖ Defined.  ―Legal holiday‖ means: 

(A) the day set aside by statute for observing New Year’s Day, Martin Luther King Jr.’s 

Birthday, Washington’s Birthday, Memorial Day, Independence Day, Labor Day, Columbus 

Day, Veterans’ Day, Thanksgiving Day, or Christmas Day; 

(B) any day declared a holiday by the President or Congress; and 

(C) for periods that are measured after an event, any other day declared a holiday by the state 

where the district court is located.  (In this rule, ―state‖ includes the District of Columbia and 

any United States commonwealth or territory.) 

(b) Enlargement 

 (1) In general 

 Except as provided in paragraphs (2) and (3) of this subdivision, when an act is required or 

allowed to be done at or within a specified period by these rules or by a notice given thereunder 

or by order of court, the court for cause shown may at any time in its discretion (1) with or 

without motion or notice order the period enlarged if the request therefor is made before the 

expiration of the period originally prescribed or as extended by a previous order or (2) on motion 

made after the expiration of the specified period permit the act to be done where the failure to 

act was the result of excusable neglect. 

 (2) Enlargement not permitted 

 The court may not enlarge the time for taking action under Rules 1007(d), 2003(a) and (d), 

7052, 9023, and 9024. 

 (3) Enlargement governed by other rules 

 The court may enlarge the time for taking action under Rules 1006(b)(2), 1017(e), 3002(c), 

4003(b), 4004(a), 4007(c), 4008(a), 8002, and 9033, only to the extent and under the conditions 

stated in those rules. In addition, the court may enlarge the time to file the statement required 

under Rule 1007(b)(7), and to file schedules and statements in a small business case under § 

1116(3) of the Code, only to the extent and under the conditions stated in Rule 1007(c). 

(c) Reduction 

 (1) In general 

 Except as provided in paragraph (2) of this subdivision, when an act is required or allowed to 

be done at or within a specified time by these rules or by a notice given thereunder or by order of 

court, the court for cause shown may in its discretion with or without motion or notice order the 

period reduced. 

 (2) Reduction not permitted 
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 The court may not reduce the time for taking action under Rules 2002(a)(7), 2003(a), 

3002(c), 3014, 3015, 4001(b)(2), (c)(2), 4003(a), 4004(a), 4007(c), 4008(a), 8002, and 9033(b). 

In addition, the court may not reduce the time under Rule 1007(c) to file the statement required 

by Rule 1007(b)(7). 

(d) For motions—affidavits 

 A written motion, other than one which may be heard ex parte, and notice of any hearing 

shall be served not later than seven days before the time specified for such hearing, unless a 

different period is fixed by these rules or by order of the court. Such an order may for cause 

shown be made on ex parte application. When a motion is supported by affidavit, the affidavit 

shall be served with the motion; and, except as otherwise provided in Rule 9023, opposing 

affidavits may be served not later than one day before the hearing, unless the court permits them 

to be served at some other time. 

(e) Time of service 

 Service of process and service of any paper other than process or of notice by mail is 

complete on mailing. 

(f) Additional time after service by mail or under Rule 5(b)(2)(D), (E) or (F) F.R.Civ.P. 

 When there is a right or requirement to act or undertake some proceedings within a 

prescribed period after service and that service is by mail or under Rule 5(b)(2)(D), (E) or (F) F. 

R. Civ. P., three days are added after the prescribed period would otherwise expire under Rule 

9006(a). 

(g) Grain storage facility cases 

 This rule shall not limit the court’s authority under § 557 of the Code to enter orders 

governing procedures in cases in which the debtor is an owner or operator of a grain storage 

facility. 

 

 Notes of Advisory Committee. Note to Subdivision (a). This rule is an adaptation of Rule 6 

Fed R. Civ. P. It governs the time for acts to be done and proceedings to be had in cases under 

the Code and any litigation arising therein. 

 Note to Subdivision (b). Subdivision (b) is patterned after Rule 6(b) Fed. R.Civ. P. and Rule 

26(b) Fed. R. App. P. 

 Paragraph (1) of this subdivision confers on the court discretion generally to authorize 

extensions of time for doing acts required or allowed by these rules or orders of court. The 

exceptions to this general authority to extend the time are contained in paragraphs (2) and (3). 

 In the interest of prompt administration of bankruptcy cases certain time periods may not be 

extended. Paragraph (2) lists the rules which establish time periods which may not be extended: 

Rule 1007(d), time for filing a list of 20 largest creditors; Rule 1017(b)(3), 30 day period for 

sending notice of dismissal for failure to pay the filing fee; Rule 1019(2), 20 day period for 

notice of conversion to a chapter 7 case; Rule 2003(a), meeting of creditors not more than 40 

days after order for relief; Rule 2003(d), 10 days for filing a motion for resolution of an election 

dispute; Rule 3014, time for the § 1111(b)(2) election; Rule 4001(b), expiration of stay 30 days 

following the commencement of final hearing; Rule 7052(b), 10 day period to move to amend 

findings of fact; Rule 9015(f), 20 day period to move for judgment notwithstanding the verdict; 

Rule 9023, 10 day period to move for a new trial; and Rule 9024, time to move for relief from 

judgment. 
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 Many rules which establish a time for doing an act also contain a specific authorization and 

standard for granting an extension of time and, in some cases, limit the length of an extension. In 

some instances it would be inconsistent with the objective of the rule and sound administration 

of the case to permit extension under Rule 9006(b)(1), but with respect to the other rules it is 

appropriate that the power to extend time be supplemented by Rule 9006(b)(1). Unless a rule 

which contains a specific authorization to extend time is listed in paragraph (3) of this 

subdivision, an extension of the time may be granted under paragraph (1) of this subdivision. If a 

rule is included in paragraph (3) an extension may not be granted under paragraph (1). The 

following rules are listed in paragraph (3): Rule 1006(b)(2), time for paying the filing fee in 

installments; Rule 3002(c), 90 day period for filing a claim in a chapter 7 or 13 case; Rule 

4003(b), 30 days for filing objections to a claim of exemptions; Rule 4004(a), 60 day period to 

object to a discharge; Rule 4007(b), 60 day period to file a dischargeability complaint; and Rule 

8002, 10 days for filing a notice of appeal. 

 Note to Subdivision (c). Paragraph (1) of this subdivision authorizes the reduction of the time 

periods established by these rules or an order of the court. Excluded from this general authority 

are the time periods established by the rules referred to in paragraph (2) of the subdivision: Rule 

2002(a) and (b), 20 day and 25 day notices of certain hearings and actions in the case; Rule 

2003(a), meeting of creditors to be not less than 20 days after the order for relief; Rule 3002(c), 

90 days for filing a claim in a chapter 7 or 13 case; Rule 3014, time for § 1111(b)(2) election; 

Rule 3015, 10 day period after filing of petition to file a chapter 13 plan; Rule 4003(a), 15 days 

for a dependent to claim exemptions; Rule 4004(a), 60 day period to object to a discharge; Rule 

4007(c), 60 day period to file a dischargeability complaint; and Rule 8002, 10 days for filing a 

notice of appeal. Reduction of the time periods fixed in the rules referred to in this subdivision 

would be inconsistent with the purposes of those rules and would cause harmful uncertainty. 

 Note to Subdivision (d). Subdivision (d) is derived from Rule 6(d) Fed. R. Civ. P. The 

reference is to Rule 9023 instead of to Rule 59(c) Fed. R. Civ. P. because Rule 9023 

incorporates Rule 59 F.R.Civ.P. but excepts therefrom motions to reconsider orders allowing 

and disallowing claims. 

 Note to Subdivision (f). Subdivision (f) is new and is the same as Rule 6(e) Fed. R. Civ. P. 

 Notes of Advisory Committee on 1987 amendments. Note to Subdivision (a). Subdivision 

(a) is amended to conform to the 1984 amendments to Rule 6 Fed. R. Civ. P. 

 Note to Subdivision (b). The reference to Rule 4001(b) in paragraph (3) is deleted because of 

the amendments made to Rule 4001. Rule 9033, which is new, contains specific provisions 

governing the extension of time to file objections to proposed findings of fact and conclusions of 

law. Rule 9033 is added to the rules referred to in paragraph (3). 

 Note to Subdivision (c). Rule 4001(b)(2) and (c)(2) provide that a final hearing on a motion 

to use cash collateral or a motion for authority to obtain credit may be held no earlier than 15 

days after the filing of the motion. These two rules are added to paragraph (2) to make it clear 

that the 15 day period may not be reduced. Rule 9033 is also added to paragraph (2). 

 Note to Subdivision (g). Subdivision (g) is new. Under § 557 of the Code, as enacted by the 

1984 amendments, the court is directed to expedite grain storage facility cases. This subdivision 

makes it clear this rule does not limit the court’s authority under § 557. 

 The original Advisory Committee Note to this rule included the 25 day notice period of Rule 

2002(b) as a time period which may not be reduced under Rule 9006(C)(2). This was an error. 
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 Notes of Advisory Committee on 1989 amendments. Prior to 1987, subdivision (a) 

provided that intermediate weekends and legal holidays would not be counted in the 

computation of a time period if the prescribed or allowed time was less than 7 days. This rule 

was amended in 1987 to conform to Fed. R. Civ. P. 6(a) which provides for the exclusion of 

intermediate weekends and legal holidays if the time prescribed or allowed is less than 11 days. 

An undesirable result of the 1987 amendment was that 10-day time periods prescribed in the 

interest of prompt administration of bankruptcy cases were extended to at least 14 calendar days. 

 As a result of the present amendment, 10-day time periods prescribed or allowed will no 

longer be extended to at least 14 calendar days because of intermediate weekends and legal 

holidays. 

 Notes of Advisory Committee on 1991 amendments. Note to Subdivision (a). As a result 

of the 1989 amendment to this rule, the method of computing time under subdivision (a) is not 

the same as the method of computing time under Rule 6(a) Fed. R. Civ. P. Subdivision (a) is 

amended to provide that it governs the computation of time periods prescribed by the Federal 

Rules of Civil Procedure when the Bankruptcy Rules make a civil rule applicable to a 

bankruptcy case or proceeding. 

 Note to Subdivision (b). Subdivision (b)(2) is amended because of the deletion of Rule 

1019(2). Reference to Rule 9015(f) is deleted because of the abrogation of Rule 9015 in 1987. 

 Subdivision (b)(3) is amended to limit the enlargement of time regarding dismissal of a 

chapter 7 case for substantial abuse in accordance with Rule 1017(e). 

 Notes of Advisory Committee on 1996 amendments. Subdivision (c)(2) is amended to 

conform to the abrogation of Rule 2002(a)(4) and the renumbering of Rule 2002(a)(8) to Rule 

2002(a)(7). 

 Notes of Advisory Committee on 1999 amendments. Rule 9006(b)(2) is amended to 

conform to the abrogation of Rule 1017(b)(3). 

 Notes of Advisory Committee on 2001 amendments. Rule 5(b) Fed. R. Civ. P., which is 

made applicable in adversary proceedings by Rule 7005, is being restyled and amended to 

authorize service by electronic means—or any other means not otherwise authorized under Rule 

5(b)—if consent is obtained from the person served. The amendment to Rule 9006(f) is intended 

to extend the three-day ―mail rule‖ to service under Rule 5(b)(2)(D), including service by 

electronic means. The three-day rule also will apply to service under Rule 5(b)(2)(C) Fed. R. 

Civ. P. when the person served has no known address and the paper is served by leaving a copy 

with the clerk of the court. 

 Notes of Advisory Committee on 2005 amendments. Rule 9006(f) is amended, consistent 

with a corresponding amendment to Rule 6(e) of the F.R.Civ.P., to clarify the method of 

counting the number of days to respond after service either by mail or under Civil Rule 

5(b)(2)(C) or (D). Three days are added after the prescribed period expires. If, before the 

application of Rule 9006(f), the prescribed period is less than 8 days, intervening Saturdays, 

Sundays, and legal holidays are excluded from the calculation under Rule 9006(a). Some 

illustrations may be helpful. 

 Under existing Rule 9006(a), assuming that there are no legal holidays and that a response is 

due in seven days, if a paper is filed on a Monday, the seven day response period commences on 

Tuesday and concludes on Wednesday of the next week. Adding three days to the end of the 

period would extend it to Saturday, but because the response period ends on a weekend, the 
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response day would be the following Monday, two weeks after the filing of the initial paper. If 

the paper is filed on a Tuesday, the seven-day response period would end on the following 

Thursday, and the response time would also be the following Monday. If the paper is mailed on 

a Wednesday, the initial seven-day period would expire nine days later on a Friday, but the 

response would again be due on the following Monday because of Rule 9069(f). If the paper is 

mailed on a Thursday, however, the seven day period ends on Monday, eleven days after the 

mailing of the service because of the exclusion of the two intervening Saturdays and Sundays. 

The response is due three days later on the following Thursday. If the paper is mailed on a 

Friday, the seven day period would conclude on a Tuesday, and the response is due three days 

later on a Friday. 

 No other change in the system of counting time is intended. 

 Other changes are stylistic. 

 Notes of Advisory Committee on 2008 amendments. Section 1116(3) of the Code, as 

amended in 2005, places specific limits on the time for filing schedules and a statement of 

affairs in small business cases. The rule is amended to recognize that extensions of time for 

filing these documents are governed by Rule 1007(c), which is amended to recognize restrictions 

on expanding the time to file these documents in small business cases.  

 Notes of Advisory Committee on 2009 amendments. Subdivision (a). Subdivision (a) has 

been amended to simplify and clarify the provisions that describe how deadlines are computed.  

Subdivision (a) governs the computation of any time period found in a Federal Rule of 

Bankruptcy Procedure, a Federal Rule of Civil Procedure, a statute, a local rule, or a court order.  

In accordance with Bankruptcy Rule 9029(a), a local rule may not direct that a deadline be 

computed in a manner inconsistent with subdivision (a). 

 The time-computation provisions of subdivision (a) apply only when a time period must be 

computed.  They do not apply when a fixed time to act is set.  The amendments thus carry 

forward the approach taken in Violette v. P.A. Days, Inc., 427 F.3d 1015, 1016 (6th Cir. 2005) 

(holding that Civil Rule 6(a) ―does not apply to situations where the court has established a 

specific calendar day as a deadline‖), and reject the contrary holding of In re American 

Healthcare Management, Inc., 900 F.2d 827, 832 (5th Cir. 1990) (holding that Bankruptcy Rule 

9006(a) governs treatment of date certain deadline set by court order).  If, for example, the date 

for filing is ―no later than November 1, 2007,‖ subdivision (a) does not govern.  But if a filing is 

required to be made ―within 10 days‖ or ―within 72 hours,‖ subdivision (a) describes how that 

deadline is computed. 

 Subdivision (a) does not apply when computing a time period set by a statute if the statute 

specifies a method of computing time.  See, e.g., 11 U.S.C. § 527(a)(2) (debt relief agencies 

must provide a written notice to an assisted person ―not later than 3 business days‖ after 

providing bankruptcy assistance services). 

 Subdivision (a)(1).  New subdivision (a)(1) addresses the computation of time periods that 

are stated in days.  It also applies to time periods that are stated in weeks, months, or years.  See, 

e.g., Federal Rule of Civil Procedure 60(c)(1) made applicable to bankruptcy cases under Rule 

9024.  Subdivision (a)(1)(B)’s directive to ―count every day‖ is relevant only if the period is 

stated in days (not weeks, months, or years). 

 Under former Rule 9006(a), a period of eight days or more was computed differently than a 

period of less than eight days.  Intermediate Saturdays, Sundays, and legal holidays were 
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included in computing the longer periods, but excluded in computing the shorter periods.  

Former Rule 9006(a) thus made computing deadlines unnecessarily complicated and led to 

counterintuitive results.  

 Under new subdivision (a)(1), all deadlines stated in days (no matter the length) are 

computed in the same way.  The day of the event that triggers the deadline is not counted.  All 

other days — including intermediate Saturdays, Sundays, and legal holidays — are counted, 

with only one exception:  If the period ends on a Saturday, Sunday, or legal holiday, then the 

deadline falls on the next day that is not a Saturday, Sunday, or legal holiday.  An illustration is 

provided below in the discussion of subdivision (a)(5).  Subdivision (a)(3) addresses filing 

deadlines that expire on a day when the clerk’s office is inaccessible. 

 Where subdivision (a) formerly referred to the ―act, event, or default‖ that triggers the 

deadline, new subdivision (a) refers simply to the ―event‖ that triggers the deadline; this change 

in terminology is adopted for brevity and simplicity, and is not intended to change meaning. 

 Periods previously expressed as less than eight days will be shortened as a practical matter 

by the decision to count intermediate Saturdays, Sundays, and legal holidays in computing all 

periods.  Many of those periods have been lengthened to compensate for the change.  See, e.g., 

Rules 2008 (trustee’s duty to notify court of acceptance of the appointment within five days is 

extended to seven days); 6004(b) (time for filing and service of objection to proposed use, sale 

or lease of property extended from five days prior to the hearing to seven days prior to the 

hearing); and 9006(d) (time for giving notice of a hearing extended from five days prior to the 

hearing to seven days).  

 Most of the 10 day periods were adjusted to meet the change in computation method by 

setting 14 days as the new period. See, e.g., Rules 1007(h) (10-day period to file supplemental 

schedule for property debtor becomes entitled to acquire after the commencement of the case is 

extended to 14 days); 3020(e) (10-day stay of order confirming a chapter 11 plan extended to 14 

days); 8002(a) (10-day period in which to file notice of appeal extended to 14 days).  A 14 day 

period also has the advantage that the final day falls on the same day of the week as the event 

that triggered the period — the 14th day after a Monday, for example, is a Monday.  This 

advantage of using week long periods led to adopting seven day periods to replace some of the 

periods set at less than 10 days, 21 day periods to replace 20 day periods, and 28-day periods to 

replace 25-day periods.  Thirty day and longer periods, however, were generally retained 

without change. 

 Subdivision (a)(2).  New subdivision (a)(2) addresses the computation of time periods that 

are stated in hours.  No such deadline currently appears in the Federal Rules of Bankruptcy 

Procedure.  But some statutes contain deadlines stated in hours, as do some court orders issued 

in expedited proceedings. 

 Under subdivision (a)(2), a deadline stated in hours starts to run immediately on the 

occurrence of the event that triggers the deadline.  The deadline generally ends when the time 

expires.  If, however, the time period expires at a specific time (say, 2:17 p.m.) on a Saturday, 

Sunday, or legal holiday, then the deadline is extended to the same time (2:17 p.m.) on the next 

day that is not a Saturday, Sunday, or legal holiday.  Periods stated in hours are not to be 

―rounded up‖ to the next whole hour.  Subdivision (a)(3) addresses situations when the clerk’s 

office is inaccessible during the last hour before a filing deadline expires. 
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 Subdivision (a)(2)(B) directs that every hour be counted.  Thus, for example, a 72-hour 

period that commences at 10:23 a.m. on Friday, November 2, 2007, will run until 9:23 a.m. on 

Monday, November 5; the discrepancy in start and end times in this example results from the 

intervening shift from daylight saving time to standard time.   

 Subdivision (a)(3).  When determining the last day of a filing period stated in days or a 

longer unit of time, a day on which the clerk’s office is not accessible because of the weather or 

another reason is treated like a Saturday, Sunday, or legal holiday.  When determining the end of 

a filing period stated in hours, if the clerk’s office is inaccessible during the last hour of the 

filing period computed under subdivision (a)(2) then the period is extended to the same time on 

the next day that is not a weekend, holiday, or day when the clerk’s office is inaccessible. 

 Subdivision (a)(3)’s extensions apply ―[u]nless the court orders otherwise.‖  In some 

circumstances, the court might not wish a period of inaccessibility to trigger a full 24-hour 

extension; in those instances, the court can specify a briefer extension.  

 The text of the rule no longer refers to ―weather or other conditions‖ as the reason for the 

inaccessibility of the clerk’s office.  The reference to ―weather‖ was deleted from the text to 

underscore that inaccessibility can occur for reasons unrelated to weather, such as an outage of 

the electronic filing system.  Weather can still be a reason for inaccessibility of the clerk’s 

office.  The rule does not attempt to define inaccessibility.  Rather, the concept will continue to 

develop through caselaw.  See, e.g., William G. Phelps, When Is Office of Clerk of Court 

Inaccessible Due to Weather or Other Conditions for Purpose of Computing Time Period for 

Filing Papers under Rule 6(a) of Federal Rules of Civil Procedure, 135 A.L.R. Fed. 259 (1996) 

(collecting cases).  In addition, many local provisions address inaccessibility for purposes of 

electronic filing. See, e.g., D. Kan. Rule 5.4.11 (―A Filing User whose filing is made untimely as 

the result of a technical failure may seek appropriate relief from the court.‖). 

 Subdivision (a)(4).  New subdivision (a)(4) defines the end of the last day of a period for 

purposes of subdivision (a)(1).  Subdivision (a)(4) does not apply in computing periods stated in 

hours under subdivision (a)(2), and does not apply if a different time is set by a statute, local 

rule, or order in the case.  A local rule may provide, for example, that papers filed in a drop box 

after the normal hours of the clerk’s office are filed as of the day that is date-stamped on the 

papers by a device in the drop box.  

 28 U.S.C. § 452 provides that ―[a]ll courts of the United States shall be deemed always open 

for the purpose of filing proper papers, issuing and returning process, and making motions and 

orders.‖  A corresponding provision exists in Rule 5001(a).  Some courts have held that these 

provisions permit an after-hours filing by handing the papers to an appropriate official.  See, 

e.g., Casalduc v. Diaz, 117 F.2d 915, 917 (1st Cir. 1941).  Subdivision (a)(4) does not address 

the effect of the statute on the question of after-hours filing; instead, the rule is designed to deal 

with filings in the ordinary course without regard to Section 452. 

  Subdivision (a)(5).  New subdivision (a)(5) defines the ―next‖ day for purposes of 

subdivisions (a)(1)(C) and (a)(2)(C).  The Federal Rules of Bankruptcy Procedure contain both 

forward-looking time periods and backward-looking time periods.  A forward-looking time 

period requires something to be done within a period of time after an event.  See, e.g., Rules 

1007(c) (the schedules, statements, and other documents shall be filed by the debtor within 14 

days of the entry of the order for relief‖); 1019(5)(B)(ii) (―the trustee, not later than 30 days after 

conversion of the case, shall file and transmit to the United States trustee a final report and 
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account‖); and 7012(a) (―If a complaint is duly served, the defendant shall serve an answer 

within 30 days after the issuance of the summons, except when a different time is prescribed by 

the court.‖). 

 A backward-looking time period requires something to be done within a period of time 

before an event.  See, e.g., Rules 6004(b) (―an objection to a proposed use, sale, or lease of 

property shall be filed and served not less than seven days before the date set for the proposed 

action‖); 9006(d) (―A written motion, other than one which may be heard ex parte, and notice of 

any hearing shall be served not later than seven days before the time specified for such 

hearing‖).  In determining what is the ―next‖ day for purposes of subdivisions (a)(1)(C) and 

(a)(2)(C), one should continue counting in the same direction — that is, forward when 

computing a forward-looking period and backward when computing a backward-looking period.  

If, for example, a filing is due within 10 days after an event, and the tenth day falls on Saturday, 

September 1, 2007, then the filing is due on Tuesday, September 4, 2007 (Monday, September 

3, is Labor Day).  But if a filing is due 10 days before an event, and the tenth day falls on 

Saturday, September 1, then the filing is due on Friday, August 31. 

 Subdivision (a)(6).  New subdivision (a)(6) defines ―legal holiday‖ for purposes of the 

Federal Rules of Bankruptcy Procedure, including the time-computation provisions of 

subdivision (a).  Subdivision (a)(6) continues to include within the definition of ―legal holiday‖ 

days that are declared a holiday by the President or Congress.  

 

 For forward-counted periods — i.e., periods that are measured after an event — subdivision 

(a)(6)(C) includes certain state holidays within the definition of legal holidays, and defines the 

term ―state‖ — for purposes of subdivision (a)(6) — to include the District of Columbia and any 

commonwealth or territory of the United States.  Thus, for purposes of subdivision (a)(6)’s 

definition of ―legal holiday,‖ ―state‖ includes the District of Columbia, Guam, American Samoa, 

the U.S. Virgin Islands, the Commonwealth of Puerto Rico, and the Commonwealth of the 

Northern Mariana Islands. 

 However, state legal holidays are not recognized in computing backward-counted periods.  

For both forward- and backward-counted periods, the rule thus protects those who may be 

unsure of the effect of state holidays.  For forward counted deadlines, treating state holidays the 

same as federal holidays extends the deadline.  Thus, someone who thought that the federal 

courts might be closed on a state holiday would be safeguarded against an inadvertent late filing.  

In contrast, for backward counted deadlines, not giving state holidays the treatment of federal 

holidays allows filing on the state holiday itself rather than the day before.   Take, for example, 

Monday, April 21, 2008 (Patriot’s Day, a legal holiday in the relevant state). If a filing is due 14 

days after an event, and the fourteenth day is April 21, then the filing is due on Tuesday, April 

22 because Monday, April 21 counts as a legal holiday. But if a filing is due 14 days before an 

event, and the fourteenth day is April 21, the filing is due on Monday, April 21; the fact that 

April 21 is a state holiday does not make April 21 a legal holiday for purposes of computing this 

backward counted deadline.  But note that if the clerk’s office is inaccessible on Monday, April 

21, then subdivision (a)(3) extends the April 21 filing deadline forward to the next accessible 

day that is not a Saturday, Sunday or legal holiday – no earlier than Tuesday, April 22. 

 Subdivision (f) is amended to conform to the changes made to Rule 5(b)(2) of the Federal 

Rules of Civil Procedure as a part of the Civil Rules Restyling Project.  As a part of that project, 
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subparagraphs (b)(2)(C) and (D) of that rule were rewritten as subparagraphs (b)(2)(D), (E), and 

(F).  The cross reference to those rules contained in subdivision (f) of this rule is corrected by 

this amendment. 

 

Changes Made After Publication:   

 The reference to Rule 6(a)(1) in subdivision (a)(3)(A) at line 50 of the rule as it was 

published  was corrected by referring instead to Rule 9006(a)(1).  

 The Standing Committee changed Rule 9006(a)(6) to exclude state holidays from the 

definition of ―legal holiday‖ for purposes of computing backward counted periods; conforming 

changes were made to the Committee Note to subdivision (a)(6).  In addition, the term 

―possession‖ was deleted from the definition of ―state‖ in subdivision (a)(6), and a conforming 

change was made to the Committee Note. 

 

Cross-references: 

 Extension of time, 11 U.S.C. § 108. 

 Expedited determination of interests in and abandonment or other disposition of grain assets, 

11 U.S.C. § 557. 

Rule 9007. General Authority to Regulate Notices 

 When notice is to be given under these rules, the court shall designate, if not otherwise 

specified herein, the time within which, the entities to whom, and the form and manner in which 

the notice shall be given. When feasible, the court may order any notices under these rules to be 

combined. 

Rule 9008. Service or Notice by Publication 

 Whenever these rules require or authorize service or notice by publication, the court shall, to 

the extent not otherwise specified in these rules, determine the form and manner thereof, 

including the newspaper or other medium to be used and the number of publications. 

Rule 9009. Forms 

 Except as otherwise provided in Rule 3016(d), the Official Forms prescribed by the Judicial 

Conference of the United States shall be observed and used with alterations as may be 

appropriate. Forms may be combined and their contents rearranged to permit economies in their 

use. The Director of the Administrative Office of the United States Courts may issue additional 

forms for use under the Code. The forms shall be construed to be consistent with these rules and 

the Code. 

 

 Notes of Advisory Committee. The rule continues the obligatory character of the Official 

Forms in the interest of facilitating the processing of the paperwork of bankruptcy 

administration, but provides that Official Forms will be prescribed by the Judicial Conference of 

the United States. The Supreme Court and the Congress will thus be relieved of the burden of 
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considering the large number of complex forms used in bankruptcy practice. The use of the 

Official Forms has generally been held subject to a ―rule of substantial compliance‖ and some of 

these rules, for example Rule 1002, specifically state that the filed document need only 

―conform substantially‖ to the Official Form. See also Rule 9005. The second sentence 

recognizes the propriety of combining and rearranging Official Forms to take advantage of 

technological developments and resulting economies. 

 The Director of the Administrative Office is authorized to issue additional forms for the 

guidance of the bar. 

 Notes of Advisory Committee on 1991 Amendments to Rules. Rule 9029 is amended to 

clarify that local court rules may not prohibit or limit the use of the Official Forms. 

 Notes of Advisory Committee on 2008 amendments. The Official Forms refer to the 

Federal Rules of Bankruptcy Procedure. This rule is amended so that the reference to rules in the 

Official Forms includes the Interim Rules that implement the provisions of the Bankruptcy 

Abuse Prevention and Consumer Protection Act of 2005 (Public Law Number 109-8). 

Rule 9010. Representation and Appearances; Powers of Attorney 

(a) Authority to act personally or by attorney. 

 A debtor, creditor, equity security holder, indenture trustee, committee or other party may     

(1) appear in a case under the Code and act either in the entity’s own behalf or by an attorney 

authorized to practice in the court, and (2) perform any act not constituting the practice of law, 

by an authorized agent, attorney in fact, or proxy. 

(b) Notice of appearance. 

 An attorney appearing for a party in a case under the Code shall file a notice of appearance 

with the attorney’s name, office address and telephone number, unless the attorney’s appearance 

is otherwise noted in the record. 

(c) Power of attorney. 

 The authority of any agent, attorney in fact, or proxy to represent a creditor for any purpose 

other than the execution and filing of a proof of claim or the acceptance or rejection of a plan 

shall be evidenced by a power of attorney conforming substantially to the appropriate Official 

Form. The execution of any such power of attorney shall be acknowledged before one of the 

officers enumerated in 28 U.S.C. § 459, 953, Rule 9012, or a person authorized to administer 

oaths under the laws of the state where the oath is administered. 

 

 Notes of Advisory Committee. This rule is substantially the same as former Bankruptcy 

Rule 910 and does not purport to change prior holdings prohibiting a corporation from appearing 

pro se. See In re Las Colinas Development Corp., 585 F.2d 7 (1st Cir. 1978). 

 Notes of Advisory Committee on 1987 amendments. Subdivision (c) is amended to 

include a reference to Rule 9012 which is amended to authorize a bankruptcy judge or clerk to 

administer oaths. 

 Notes of Advisory Committee on 1991 amendments. References to Official Form numbers 

in subdivision (c) are deleted in anticipation of future revision and renumbering of the Official 

Forms. 
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Cross-references: 

 Solicitation and voting of proxies in chapter 7 liquidation cases, Rule 2006. 

 Declaration and payment of dividends in chapter 7 liquidation cases, Rule 3009. 

Rule 9011. Signing of Papers; Representations to the Court; Sanctions; Verification and 

Copies of Papers 

(a) Signing of papers. 

 Every petition, pleading, written motion, and other paper, except a list, schedule, or 

statement, or amendments thereto, shall be signed by at least one attorney of record in the 

attorney’s individual name. A party who is not represented by an attorney shall sign all papers. 

Each paper shall state the signer’s address and telephone number, if any. An unsigned paper 

shall be stricken unless omission of the signature is corrected promptly after being called to the 

attention of the attorney or party. 

(b) Representations to the court. 

 By presenting to the court (whether by signing, filing, submitting, or later advocating) a 

petition, pleading, written motion, or other paper, an attorney or unrepresented party is certifying 

that to the best of the person’s knowledge, information, and belief, formed after an inquiry 

reasonable under the circumstances,—  

 (1) it is not being presented for any improper purpose, such as to harass or to cause 

unnecessary delay or needless increase in the cost of litigation;  

 (2) the claims, defenses, and other legal contentions therein are warranted by existing law or 

by a nonfrivolous argument for the extension, modification, or reversal of existing law or the 

establishment of new law;  

 (3) the allegations and other factual contentions have evidentiary support or, if specifically 

so identified, are likely to have evidentiary support after a reasonable opportunity for further 

investigation or discovery; and  

 (4) the denials of factual contentions are warranted on the evidence or, if specifically so 

identified, are reasonably based on a lack of information or belief. 

(c) Sanctions. 

 If, after notice and a reasonable opportunity to respond, the court determines that subdivision 

(b) has been violated, the court may, subject to the conditions stated below, impose an 

appropriate sanction upon the attorneys, law firms, or parties that have violated subdivision (b) 

or are responsible for the violation. 

 (1) How initiated. 

      (A) By motion. A motion for sanctions under this rule shall be made separately from 

other motions or requests and shall describe the specific conduct alleged to violate subdivision 

(b). It shall be served as provided in Rule 7004. The motion for sanctions may not be filed with 

or presented to the court unless, within 21 days after service of the motion (or such other period 

as the court may prescribe), the challenged paper, claim, defense, contention, allegation, or 

denial is not withdrawn or appropriately corrected, except that this limitation shall not apply if 

the conduct alleged is the filing of a petition in violation of subdivision (b). If warranted, the 

court may award to the party prevailing on the motion the reasonable expenses and attorney’s 

fees incurred in presenting or opposing the motion. Absent exceptional circumstances, a law 
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firm shall be held jointly responsible for violations committed by its partners, associates, and 

employees. 

      (B) On court’s initiative. On its own initiative, the court may enter an order describing the 

specific conduct that appears to violate subdivision (b) and directing an attorney, law firm, or 

party to show cause why it has not violated subdivision (b) with respect thereto. 

 (2) Nature of sanction; limitations.  

A sanction imposed for violation of this rule shall be limited to what is sufficient to deter 

repetition of such conduct or comparable conduct by others similarly situated. Subject to the 

limitations in subparagraphs (A) and (B), the sanction may consist of, or include, directives of a 

nonmonetary nature, an order to pay a penalty into court, or, if imposed on motion and 

warranted for effective deterrence, an order directing payment to the movant of some or all of 

the reasonable attorneys’ fees and other expenses incurred as a direct result of the violation. 

      (A) Monetary sanctions may not be awarded against a represented party for a violation of 

subdivision (b)(2). 

      (B) Monetary sanctions may not be awarded on the court’s initiative unless the court 

issues its order to show cause before a voluntary dismissal or settlement of the claims made by 

or against the party which is, or whose attorneys are, to be sanctioned. 

 (3) Order. When imposing sanctions, the court shall describe the conduct determined to 

constitute a violation of this rule and explain the basis for the sanction imposed. 

(d) Inapplicability to discovery. 

Subdivisions (a) through (c) of this rule do not apply to disclosures and discovery requests, 

responses, objections, and motions that are subject to the provisions of Rules 7026 through 

7037. 

(e) Verification. 

Except as otherwise specifically provided by these rules, papers filed in a case under the Code 

need not be verified. Whenever verification is required by these rules, an unsworn declaration as 

provided in 28 U.S.C. § 1746 satisfies the requirement of verification. 

(f) Copies of signed or verified papers. 

When these rules require copies of a signed or verified paper, it shall suffice if the original is 

signed or verified and the copies are conformed to the original. 

 

 Notes of Advisory Committee. Note to Subdivision (a). Excepted from the papers which an 

attorney for a debtor must sign are lists, schedules, statements of financial affairs, statements of 

executory contracts, Chapter 13 Statements and amendments thereto. Rule 1008 requires that 

these documents be verified by the debtor. Although the petition must also be verified, counsel 

for the debtor must sign the petition. See Official Form No. 1. An unrepresented party must sign 

all papers. 

 The last sentence of this subdivision authorizes a broad range of sanctions. 

 The word ―document‖ is used in this subdivision to refer to all papers which the attorney or 

party is required to sign. 

 Note to Subdivision (b). Subdivision (b) extends to all papers filed in cases under the Code 

the policy of minimizing reliance on the formalities of verification which is reflected in the third 

sentence of Rule 11 Fed. R. Civ. P. The second sentence of subdivision (b) permits the 

substitution of an unsworn declaration for the verification. See 28 U.S.C. § 1746. Rules 
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requiring verification or an affidavit are as follows: Rule 1008, petitions, schedules, statements 

of financial affairs, Chapter 13 Statements and amendments; Rule 2006(e), list of multiple 

proxies and statement of facts and circumstances regarding their acquisition; Rule 4001(c), 

motion for ex parte relief from stay; Rule 7065, incorporating Rule 65(b) Fed. R. Civ. P. 

governing issuance of temporary restraining order; Rule 8011(d), affidavit in support of 

emergency motion on appeal. 

 Notes of Advisory Committee on 1987 amendments. The statement of intention of the 

debtor under § 521(2) of the Code is added to the documents which counsel is not required to 

sign. 

 Notes of Advisory Committee on 1991 amendments. Subdivision (a) is amended to 

conform to Rule 11 Fed. R. Civ. P. where appropriate, but also to clarify that it applies to the 

unnecessary delay or needless increase in the cost of the administration of the case. Deletion of 

the references to specific statements that are excluded from the scope of this subdivision is 

stylistic. As used in subdivision (a) of this rule, ―statement‖ is limited to the statement of 

financial affairs and the statement of intention required to be filed under Rule 1007. Deletion of 

the reference to the Chapter 13 Statement is consistent with the amendment to Rule 1007(b). 

 Notes of Advisory Committee on 1997 amendments. This rule is amended to conform to 

the 1993 changes to Fed. R. Civ. P. 11. For an explanation of these amendments, see the 

advisory committee note to the 1993 amendments to Fed. R. Civ. P. 11. 

 The ―safe harbor‖ provision contained in subdivision (c)(1)(A), which prohibits the filing of 

a motion for sanctions unless the challenged paper is not withdrawn or corrected within a 

prescribed time after service of the motion, does not apply if the challenged paper is a petition. 

The filing of a petition has immediate serious consequences, including the imposition of the 

automatic stay under § 362 of the Code, which may not be avoided by the subsequent 

withdrawal of the petition. In addition, a petition for relief under chapter 7 or chapter 11 may not 

be withdrawn unless the court orders dismissal of the case for cause after notice and a hearing. 

 

Cross-references: 28 U.S.C. § 1746. 

Rule 9012. Oaths and Affirmations 

(a) Persons authorized to administer oaths. 

 The following persons may administer oaths and affirmations and take acknowledgments: a 

bankruptcy judge, clerk, deputy clerk, United States trustee, officer authorized to administer 

oaths in proceedings before the courts of the United States or under the laws of the state where 

the oath is to be taken, or a diplomatic or consular officer of the United States in any foreign 

country. 

(b) Affirmation in lieu of oath. 

 When in a case under the Code an oath is required to be taken, a solemn affirmation may be 

accepted in lieu thereof. 

 

 Notes of Advisory Committee. This rule is derived from Rule 43(d) Fed. R. Civ. P. 

 The provisions of former Bankruptcy Rule 912(a) relating to who may administer oaths have 

been deleted as unnecessary. Bankruptcy judges and the clerks and deputy clerks of bankruptcy 
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courts are authorized by statute to administer oaths and affirmations and to take 

acknowledgments. 28 U.S.C. §§ 459, 953. A person designated to preside at the meeting of 

creditors has authority under Rule 2003(b)(1) to administer the oath. Administration of the oath 

at a deposition is governed by Rule 7028. 

 Notes of Advisory Committee on 1987 amendments. Subdivision (a) has been added to the 

rule to authorize bankruptcy judges and clerks to administer oaths. 

 Notes of Advisory Committee on 1991 amendments. This rule is amended to conform to 

the 1986 amendment to § 343 which provides that the United States trustee may administer the 

oath to the debtor at the § 341 meeting. This rule also allows the United States trustee to 

administer oaths and affirmations and to take acknowledgments in other situations. This 

amendment also affects Rule 9010(c) relating to the acknowledgment of a power of attorney. 

The words ―United States trustee‖ include a designee of the United States trustee pursuant to 

Rule 9001 and § 102(9) of the Code. 

Rule 9013. Motions: Form and Service 

 A request for an order, except when an application is authorized by these rules, shall be by 

written motion, unless made during a hearing. The motion shall state with particularity the 

grounds therefor, and shall set forth the relief or order sought. Every written motion other than 

one which may be considered ex parte shall be served by the moving party on the trustee or 

debtor in possession and on those entities specified by these rules or, if service is not required or 

the entities to be served are not specified by these rules, the moving party shall serve the entities 

the court directs. 

 

 Notes of Advisory Committee. This rule is derived from Rule 5(a) and Rule 7(b)(1) 

F.R.Civ.P. Except when an application is specifically authorized by these rules, for example an 

application under Rule 2014 for approval of the employment of a professional, all requests for 

court action must be made by motion. 

 

Cross-references: 

 Application for permission to pay filing fee in installments, Federal Rules of Bankruptcy 

Procedure, Rule 1006. 

 Application for employment of professional persons, Federal Rules of Bankruptcy 

Procedure, Rule 2014. 

 Application for compensation for services rendered and reimbursement of expenses, Federal 

Rules of Bankruptcy Procedure, Rule 2016. 

Rule 9014. Contested Matters 

(a) Motion. 

 In a contested matter not otherwise governed by these rules, relief shall be requested by 

motion, and reasonable notice and opportunity for hearing shall be afforded the party against 

whom relief is sought. No response is required under this rule unless the court directs otherwise. 
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(b) Service. 

 The motion shall be served in the manner provided for service of a summons and complaint 

by Rule 7004. Any paper served after the motion shall be served in the manner provided by Rule 

5(b) F.R.Civ.P. 

(c) Application of Part VII Rules. 

 Except as otherwise provided in this rule, and unless the court directs otherwise, the 

following rules shall apply: 7009, 7017, 7021, 7025, 7026, 7028–7037, 7041, 7042, 7052, 7054–

7056, 7064, 7069,and 7071. The following subdivisions of Fed. R. Civ. P. 26, as incorporated by 

Rule 7026, shall not apply in a contested matter unless the court directs otherwise: 26(a)(1) 

(mandatory disclosure), 26(a)(2) (disclosures regarding expert testimony) and 26(a)(3) 

(additional pre-trial disclosure), and 26(f) (mandatory meeting before scheduling 

conference/discovery plan). An entity that desires to perpetuate testimony may proceed in the 

same manner as provided in Rule 7027 for the taking of a deposition before an adversary 

proceeding. The court may at any stage in a particular matter direct that one or more of the other 

rules in Part VII shall apply. The court shall give the parties notice of any order issued under this 

paragraph to afford them a reasonable opportunity to comply with the procedures prescribed by 

the order. 

(d) Testimony of Witnesses. 

 Testimony of witnesses with respect to disputed material factual issues shall be taken in the 

same manner as testimony in an adversary proceeding. 

(e) Attendance of Witnesses. 

 The court shall provide procedures that enable parties to ascertain at a reasonable time before 

any scheduled hearing whether the hearing will be an evidentiary hearing at which witnesses 

may testify. 

 

 Notes of Advisory Committee. Rules 1017(d), 3020(b)(1), 4001(a), 4003(d), and 6006(a), 

which govern respectively dismissal or conversion of a case, objections to confirmation of a 

plan, relief from the automatic stay and the use of cash collateral, avoidance of a lien under 

§ 522(f) of the Code, and the assumption or rejection of executory contracts or unexpired leases, 

specifically provide that litigation under those rules shall be as provided in Rule 9014. This rule 

also governs litigation in other contested matters. 

 Whenever there is an actual dispute, other than an adversary proceeding, before the 

bankruptcy court, the litigation to resolve that dispute is a contested matter. For example, the 

filing of an objection to a proof of claim, to a claim of exemption, or to a disclosure statement 

creates a dispute which is a contested matter. Even when an objection is not formally required, 

there may be a dispute. If a party in interest opposes the amount of compensation sought by a 

professional, there is a dispute which is a contested matter. 

 When the rules of Part VII are applicable to a contested matter, reference in the Part VII 

rules to adversary proceedings is to be read as a reference to a contested matter. See Rule 

9002(1). 

 Notes of Advisory Committee on 1999 amendments. This rule is amended to delete Rule 

7062 from the list of Part VII rules that automatically apply in a contested matter. 

 Rule 7062 provides that Rule 62 F.R.Civ.P., which governs stays of proceedings to enforce a 

judgment, is applicable in adversary proceedings. The provisions of Rule 62, including the ten-
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day automatic stay of the enforcement of a judgment provided by Rule 62(a) and the stay as a 

matter of right by posting a supersedeas bond provided in Rule 62(d), are not appropriate for 

most orders granting or denying motions governed by Rule 9014. 

 Although Rule 7062 will not apply automatically in contested matters, the amended rule 

permits the court, in its discretion, to order that Rule 7062 apply in a particular matter, and Rule 

8005 gives the court discretion to issue a stay or any other appropriate order during the pendency 

of an appeal on such terms as will protect the rights of all parties in interest. In addition, 

amendments to Rules 3020, 4001, 6004, and 6006 automatically stay certain types of orders for 

a period of ten days, unless the court orders otherwise. 

 Notes of Advisory Committee on 2002 amendments. The list of Part VII rules that are 

applicable in a contested matter is extended to include Rule 7009 on pleading special matters, 

and Rule 7017 on real parties in interest, infants and incompetent persons, and capacity. The 

discovery rules made applicable in adversary proceedings apply in contested matters unless the 

court directs otherwise. 

 Subdivision (b) is amended to permit parties to serve papers, other than the original motion, 

in the manner provided in Rule 5(b) F.R. Civ.P. When the court requires a response to the 

motion, this amendment will permit service of the response in the same manner as an answer is 

served in an adversary proceeding. 

 Subdivision (d) is added to clarify that if the motion cannot be decided without resolving a 

disputed material issue of fact, an evidentiary hearing must be held at which testimony of 

witnesses is taken in the same manner as testimony is taken in an adversary proceeding or at a 

trial in a district court civil case. Rule 43(a), rather than Rule 43(e), F.R. Civ.P. would govern 

the evidentiary hearing on the factual dispute. Under Rule 9017, the Federal Rules of Evidence 

also apply in a contested matter. Nothing in the rule prohibits a court from resolving any matter 

that is submitted on affidavits by agreement of the parties. 

 Subdivision (e). Local procedures for hearings and other court appearances in a contested 

matter vary from district to district. In some bankruptcy courts, an evidentiary hearing at which 

witnesses may testify usually is held at the first court appearance in the contested matter. In 

other courts, it is customary for the court to delay the evidentiary hearing on disputed factual 

issues until some time after the initial hearing date. In order to avoid unnecessary expense and 

inconvenience, it is important for attorneys to know whether they should bring witnesses to a 

court appearance. The purpose of the final sentence of this rule is to require that the court 

provide a mechanism that will enable attorneys to know at a reasonable time before a scheduled 

hearing whether it will be necessary for witnesses to appear in court on that particular date. 

 Other amendments to this rule are stylistic. 

 Notes of Advisory Committee on 2004 amendments. The rule is amended to provide that 

the mandatory disclosure requirements of Fed. R. Civ. P. 26, as incorporated by Rule 7026, do 

not apply in contested matters. The typically short time between the commencement and 

resolution of most contested matters makes the mandatory disclosure provisions of Rule 26 

ineffective. Nevertheless, the court may by local rule or by order in a particular case provide that 

these provisions of the rule apply in a contested matter. 

 

Cross-references: 

 Automatic stay, 11 U.S.C. § 362. 
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 Use, sale, or lease of property, 11 U.S.C. § 363. 

 Obtaining credit, 11 U.S.C. § 364. 

 Executory contracts and unexpired leases, 11 U.S.C. § 365. 

 Exemptions, 11 U.S.C. § 522. 

 Turnover of property by custodian, 11 U.S.C. § 543. 

 Redemption, 11 U.S.C. § 722. 

 Confirmation of plan, 11 U.S.C. § 1128. 

 Effect of rejection of lease of railroad line, 11 U.S.C. § 1169. 

 Sales free of interests, 11 U.S.C. § 1206. 

 Confirmation hearing, 11 U.S.C. § 1324. 

Rule 9015. Jury Trials 

(a) Applicability of certain Federal Rules of Civil Procedure. 

 Rules 38, 39, 47-49, and 51, F.R.Civ.P., and Rule 81(c) F.R.Civ.P. insofar as it applies to 

jury trials, apply in cases and proceedings, except that a demand made under Rule 38(b) 

F.R.Civ.P. shall be filed in accordance with Rule 5005. 

(b) Consent to have trial conducted by bankruptcy judge. 

 If the right to a jury trial applies, a timely demand has been filed pursuant to Rule 38(b) 

F.R.Civ.P., and the bankruptcy judge has been specially designated to conduct the jury trial, the 

parties may consent to have a jury trial conducted by a bankruptcy judge under 28 U.S.C. 

§ 157(e) by jointly or separately filing a statement of consent within any applicable time limits 

specified by local rule. 

(c)  Applicability of Rule 50 F. R. Civ. P.   

 Rule 50 F. R. Civ. P. applies in cases and proceedings, except that any renewed motion for 

judgment or request for a new trial shall be filed no later than 14 days after the entry of 

judgment. 

 

 Notes of Advisory Committee on 1997 amendments. This rule provides procedures 

relating to jury trials. This rule is not intended to expand or create any right to trial by jury where 

such right does not otherwise exist. 

 Notes of Advisory Committee on 2009 amendments. The rule is amended by deleting Rule 

50 F. R. Civ. P. from the list in subdivision (a) of rules made applicable in cases and 

proceedings.  However, subdivision (c) is added to make Rule 50 applicable in cases and 

proceedings, but it limits the time for filing certain post judgment motions to 14 days after the 

entry of judgment.  The amendment is necessary because Rule 50 F. R. Civ. P. was amended in 

2009 to extend the deadline for the filing of these post judgment motions to 28 days.  That 

deadline corresponds to the 30-day deadline for filing a notice of appeal in a civil case under 

Rule 4(a)(1)(A) F. R. App. P.  In a bankruptcy case, the deadline for filing a notice of appeal is 

14 days.  Therefore, the 28-day deadline for filing these post judgment motions would 

effectively override the notice of appeal deadline under Rule 8002(a) but for this amendment.  

 Other amendments are stylistic. 
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Rule 9016. Subpoena 

 Rule 45 F.R.Civ.P. applies in cases under the Code. 

 

 Notes of Advisory Committee. Although Rule 7004(d) authorizes nationwide service of 

process, Rule 45 F.R.Civ.P. limits the subpoena power to the judicial district and places outside 

the district which are within 100 miles of the place of trial or hearing. 

 

Cross-references: Per diem and mileage generally; subsistence, 28 U.S.C. § 1821. 

Rule 9017. Evidence 

 The Federal Rules of Evidence and Rules 43, 44 and 44.1 F.R.Civ.P. apply in cases under 

the Code. 

 

 Notes of Advisory Committee. Sections 251 and 252 of Public Law 95-598, amended Rule 

1101 of the Federal Rules of Evidence to provide that the Federal Rules of Evidence apply in 

bankruptcy courts and to any case or proceeding under the Code. Rules 43, 44 and 44.1 of the 

F.R.Civ.P., which supplement the Federal Rules of Evidence, are by this rule made applicable to 

cases under the Code. 

 Examples of bankruptcy rules containing matters of an evidentiary nature are: Rule 2011, 

evidence of debtor retained in possession; Rule 3001(f), proof of claim constitutes prima facie 

evidence of the amount and validity of a claim; and Rule 5007(c), sound recording of court 

proceedings constitutes the record of the proceedings. 

Rule 9018. Secret, Confidential, Scandalous, or Defamatory Matter 

 On motion or on its own initiative, with or without notice, the court may make any order 

which justice requires (1) to protect the estate or any entity in respect of a trade secret or other 

confidential research, development, or commercial information, (2) to protect any entity against 

scandalous or defamatory matter contained in any paper filed in a case under the Code, or (3) to 

protect governmental matters that are made confidential by statute or regulation. If an order is 

entered under this rule without notice, any entity affected thereby may move to vacate or modify 

the order, and after a hearing on notice the court shall determine the motion. 

 Notes of Advisory Committee. This rule provides the procedure for invoking the court’s 

power under § 107 of the Code. 

 

Cross-references:  

Public access, 11 U.S.C. § 107. 

Rule 9019. Compromise and Arbitration 

(a) Compromise. 

 On motion by the trustee and after notice and a hearing, the court may approve a 

compromise or settlement. Notice shall be given to creditors, the United States trustee, the 
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debtor, and indenture trustees as provided in Rule 2002 and to any other entity as the court may 

direct. 

(b) Authority to compromise or settle controversies within classes. 

 After a hearing on such notice as the court may direct, the court may fix a class or classes of 

controversies and authorize the trustee to compromise or settle controversies within such class or 

classes without further hearing or notice. 

(c) Arbitration. 

 On stipulation of the parties to any controversy affecting the estate the court may authorize 

the matter to be submitted to final and binding arbitration. 

 

 Notes of Advisory Committee. Subdivisions (a) and (c) of this rule are essentially the same 

as the provisions of former Bankruptcy Rule 919 and subdivision (b) is the same as former Rule 

8-514(b), which was applicable to railroad reorganizations. Subdivision (b) permits the court to 

deal efficiently with a case in which there may be a large number of settlements. 

 Notes of Advisory Committee on 1991 amendments. This rule is amended to enable the 

United States trustee to object or otherwise be heard in connection with a proposed compromise 

or settlement and otherwise to monitor the progress of the case. 

 Notes of Advisory Committee on 1993 amendments. Subdivision (a) is amended to 

conform to the language of § 102(1) of the Code. Other amendments are stylistic and make no 

substantive change. 

Rule 9020. Contempt Proceedings 

 Rule 9014 governs a motion for an order of contempt made by the United State trustee or a 

party in interest. 

 

 Notes of Advisory Committee. Section 1481 of Title 28 provides that a bankruptcy court 

―may not . . . punish a criminal contempt not committed in the presence of the judge of the court 

or warranting a punishment of imprisonment.‖ Rule 9020 does not enlarge the power of 

bankruptcy courts. 

 Subdivision (a) is adapted from former Bankruptcy Rule 920 and Rule 42 F.R.Crim.P. 

Paragraph (1) of the subdivision permits summary imposition of punishment for contempt if the 

conduct is in the presence of the court and is of such nature that the conduct ―obstruct[s] the 

administration of justice.‖ See 18 U.S.C. § 401(a). Cases interpreting Rule 42(a) F.R.Crim.P. 

have held that when criminal contempt is in question summary disposition should be the 

exception: summary disposition should be reserved for situations where it is necessary to protect 

the judicial institution. 3 Wright, Federal Practice & Procedure—Criminal § 707 (1969). Those 

cases are equally pertinent to the application of this rule and, therefore, contemptuous conduct in 

the presence of the judge may often be punished only after the notice and hearing requirements 

of subdivision (b) are satisfied. 

 If the bankruptcy court concludes it is without power to punish or to impose the proper 

punishment for conduct which constitutes contempt, subdivision (a)(3) authorizes the 

bankruptcy court to certify the matter to the district court. 
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 Subdivision (b) makes clear that when a person has a constitutional or statutory right to a 

jury trial in a criminal contempt matter this rule in no way affects that right. See Frank v. United 

States, 395 U.S. 147 (1969). 

 The Federal Rules of Civil Procedure do not specifically provide the procedure for the 

imposition of civil contempt sanctions. The decisional law governing the procedure for 

imposition of civil sanctions by the district courts will be equally applicable to the bankruptcy 

courts. 

 Notes of Advisory Committee on 1987 amendments. The United States Bankruptcy 

Courts, as constituted under the Bankruptcy Reform Act of 1978, were courts of law, equity, and 

admiralty with an inherent contempt power, but former 28 U.S.C. § 1481 restricted the criminal 

contempt power of bankruptcy judges. Under the 1984 amendments, bankruptcy judges are 

judicial officers of the district court, 28 U.S.C. §§ 151, 152(a)(1). There are no decisions by the 

courts of appeals concerning the authority of bankruptcy judges to punish for either civil or 

criminal contempt under the 1984 amendments. This rule, as amended, recognizes that 

bankruptcy judges may not have the power to punish for contempt. 

 Sound judicial administration requires that the initial determination of whether contempt has 

been committed should be made by the bankruptcy judge. If timely objections are not filed to the 

bankruptcy judge’s order, the order has the same force and effect as an order of the district court. 

If objections are filed within 10 days of service of the order, the district court conducts a de novo 

review pursuant to Rule 9033 and any order of contempt is entered by the district court on 

completion of the court’s review of the bankruptcy judge’s order. 

 Notes of Advisory Committee on 1991 amendments. The words ―with the clerk‖ in 

subdivision (c) are deleted as unnecessary. See Rules 5005(a) and 9001(3). 

 Notes of Advisory Committee on 2001 amendments. The amendments to this rule cover a 

motion for an order of contempt filed by the United States trustee or a party in interest. This rule, 

as amended, does not address a contempt proceeding initiated by the court sua sponte. 

 Whether the court is acting on motion under this rule or is acting sua sponte, these 

amendments are not intended to extend, limit, or otherwise affect either the contempt power of a 

bankruptcy judge or the role of the district judge regarding contempt orders. Issues relating to 

the contempt power of bankruptcy judges are substantive and are left to statutory and judicial 

development, rather than procedural rules. 

 This rule, as amended in 1987, delayed for ten days from service the effectiveness of a 

bankruptcy judge’s order of contempt and rendered the order subject to de novo review by the 

district court. These limitations on contempt orders were added to the rule in response to the 

Bankruptcy Amendments and Federal Judgeship Act of 1984, Pub. L. No. 98-353, 98 Stat. 333, 

which provides that bankruptcy judges are judicial officers of the district court, but does not 

specifically mention contempt power. See 28 U.S.C. § 151. As explained in the committee note 

to the 1987 amendments to this rule, no decisions of the courts of appeals existed concerning the 

authority of a bankruptcy judge to punish for either civil or criminal contempt under the 1984 

Act and, therefore, the rule as amended in 1987 ―recognizes that bankruptcy judges may not 

have the power to punish for contempt.‖ Committee Note to 1987 Amendments to Rule 9020. 

 Since 1987, several courts of appeals have held that bankruptcy judges have the power to 

issue civil contempt orders. See, e.g., Matter of Terrebonne Fuel and Lube, Inc., 108 F.3d 609 

(5th Cir. 1997); In re Rainbow Magazine, Inc., 77 F.3d 278 (9th Cir. 1996). Several courts have 
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distinguished between a bankruptcy judge’s civil contempt power and criminal contempt power. 

See, e.g., Matter of Terrebonne Fuel and Lube, Inc., 108 F.3d at 613, n.3 (―[a]lthough we find 

that bankruptcy judge’s [sic] can find a party in civil contempt, we must point out that 

bankruptcy courts lack the power to hold persons in criminal contempt.‖). For other decisions 

regarding criminal contempt power, see, e.g., In re Ragar, 3 F.3d 1174 (8th Cir. 1993); Matter of 

Hipp, Inc., 895 F.2d 1503 (5th Cir. 1990). To the extent that Rule 9020, as amended in 1987, 

delayed the effectiveness of civil contempt orders and required de novo review by the district 

court, the rule may have been unnecessarily restrictive in view of judicial decisions recognizing 

that bankruptcy judges have the power to hold parties in civil contempt. 

 Subdivision (d), which provides that the rule shall not be construed to impair the right to trial 

by jury, is deleted as unnecessary and is not intended to deprive any party of the right to a jury 

trial when it otherwise exists. 

 

Cross-references:  

 Power of court, 11 U.S.C. § 105 

Rule 9021. Entry of Judgment 

  A judgment or order is effective when entered under Rule 5003. 

 

 Notes of Advisory Committee. Note to Subdivision (a). This rule is derived from Rule 58 

Fed. R. Civ. P. The requirement that a judgment entered in an adversary proceeding or contested 

matter be set forth on a separate document is to eliminate uncertainty as to whether an opinion or 

memorandum of the court is a judgment. There is no sound reason to require that every order in 

a case under the Code be evidenced by a separate document. 

 Note to Subdivision (b). Subdivision (b) establishes a procedure for entering a judgment of a 

bankruptcy court for the recovery of money or property in an index of judgments kept by the 

clerk of the district court. It clarifies the availability of the same remedies for the enforcement of 

a bankruptcy court judgment as those provided for the enforcement of a district court judgment. 

See 28 U.S.C. §§ 1961–1963. When indexed in accordance with subdivision (b) of this rule a 

judgment of the bankruptcy court may be found by anyone searching for liens of record in the 

judgment records of the district court. Certification of a copy of the judgment to the clerk of the 

district court provides a basis for registration of the judgment pursuant to 28 U.S.C. § 1963 in 

any other district. When so registered, the judgment may be enforced by issuance of execution 

and orders for supplementary proceedings that may be served anywhere within the state where 

the registering court sits. See 7 Moore, Federal Practice 2409–11 (2d ed. 1971). The procedures 

available in the district court are not exclusive, however, and the holder of a judgment entered 

by the bankruptcy court may use the remedies under Rules 7069 and 7070 even if the judgment 

is indexed by the clerk of the district court. 

 Note to Subdivision (c). Subdivision (c) makes it clear that when a district court hears a 

matter reserved to it by 28 U.S.C. §§ 1471, 1481, its judgments are entered in the district court’s 

civil docket and in the docket of the bankruptcy court. When the district court acts as an 

appellate court, Rule 8016(a) governs the entry of judgments on appeal. 
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 Notes of Advisory Committee on 1987 amendments. Former subdivision (a) was derived 

from Rule 58 Fed. R. Civ. P. As amended, Rule 9021 adopts Rule 58. The reference in Rule 58 

to Rule 79(a) Fed. R. Civ. P. is to be read as a reference to Rule 5003. 

 Notes of Advisory Committee on 2009 amendments. The rule is amended in connection 

with the amendment that adds Rule 7058.  The entry of judgment in adversary proceedings is 

governed by Rule 7058, and the entry of a judgment or order in all other proceedings is 

governed by this rule. 

 

Rule 9022. Notice of Judgment or Order 

(a) Judgment or order of bankruptcy judge. 

 Immediately on the entry of a judgment or order the clerk shall serve a notice of entry in the 

manner provided in Rule 5(b) F.R.Civ.P. on the contesting parties and on other entities as the 

court directs. Unless the case is a chapter 9 municipality case, the clerk shall forthwith transmit 

to the United States trustee a copy of the judgment or order. Service of the notice shall be noted 

in the docket. Lack of notice of the entry does not affect the time to appeal or relieve or 

authorize the court to relieve a party for failure to appeal within the time allowed, except as 

permitted in Rule 8002. 

(b) Judgment or order of district judge. 

 Notice of a judgment or order entered by a district judge is governed by Rule 77(d) 

F.R.Civ.P. Unless the case is a chapter 9 municipality case, the clerk shall forthwith transmit to 

the United States trustee a copy of a judgment or order entered by a district judge. 

 

 Notes of Advisory Committee. Subdivision (a) of this rule is an adaptation of Rule 77(d) 

Fed. R. Civ. P. 

 Subdivision (b) complements Rule 9021(b). When a district court acts as an appellate court, 

Rule 8016(b) requires the clerk to give notice of the judgment on appeal. 

 Notes of Advisory Committee on 1991 amendments. This rule is amended to enable the 

United States trustee to be informed of all developments in the case so that administrative and 

supervisory functions provided in 28 U.S.C. § 586(a) may be performed. 

 Notes of Advisory Committee on 2001 amendments. Rule 5(b) Fed. R. Civ. P., which is 

made applicable in adversary proceedings by Rule 7005, is being restyled and amended to 

authorize service by electronic means—or any other means not otherwise authorized under Rule 

5(b)—if consent is obtained from the person served. The amendment to Rule 9022(a) authorizes 

the clerk to serve notice of entry of a judgment or order by electronic means if the person served 

consents, or to use any other means of service authorized under Rule 5(b), including service by 

mail. This amendment conforms to the amendments made to Rule 77(d) Fed. R. Civ. P. 

 

Cross-references: 

 Duties of clerk of district court and bankruptcy appellate panel, Rule 8016. 

 Entry of judgment, Rule 9021. 
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Rule 9023. New Trials; Amendment of Judgments 

 Except as provided in this rule and Rule 3008, Rule 59 F.R.Civ.P. applies in cases under the 

Code. A motion for a new trial or to alter or amend a judgment shall be filed, and a court may on 

its own order a new trial, no later than 14 days after entry of judgment. 

 

 Notes of Advisory Committee. Rule 59 F.R.Civ.P. regulates motions for a new trial and 

amendment of judgment. Those motions must be served within 10 days of the entry of judgment. 

No similar time limit is contained in Rule 3008 which governs reconsideration of claims. 

 Notes of Advisory Committee on 2009 amendments. The rule is amended to limit to 14 

days the time for a party to file a post judgment motion for a new trial and for the court to order 

sua sponte a new trial.  In 2009, Rule 59 F. R. Civ. P. was amended to extend the deadline for 

these actions to 28 days after the entry of judgment.  That deadline corresponds to the 30-day 

deadline for filing a notice of appeal in a civil case under Rule 4(a)(1)(A) F. R. App. P.  In a 

bankruptcy case, however, the deadline for filing a notice of appeal is 14 days.  Therefore, the 

28-day deadline for filing a motion for a new trial or a motion to alter or amend a judgment 

would effectively override the notice of appeal deadline under Rule 8002(a) but for this 

amendment. 

 

Cross-references: 

 Reconsideration of claims, Rule 3008. 

 Time for filing notice of appeal, Rule 8002. 

 Relief from judgments or orders, Rule 9024. 

Rule 9024. Relief from Judgment or Order 

 Rule 60 F.R.Civ.P. applies in cases under the Code except that (1) a motion to reopen a case 

under the Code or for the reconsideration of an order allowing or disallowing a claim against the 

estate entered without a contest is not subject to the one year limitation prescribed in Rule 60(c), 

(2) a complaint to revoke a discharge in a chapter 7 liquidation case may be filed only within the 

time allowed by § 727(e) of the Code, and (3) a complaint to revoke an order confirming a plan 

may be filed only within the time allowed by § 1144, § 1230, or § 1330. 

 

 Notes of Advisory Committee. Motions to reopen cases are governed by Rule 5010. 

Reconsideration of orders allowing and disallowing claims is governed by Rule 3008. For the 

purpose of this rule all orders of the bankruptcy court are subject to Rule 60 Fed. R. Civ. P. 

 Pursuant to § 727(e) of the Code a complaint to revoke a discharge must be filed within one 

year of the entry of the discharge or, when certain grounds of revocation are asserted, the later of 

one year after the entry of the discharge or the date the case is closed. Under § 1144 and § 1330 

of the Code a party must file a complaint to revoke an order confirming a chapter 11 or 13 plan 

within 180 days of its entry. Clauses (2) and (3) of this rule make it clear that the time periods 

established by §§ 727(e), 1144 and 1330 of the Code may not be circumvented by the invocation 

of Fed. R. Civ. P. 60(b). 

 Notes of Advisory Committee on 1991 amendments. Clause (3) is amended to include a 

reference to § 1230 of the Code which contains time limitations relating to revocation of 
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confirmation of a chapter 12 plan. The time periods prescribed by § 1230 may not be 

circumvented by the invocation of Fed. R. Civ. P. 60(b). 

 

Cross-references: 11 U.S.C. § 350, 11 U.S.C. § 727, 11 U.S.C. § 1144, 11 U.S.C. § 1230, 11 

U.S.C. § 1330.  

Rule 9025. Security: Proceedings Against Sureties 

 Whenever the Code or these rules require or permit the giving of security by a party, and 

security is given in the form of a bond or stipulation or other undertaking with one or more 

sureties, each surety submits to the jurisdiction of the court, and liability may be determined in 

an adversary proceeding governed by the rules in Part VII. 

 

 Notes of Advisory Committee. This rule is an adaptation of Rule 65.1 F.R.Civ.P. and 

applies to any surety on a bond given pursuant to § 303(e) of the Code, Rules 2001, 2010, 5008, 

7062, 7065, 8005, or any other rule authorizing the giving of such security. 

 

Cross-references: 11 U.S.C. § 303 

Rule 9026. Exceptions Unnecessary 

 Rule 46 F.R.Civ.P. applies in cases under the Code. 

Rule 9027. Removal 

(a) Notice of removal. 

 (1) Where filed; form and content. 

 A notice of removal shall be filed with the clerk for the district and division within which is 

located the state or federal court where the civil action is pending. The notice shall be signed 

pursuant to Rule 9011 and contain a short and plain statement of the facts which entitle the party 

filing the notice to remove, contain a statement that upon removal of the claim or cause of action 

the proceeding is core or non-core and, if non-core, that the party filing the notice does or does 

not consent to entry of final orders or judgment by the bankruptcy judge, and be accompanied by 

a copy of all process and pleadings. 

 (2) Time for filing; civil action initiated before commencement of the case under the code. 

 If the claim or cause of action in a civil action is pending when a case under the Code is 

commenced, a notice of removal may be filed only within the longest of (A) 90 days after the 

order for relief in the case under the Code, (B) 30 days after entry of an order terminating a stay, 

if the claim or cause of action in a civil action has been stayed under § 362 of the Code, or (C) 

30 days after a trustee qualifies in a chapter 11 reorganization case but not later than 180 days 

after the order for relief. 

 (3) Time for filing; civil action initiated after commencement of the case under the Code. 

 If a claim or cause of action is asserted in another court after the commencement of a case 

under the Code, a notice of removal may be filed with the clerk only within the shorter of (A) 30 
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days after receipt, through service or otherwise, of a copy of the initial pleading setting forth the 

claim or cause of action sought to be removed, or (B) 30 days after receipt of the summons if the 

initial pleading has been filed with the court but not served with the summons. 

(b) Notice. 

 Promptly after filing the notice of removal, the party filing the notice shall serve a copy of it 

on all parties to the removed claim or cause of action. 

(c) Filing in non-bankruptcy court. 

 Promptly after filing the notice of removal, the party filing the notice shall file a copy of it 

with the clerk of the court from which the claim or cause of action is removed. Removal of the 

claim or cause of action is effected on such filing of a copy of the notice of removal. The parties 

shall proceed no further in that court unless and until the claim or cause of action is remanded. 

(d) Remand. 

 A motion for remand of the removed claim or cause of action shall be governed by Rule 

9014 and served on the parties to the removed claim or cause of action. 

(e) Procedure after removal. 

 (1) After removal of a claim or cause of action to a district court the district court or, if the 

case under the Code has been referred to a bankruptcy judge of the district, the bankruptcy 

judge, may issue all necessary orders and process to bring before it all proper parties whether 

served by process issued by the court from which the claim or cause of action was removed or 

otherwise. 

 (2) The district court or, if the case under the Code has been referred to a bankruptcy judge 

of the district, the bankruptcy judge, may require the party filing the notice of removal to file 

with the clerk copies of all records and proceedings relating to the claim or cause of action in the 

court from which the claim or cause of action was removed. 

 (3) Any party who has filed a pleading in connection with the removed claim or cause of 

action, other than the party filing the notice of removal, shall file a statement admitting or 

denying any allegation in the notice of removal that upon removal of the claim or cause of action 

the proceeding is core or non- core. If the statement alleges that the proceeding is non-core, it 

shall state that the party does or does not consent to entry of final orders or judgment by the 

bankruptcy judge. A statement required by this paragraph shall be signed pursuant to Rule 9011 

and shall be filed not later than 14 days after the filing of the notice of removal. Any party who 

files a statement pursuant to this paragraph shall mail a copy to every other party to the removed 

claim or cause of action. 

(f) Process after removal. 

 If one or more of the defendants has not been served with process, the service has not been 

perfected prior to removal, or the process served proves to be defective, such process or service 

may be completed or new process issued pursuant to Part VII of these rules. This subdivision 

shall not deprive any defendant on whom process is served after removal of the defendant’s right 

to move to remand the case. 

(g) Applicability of Part VII. 

 The rules of Part VII apply to a claim or cause of action removed to a district court from a 

federal or state court and govern procedure after removal. Repleading is not necessary unless the 

court so orders. In a removed action in which the defendant has not answered, the defendant 

shall answer or present the other defenses or objections available under the rules of Part VII 
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within 21 days following the receipt through service or otherwise of a copy of the initial 

pleading setting forth the claim for relief on which the action or proceeding is based, or within 

21 days following the service of summons on such initial pleading, or within seven days 

following the filing of the notice of removal, whichever period is longest. 

(h) Record supplied. 

 When a party is entitled to copies of the records and proceedings in any civil action or 

proceeding in a federal or a state court, to be used in the removed civil action or proceeding, and 

the clerk of the federal or state court, on demand accompanied by payment or tender of the 

lawful fees, fails to deliver certified copies, the court may, on affidavit reciting the facts, direct 

such record to be supplied by affidavit or otherwise. Thereupon the proceedings, trial and 

judgment may be had in the court, and all process awarded, as if certified copies had been filed. 

(i) Attachment or sequestration; securities. 

 When a claim or cause of action is removed to a district court, any attachment or 

sequestration of property in the court from which the claim or cause of action was removed shall 

hold the property to answer the final judgment or decree in the same manner as the property 

would have been held to answer final judgment or decree had it been rendered by the court from 

which the claim or cause of action was removed. All bonds, undertakings, or security given by 

either party to the claim or cause of action prior to its removal shall remain valid and effectual 

notwithstanding such removal. All injunctions issued, orders entered and other proceedings had 

prior to removal shall remain in full force and effect until dissolved or modified by the court. 

 

 Notes of Advisory Committee. Under 28 U.S.C. § 1478(a) ―any claim or cause of action in 

a civil action, other than a proceeding before the United States Tax Court or a civil action by a 

Government unit to enforce[a] . . . regulatory or police power‖ may be removed ―if the 

bankruptcy courts have jurisdiction over such claim or cause of action.‖ This rule specifies how 

removal is accomplished, the procedure thereafter, and the procedure to request remand of the 

removed claim or cause of action. If the claim or cause of action which is removed to the 

bankruptcy court is subject to the automatic stay of § 362 of the Code, the litigation may not 

proceed in the bankruptcy court until relief from the stay is granted. 

 The subdivisions of this rule conform substantially to 28 U.S.C. §§ 1446–1450 and Rule 

81(a) Fed. R. Civ. P. pertaining to removal to the district courts. 

 Subdivision (a)(1) is derived from 28 U.S.C. § 1446(a). 

 Subdivisions (a)(2) and (a)(3) are derived from paragraphs one and two of 28 U.S.C. 

§ 1446(b). Timely exercise of the right to remove is as important in bankruptcy cases as in 

removals from a state court to a district court. 

 Subdivision (a)(2) governs the situation in which there is litigation pending and a party to the 

litigation becomes a debtor under the Code. Frequently, removal would be of little utility in such 

cases because the pending litigation will be stayed by § 362(a) on commencement of the case 

under the Code. As long as the stay remains in effect there is no reason to impose a time limit 

for removal to the bankruptcy court and, therefore, clause (B) of subdivision (a)(2) provides that 

a removal application may be filed within 30 days of entry of an order terminating the stay. 

Parties to stayed litigation will not be required to act immediately on commencement of a case 

under the Code to protect their right to remove. If the pending litigation is not stayed by § 362(a) 

of the Code, the removal application must ordinarily be filed within 90 days of the order for 
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relief. Clause (C) contains an alternative period for a chapter 11 case. If a trustee is appointed, 

the removal application may be filed within 30 days of the trustee’s qualification, provided that 

the removal application is filed not more than 180 days after the order for relief. 

 The removal application must be filed within the longest of the three possible periods. For 

example, in a chapter 11 case if the 90 day period expires but a trustee is appointed shortly 

thereafter, the removal application may be filed within 30 days of the trustee’s qualification but 

not later than 180 days after the order for relief. Nevertheless, if the claim or cause of action in 

the civil action is stayed under § 362, the application may be filed after the 180 day period 

expires, provided the application is filed within 30 days of an order terminating the stay. 

 Subdivision (a)(3) applies to the situation in which the case under the Code is pending when 

the removable claim or cause of action is asserted in a civil action initiated in other than the 

bankruptcy court. The time for filing the application for removal begins to run on receipt of the 

first pleading containing the removable claim or cause of action. Only litigation not stayed by 

the code or by court order may properly be initiated after the case under the Code is commenced. 

See e.g., § 362(a). 

 Note to Subdivision (b). With one exception, this subdivision is the same as 28 U.S.C. 

§ 1446(d). The exemption from the bond requirement is enlarged to include a trustee or debtor in 

possession. Complete exemption from the bond requirement for removal is appropriate because 

of the limited resources which may be available at the beginning of a case and the small 

probability that an action will be improperly removed. 

 Recovery on the bond is permitted only when the removal was improper. If the removal is 

proper but the bankruptcy court orders the action remanded on equitable grounds, 28 U.S.C. 

§ 1478(b), there is no recovery on the bond. 

 Subdivisions (c) and (d) are patterned on 28 U.S.C. § 1446(e). 

 Note to Subdivision (e). There is no provision in the Federal Rules of Civil Procedure for 

seeking remand. The first sentence of this subdivision requires that a request for remand be by 

motion and that the moving party serve all other parties; however, no hearing is required. In 

recognition of the intrusion of the removal practice on the state and federal courts from which 

claims or causes of action are removed, the subdivision directs the bankruptcy court to decide 

remand motions as soon as practicable. The last sentence of this subdivision is derived from 28 

U.S.C. § 1446(c). 

 Subdivisions (f) and (g), with appropriate changes to conform them to the bankruptcy 

context, are the same as 28 U.S.C. § 1447(a) and (b) and 28 U.S.C. § 1448, respectively. 

 Subdivisions (h) and (i) are taken from Rule 81(c) Fed. R. Civ. P. 

 Subdivisions (j) and (k) are derived from 28 U.S.C. § 1449 and § 1450, respectively. 

 Remand orders of bankruptcy judges are not appealable. 28 U.S.C. § 1478(b). 

 This rule does not deal with the question whether a single plaintiff or defendant may remove 

a claim or cause of action if there are two or more plaintiffs or defendants. See 28 U.S.C. 

§ 1478. 

 Notes of Advisory Committee on 1987 amendments. Section 1452 of title 28, with certain 

exceptions, provides for removal of claims or causes of action in civil actions pending in state or 

federal courts when the claim or cause of action is within the jurisdiction conferred by 28 U.S.C. 

§ 1334. An order granting or denying a motion for remand is not appealable. 28 U.S.C. 

§ 1452(b). Under subdivision (e), as amended, the district court must enter the order on the 

FEDERAL JUDICIAL CENTER

FEDERAL JUDICIAL CENTER



261 
 
remand motion; however, the bankruptcy judge conducts the initial hearing on the motion and 

files a report and recommendation. The parties may file objections. Review of the report and 

recommendation is pursuant to Rule 9033. 

 Subdivision (f) has been amended to provide that if there has been a referral pursuant to 28 

U.S.C. § 157(a) the bankruptcy judge will preside over the removed civil action. 

 Subdivision (i) has been abrogated consistent with the abrogation of Rule 9015. 

 Notes of Advisory Committee on 1991 amendments. The abrogation of subdivision (b) is 

consistent with the repeal of 28 U.S.C. § 1446(d). The changes substituting the notice of 

removal for the application for removal conform to the 1988 amendments to 28 U.S.C. § 1446. 

 Rules 7008(a) and 7012(b) were amended in 1987 to require parties to allege in pleadings 

whether a proceeding is core or non-core and, if non-core, whether the parties consent to the 

entry of final orders or judgment by the bankruptcy judge. Subdivision (a)(1) is amended and 

subdivision (f)(3) is added to require parties to a removed claim or cause of action to make the 

same allegations. The party filing the notice of removal must include the allegation in the notice 

and the other parties who have filed pleadings must respond to the allegation in a separate 

statement filed within 10 days after removal. However, if a party to the removed claim or cause 

of action has not filed a pleading prior to removal, there is no need to file a separate statement 

under subdivision (f)(3) because the allegation must be included in the responsive pleading filed 

pursuant to Rule 7012(b). 

 Subdivision (e), redesignated as subdivision (d), is amended to delete the restriction that 

limits the role of the bankruptcy court to the filing of a report and recommendation for 

disposition of a motion for remand under 28 U.S.C. § 1452(b). This amendment is consistent 

with § 309(c) of the Judicial Improvements Act of 1990, which amended § 1452(b) so that it 

allows an appeal to the district court of a bankruptcy court’s order determining a motion for 

remand. This subdivision is also amended to clarify that the motion is a contested matter 

governed by Rule 9014. The words ―filed with the clerk‖ are deleted as unnecessary. See Rules 

5005(a) and 9001(3). 

 Notes of Advisory Committee on 2002 amendments. Subdivision (a)(3) is amended to 

clarify that if a claim or cause of action is initiated after the commencement of a bankruptcy 

case, the time limits for filing a notice of removal of the claim or cause of action apply whether 

the case is still pending or has been suspended, dismissed, or closed. 

 Notes of  Advisory Committee on 2009 amendments. The rule is amended to implement 

changes in connection with the amendment to Rule 9006(a) and the manner by which time is 

computed under the rules.  The deadline in the rule is amended to substitute a deadline that is a 

multiple of seven days.  Throughout the rules, deadlines are amended in the following manner: 

 

•   5 day periods become 7 day periods 

• 10 day periods become 14 day periods 

• 15 day periods become 14 day periods 

• 20 day periods become 21 day periods 

• 25 day periods become 28 day periods 

 

 

Cross-references: 11 U.S.C. § 362, 28 U.S.C. § 1446. 
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Rule 9028. Disability of a Judge 

 Rule 63 F.R.Civ.P. applies in cases under the Code. 

 

 Notes of Advisory Committee. This rule is an adaptation of Rule 63 F.R.Civ.P. 

 Notes of Advisory Committee on 1987 Amendments to Rules. Rule 9028 has been 

changed to adopt the procedures contained in Rule 63 of the Federal Rules of Civil Procedure 

for substituting a judge in the event of disability. 

Rule 9029. Local Bankruptcy Rules; Procedure When There Is No Controlling Law 

(a) Local Bankruptcy Rules. 

 (1) Each district court acting by a majority of its district judges may make and amend rules 

governing practice and procedure in all cases and proceedings within the district court’s 

bankruptcy jurisdiction which are consistent with—but not duplicative of—Acts of Congress 

and these rules and which do not prohibit or limit the use of the Official Forms. Rule 83 

F.R.Civ.P. governs the procedure for making local rules. A district court may authorize the 

bankruptcy judges of the district, subject to any limitation or condition it may prescribe and the 

requirements of 83 F.R.Civ.P., to make and amend rules of practice and procedure which are 

consistent with—but not duplicative of—Acts of Congress and these rules and which do not 

prohibit or limit the use of the Official Forms. Local rules shall conform to any uniform 

numbering system prescribed by the Judicial Conference of the United States. 

 (2) A local rule imposing a requirement of form shall not be enforced in a manner that 

causes a party to lose rights because of a nonwillful failure to comply with the requirement. 

(b) Procedure When There Is No Controlling Law. 

 A judge may regulate practice in any manner consistent with federal law, these rules, 

Official Forms, and local rules of the district. No sanction or other disadvantage may be imposed 

for noncompliance with any requirement not in federal law, federal rules, Official Forms, or the 

local rules of the district unless the alleged violator has been furnished in the particular case with 

actual notice of the requirement. 

 

 Notes of Advisory Committee. This rule is an adaptation of Rule 83 Fed. R. Civ. P. and 

Rule 57(a) Fed. R. Crim. P. Under this rule bankruptcy courts may make local rules which 

govern practice before those courts. Circuit councils and district courts are authorized by Rule 

8018 to make local rules governing appellate practice. 

 Notes of Advisory Committee on 1987 amendments. Rule 9029 is amended to authorize 

the district court to promulgate local rules governing bankruptcy practice. This rule, as amended, 

permits the district court to authorize the bankruptcy judges to promulgate or recommend local 

rules for adoption by the district court. 

 Effective August 1, 1985, Rule 83 Fed. R. Civ. P., governing adoption of local rules, was 

amended to achieve greater participation by the bar, scholars, and the public in the rule making 

process; to authorize the judicial council to abrogate local rules; and to make certain that single-

judge standing orders are not inconsistent with these rules or local rules. Rule 9029 has been 

amended to incorporate Rule 83. The term ―court‖ in the last sentence of the rule includes the 

judges of the district court and the bankruptcy judges of the district. Rule 9001(4). 
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 Notes of Advisory Committee on 1991 amendments. This rule is amended to make it clear 

that the Official Forms must be accepted in every bankruptcy court. 

 Notes of Advisory Committee on 1995 amendments. Note to Subdivision (a). This rule is 

amended to reflect the requirement that local rules be consistent not only with applicable 

national rules but also with Acts of Congress. The amendment also states that local rules should 

not repeat applicable national rules and Acts of Congress. 

 The amendment also requires that the numbering of local rules conform with any uniform 

numbering system that may be prescribed by the Judicial Conference. Lack of uniform 

numbering might create unnecessary traps for counsel and litigants. A uniform numbering 

system would make it easier for an increasingly national bar and for litigants to locate a local 

rule that applies to a particular procedural issue. 

 Paragraph (2) of subdivision (a) is new. Its aim is to protect against loss of rights in the 

enforcement of local rules relating to matters of form. For example, a party should not be 

deprived of a right to a jury trial because its attorney, unaware of—or forgetting—a local rule 

directing that jury demands be noted in the caption of the case, includes a jury demand only in 

the body of the pleading. The proscription of paragraph (2) is narrowly drawn—covering only 

violations that are not willful and only those involving local rules directed to matters of form. It 

does not limit the court’s power to impose substantive penalties upon a party if it or its attorney 

stubbornly or repeatedly violates a local rule, even one involving merely a matter of form. Nor 

does it affect the court’s power to enforce local rules that involve more than mere matters of 

form—for example, a local rule requiring that a party demand a jury trial within a specified time 

period to avoid waiver of the right to a trial by jury. 

 Note to Subdivision (b). This rule provides flexibility to the court in regulating practice when 

there is no controlling law. Specifically, it permits the court to regulate practice in any manner 

consistent with federal law, with rules adopted under 28 U.S.C. § 2075, with Official Forms, and 

with the district’s local rules. 

 This rule recognizes that courts rely on multiple directives to control practice. Some courts 

regulate practice through the published Federal Rules and the local rules of the court. Some 

courts also have used internal operating procedures, standing orders, and other internal 

directives. Although such directives continue to be authorized, they can lead to problems. 

Counsel or litigants may be unaware of various directives. In addition, the sheer volume of 

directives may impose an unreasonable barrier. For example, it may be difficult to obtain copies 

of the directives. Finally, counsel or litigants may be unfairly sanctioned for failing to comply 

with a directive. For these reasons, the amendment to this rule disapproves imposing any 

sanction or other disadvantage on a person for noncompliance with such an internal directive, 

unless the alleged violator has been furnished in a particular case with actual notice of the 

requirement. 

 There should be no adverse consequence to a party or attorney for violating special 

requirements relating to practice before a particular judge unless the party or attorney has actual 

notice of those requirements. Furnishing litigants with a copy outlining the judge’s practices—or 

attaching instructions to a notice setting a case for conference or trial—would suffice to give 

actual notice, as would an order in a case specifically adopting by reference a judge’s standing 

order and indicating how copies can be obtained. 
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Cross-references: 

 Rules by circuit councils and district courts, procedure when there is no controlling law, 

Rule 8018. 

Rule 9030. Jurisdiction and Venue Unaffected 

 These rules shall not be construed to extend or limit the jurisdiction of the courts or the 

venue of any matters therein. 

 

 Notes of Advisory Committee. The rule is an adaptation of Rule 82 F.R.Civ.P. 

Rule 9031. Masters Not Authorized 

 Rule 53 F.R.Civ.P. does not apply in cases under the Code. 

 

 Notes of Advisory Committee. This rule precludes the appointment of masters in cases and 

proceedings under the Code. 

Rule 9032. Effect of Amendment of Federal Rules of Civil Procedure 

 The Federal Rules of Civil Procedure which are incorporated by reference and made 

applicable by these rules shall be the Federal Rules of Civil Procedure in effect on the effective 

date of these rules and as thereafter amended, unless otherwise provided by such amendment or 

by these rules. 

 

 Notes of Advisory Committee on 1991 amendments. This rule is amended to provide 

flexibility so that the Bankruptcy Rules may provide that subsequent amendments to a Federal 

Rule of Civil Procedure made applicable by these rules are not effective with regard to 

Bankruptcy Code cases or proceedings. For example, in view of the anticipated amendments to, 

and restructuring of, Rule 4 Fed. R. Civ. P., Rule 7004(g) will prevent such changes from 

affecting Bankruptcy Code cases until the Advisory Committee on Bankruptcy Rules has an 

opportunity to consider such amendments and to make appropriate recommendations for 

incorporating such amendments into the Bankruptcy Rules. 

Rule 9033. Review of Proposed Findings of Fact and Conclusions of Law in Non-Core 

Proceedings 

(a) Service. 

 In non-core proceedings heard pursuant to 28 U.S.C. § 157(c)(1), the bankruptcy judge shall 

file proposed findings of fact and conclusions of law. The clerk shall serve forthwith copies on 

all parties by mail and note the date of mailing on the docket. 

(b) Objections: time for filing. 

 Within 14 days after being served with a copy of the proposed findings of fact and 

conclusions of law a party may serve and file with the clerk written objections which identify 
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the specific proposed findings or conclusions objected to and state the grounds for such 

objection. A party may respond to another party’s objections within 14 days after being served 

with a copy thereof. A party objecting to the bankruptcy judge’s proposed findings or 

conclusions shall arrange promptly for the transcription of the record, or such portions of it as all 

parties may agree upon or the bankruptcy judge deems sufficient, unless the district judge 

otherwise directs. 

(c) Extension of time. 

 The bankruptcy judge may for cause extend the time for filing objections by any party for a 

period not to exceed 21 days from the expiration of the time otherwise prescribed by this rule. A 

request to extend the time for filing objections must be made before the time for filing 

objections has expired, except that a request made no more than 21 days after the expiration of 

the time for filing objections may be granted upon a showing of excusable neglect. 

(d) Standard of review. 

 The district judge shall make a de novo review upon the record or, after additional evidence, 

of any portion of the bankruptcy judge’s findings of fact or conclusions of law to which specific 

written objection has been made in accordance with this rule. The district judge may accept, 

reject, or modify the proposed findings of fact or conclusions of law, receive further evidence, or 

recommit the matter to the bankruptcy judge with instructions. 

 

 Notes of Advisory Committee. Section 157(c)(1) of title 28 requires a bankruptcy judge to 

submit proposed findings of fact and conclusions of law to the district court when the 

bankruptcy judge has heard a non-core proceeding. This rule, which is modeled on Rule 72 

F.R.Civ.P., provides the procedure for objecting to, and for review by, the district court of 

specific findings and conclusions. 

 Subdivision (a) requires the clerk to serve a copy of the proposed findings and conclusions 

on the parties. The bankruptcy clerk, or the district court clerk if there is no bankruptcy clerk in 

the district, shall serve a copy of the proposed findings and conclusions on all parties. 

 Subdivision (b) is derived from Rule 72(b) F.R.Civ.P. which governs objections to a 

recommended disposition by a magistrate. 

 Subdivision (c) is similar to Rule 8002(c) of the Bankruptcy Rules and provides for granting 

of extensions of time to file objections to proposed findings and conclusions. 

 Subdivision (d) adopts the de novo review provisions of Rule 72(b) F.R.Civ.P. 

 Notes of  Advisory Committee on 2009 amendments. The rule is amended to implement 

changes in connection with the amendment to Rule 9006(a) and the manner by which time is 

computed under the rules.  The deadline in the rule is amended to substitute a deadline that is a 

multiple of seven days.  Throughout the rules, deadlines are amended in the following manner: 

 

•   5 day periods become 7 day periods 

• 10 day periods become 14 day periods 

• 15 day periods become 14 day periods 

• 20 day periods become 21 day periods 

• 25 day periods become 28 day periods 
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Cross-references: 28 U.S.C. § 157, 28 U.S.C. § 158. 

Rule 9034. Transmittal of Pleadings, Motion Papers, Objections, and Other Papers to the 

United States Trustee 

 Unless the United States trustee requests otherwise or the case is a chapter 9 municipality 

case, any entity that files a pleading, motion, objection, or similar paper relating to any of the 

following matters shall transmit a copy thereof to the United States trustee within the time 

required by these rules for service of the paper: 

(a) a proposed use, sale, or lease of property of the estate other than in the ordinary course of 

business; 

(b) the approval of a compromise or settlement of a controversy; 

(c) the dismissal or conversion of a case to another chapter; 

(d) the employment of professional persons; 

(e) an application for compensation or reimbursement of expenses; 

(f)  a motion for, or approval of an agreement relating to, the use of cash collateral or authority 

to obtain credit; a motion for, or approval of an agreement relating to, the use of cash collateral or authority to obtain credit; 

(g) the appointment of a trustee or examiner in a chapter 11 reorganization case; 

(h) the approval of a disclosure statement; 

(i) the confirmation of a plan; 

(j) an objection to, or waiver or revocation of, the debtor’s discharge; 

(k)  any other matter in which the United States trustee requests copies of filed papers or the 

court orders copies transmitted to the United States trustee. any other matter in which the United States trustee requests copies of filed papers or the court orders copies transmitted to the United States trustee. 

 

 Notes of Advisory Committee. Section 307 of the Code gives the United States trustee the 

right to appear and be heard on issues in cases and proceedings under the Code. This rule is 

intended to keep the United States trustee informed of certain developments and disputes in 

which the United States may wish to be heard. This rule, which derives from Rule X-1008, also 

enables the United States trustee to monitor the progress of the case in accordance with 28 

U.S.C. § 586(a). The requirement to transmit copies of certain pleadings, motion papers and 

other documents is intended to be flexible in that the United States trustee in a particular judicial 

district may request copies of papers in certain categories, and may request not to receive copies 

of documents in other categories, when the practice in that district makes that desirable. When 

the rules require that a paper be served on particular parties, the time period in which service is 

required is also applicable to transmittal to the United States trustee. 

 Although other rules require that certain notices be transmitted to the United States trustee, 

this rule goes further in that it requires the transmittal to the United States trustee of other papers 

filed in connection with these matters. This rule is not an exhaustive list of the matters of which 

the United States trustee may be entitled to receive notice. 

 

Cross-references: 28 U.S.C. § 586, 11 U.S.C. § 307 
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Rule 9035. Applicability of Rules in Judicial Districts in Alabama and North Carolina 

 In any case under the Code that is filed in or transferred to a district in the State of Alabama 

or the State of North Carolina and in which a United States trustee is not authorized to act, these 

rules apply to the extent that they are not inconsistent with any federal statute effective in the 

case. 

 

 Notes of Advisory Committee. Section 302(d)(3) of the Bankruptcy Judges, United States 

Trustees, and Family Farmer Bankruptcy Act of 1986 provides that amendments to the Code 

relating to United States trustees and quarterly fees required under 28 U.S.C. § 1930(a)(6) do not 

become effective in any judicial district in the States of Alabama and North Carolina until the 

district elects to be included in the United States trustee system, or October 1, 1992, whichever 

occurs first, unless Congress extends the deadline. If the United States trustee system becomes 

effective in these districts, the transition provisions in the 1986 Act will govern the application 

of the United States trustee amendments to cases that are pending at that time. See 

§ 302(d)(3)(F). The statute, and not the bankruptcy court, determines whether a United States 

trustee is authorized to act in a particular case. 

 Section 302(d)(3)(I) of the 1986 Act authorizes the Judicial Conference of the United States 

to promulgate regulations governing the appointment of bankruptcy administrators to supervise 

the administration of estates and trustees in cases in the districts in Alabama and North Carolina 

until the provisions of the Act relating to the United States trustee take effect in these districts. 

Pursuant to this authority, in September 1987, the Judicial Conference promulgated regulations 

governing the selection and appointment of bankruptcy administrators and regulations governing 

the establishment, duties, and functions of bankruptcy administrators. Guidelines relating to the 

bankruptcy administrator program have been prescribed by the Director of the Administrative 

Office of the United States Courts. 

 Many of these rules were amended to implement the United States trustee system in 

accordance with the 1986 Act. Since the provisions of the 1986 Act relating to the United States 

trustee system are not effective in cases in Alabama and North Carolina in which a bankruptcy 

administrator is serving, rules referring to United States trustees are at least partially inconsistent 

with the provisions of the Bankruptcy Code and title 28 of the United States Code effective in 

such cases. 

 In determining the applicability of these rules in cases in Alabama and North Carolina in 

which a United States trustee is not authorized to act, the following guidelines should be 

followed: 

 (1) The following rules do not apply because they are inconsistent with the provisions of the 

Code or title 28 in these cases: 1002(b), 1007(l), 1009(c), 2002(k), 2007.1(b), 2015(a)(6), 

2020, 3015(b), 5005(b), 7004(b)(10), 9003(b), and 9034. 

 (2) The following rules are partially inconsistent with the provisions of the Code effective in 

these cases and, therefore, are applicable with the following modifications: 

(a) Rule 2001(a) and (c)—The court, rather than the United States trustee, appoints the 

interim trustee. 

(b) Rule 2003—The duties of the United States trustee relating to the meeting of creditors 

or equity security holders are performed by the officer determined in accordance with 
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regulations of the Judicial Conference, guidelines of the Director of the Administrative 

Office, local rules or court orders. 

(c) Rule 2007—The court, rather than the United States trustee, appoints committees in 

chapter 9 and chapter 11 cases. 

(d) Rule 2008—The bankruptcy administrator, rather than the United States trustee, 

informs the trustee of how to qualify. 

(e) Rule 2009(c) and (d)—The court, rather than the United States trustee, appoints 

interim trustees in chapter 7 cases and trustees in chapter 11, 12 and 13 cases. 

(f) Rule 2010—The court, rather than the United States trustee, determines the amount 

and sufficiency of the trustee’s bond. 

(g) Rule 5010—The court, rather than the United States trustee, appoints the trustee when 

a case is reopened. 

 (3) All other rules are applicable because they are consistent with the provisions of the Code 

and title 28 effective in these cases, except that any reference to the United States trustee is 

not applicable and should be disregarded. 

 Many of the amendments to the rules are designed to give the United States trustee, a 

member of the Executive Branch, notice of certain developments and copies of petitions, 

schedules, pleadings, and other papers. In contrast, the bankruptcy administrator is an officer in 

the Judicial Branch and matters relating to notice of developments and access to documents filed 

in the clerk’s office are governed by regulations of the Judicial Conference of the United States, 

guidelines of the Administrative Office of the United States Courts, local rules, and court orders. 

Also, requirements for disclosure of connections with the bankruptcy administrator in 

applications for employment of professional persons, restrictions on appointments of relatives of 

bankruptcy administrators, effects of erroneously filing papers with the bankruptcy 

administrator, and other matters not covered by these rules may be governed by regulations of 

the Judicial Conference, guidelines of the Director of the Administrative Office, local rules, and 

court orders. 

 This rule will cease to have effect if a United States trustee is authorized in every case in the 

districts in Alabama and North Carolina. 

 Notes of Advisory Committee on 1997 amendments. Certain statutes that are not codified 

in title 11 or title 28 of the United States Code, such as § 105 of the Bankruptcy Reform Act of 

1994, Pub. L. 103-394, 108 Stat. 4106, relate to bankruptcy administrators in the judicial 

districts of North Carolina and Alabama. This amendment makes it clear that the Bankruptcy 

Rules do not apply to the extent that they are inconsistent with these federal statutes. 

Rule 9036. Notice by Electronic Transmission 

 Whenever the clerk or some other person as directed by the court is required to send notice 

by mail and the entity entitled to receive the notice requests in writing that, instead of notice by 

mail, all or part of the information required to be contained in the notice be sent by a specified 

type of electronic transmission, the court may direct the clerk or other person to send the 
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information by such electronic transmission. Notice by electronic means is complete on 

transmission. 

 

 Notes of Advisory Committee. This rule is added to provide flexibility for banks, credit 

card companies, taxing authorities, and other entities that ordinarily receive notices by mail in a 

large volume of bankruptcy cases, to arrange to receive by electronic transmission all or part of 

the information required to be contained in such notices. 

 The use of electronic technology instead of mail to send information to creditors and 

interested parties will be more convenient and less costly for the sender and the receiver. For 

example, a bank that receives by mail, at different locations, notices of meetings of creditors 

pursuant to Rule 2002(a) in thousands of cases each year may prefer to receive only the vital 

information ordinarily contained in such notices by electronic transmission to one computer 

terminal. 

 The specific means of transmission must be compatible with technology available to the 

sender and the receiver. Therefore, electronic transmission of notices is permitted only upon 

request of the entity entitled to receive the notice, specifying the type of electronic transmission, 

and only if approved by the court. 

 Electronic transmission pursuant to this rule completes the notice requirements. The creditor 

or interested party is not thereafter entitled to receive the relevant notice by mail. 

 Notes of Advisory Committee on 2005 amendments. The rule is amended to delete the 

requirement that the sender of an electronic notice must obtain electronic confirmation that the 

notice was received. The amendment provides that notice is complete upon transmission. When 

the rule was first promulgated, confirmation of receipt of electronic notices was commonplace. 

In the current electronic environment, very few internet service providers offer the confirmation 

of receipt service. Consequently, compliance with the rule may be impossible, and the rule could 

discourage the use of electronic noticing. 

 Confidence in the delivery of email text messages now rivals or exceeds confidence in the 

delivery of printed materials. Therefore, there is no need for confirmation of receipt of electronic 

messages just as there is no such requirement for paper notices. 

Rule 9037. Privacy Protection For Filings Made with the Court  

(a) Redacted filings. 

 Unless the court orders otherwise, in an electronic or paper filing made with the court that 

contains an individual’s social-security number, taxpayer-identification number, or birth date, the 

name of an individual, other than the debtor, known to be and identified as a minor, or a 

financial-account number, a party or nonparty making the filing may include only: 

 (1) the last four digits of the social-security number and taxpayer-identification number; 

 (2) the year of the individual’s birth; 

 (3) the minor’s initials; and 

 (4) the last four digits of the financial-account number. 

(b) Exemptions from the redaction requirement. 

The redaction requirement does not apply to the following: 
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 (1) a financial-account number that identifies the property allegedly subject to forfeiture in a 

forfeiture proceeding; 

 (2) the record of an administrative or agency proceeding unless filed with a proof of claim; 

 (3) the official record of a state-court proceeding; 

 (4) the record of a court or tribunal, if that record was not subject to the redaction 

requirement when originally filed; 

 (5) a filing covered by subdivision (c) of this rule; and 

 (6) a filing that is subject to § 110 of the Code. 

(c) Filings made under seal. 

 The court may order that a filing be made under seal without redaction. The court may later 

unseal the filing or order the entity that made the filing to file a redacted version for the public 

record. 

(d) Protective orders. 

For cause, the court may by order in a case under the Code: 

 (1) require redaction of additional information; or 

 (2) limit or prohibit a nonparty’s remote electronic access to a document filed with the court. 

(e) Option for additional unredacted filing under seal. 

 An entity making a redacted filing may also file an unredacted copy under seal. The court 

must retain the unredacted copy as part of the record. 

(f) Option for filing a reference list. 

 A filing that contains redacted information may be filed together with a reference list that 

identifies each item of redacted information and specifies an appropriate identifier that uniquely 

corresponds to each item listed. The list must be filed under seal and may be amended as of right. 

Any reference in the case to a listed identifier will be construed to refer to the corresponding 

item of information. 

(g) Waiver of protection of identifiers. 

 An entity waives the protection of subdivision (a) as to the entity’s own information by filing 

it without redaction and not under seal. 

 

 Notes of Advisory Committee. The rule is adopted in compliance with section 205(c)(3) of 

the E-Government Act of 2002, Public Law No. 107-347. Section 205(c)(3) requires the 

Supreme Court to prescribe rules ―to protect privacy and security concerns relating to electronic 

filing of documents and the public availability . . . of documents filed electronically.‖ The rule 

goes further than the E-Government Act in regulating paper filings even when they are not 

converted to electronic form, but the number of filings that remain in paper form is certain to 

diminish over time. Most districts scan paper filings into the electronic case file, where they 

become available to the public in the same way as documents initially filed in electronic form. It 

is electronic availability, not the form of the initial filing, that raises the privacy and security 

concerns addressed in the E-Government Act. 

 The rule is derived from and implements the policy adopted by the Judicial Conference in 

September 2001 to address the privacy concerns resulting from public access to electronic case 

files. See http://www.privacy.uscourts.gov/Policy.htm. The Judicial Conference policy is that 

documents in case files generally should be made available electronically to the same extent they 
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are available at the courthouse, provided that certain ―personal data identifiers‖ are not included 

in the public file. 

 While providing for the public filing of some information, such as the last four digits of an 

account number, the rule does not intend to establish a presumption that this information never 

could or should be protected. For example, it may well be necessary in individual cases to 

prevent remote access by nonparties to any part of an account number or social-security number. 

It may also be necessary to protect information not covered by the redaction requirement—such 

as driver’s license numbers and alien registration numbers—in a particular case. In such cases, 

protection may be sought under subdivision (c) or (d). Moreover, the rule does not affect the 

protection available under other rules, such as Rules 16 and 26(c) of the Federal Rules of Civil 

Procedure, or under other sources of protective authority. 

 Any personal information not otherwise protected by sealing or redaction will be made 

available over the internet. Counsel should therefore notify clients of this fact so that an 

informed decision may be made on what information is to be included in a document filed with 

the court. 

 An individual debtor’s full social-security number or taxpayer-identification number is 

included on the notice of the § 341 meeting of creditors sent to creditors. Of course, that is not 

filed with the court, see Rule 1007(f) (the debtor ―submits‖ this information), and the copy of the 

notice that is filed with the court does not include the full social-security number or taxpayer-

identification number. Thus, since the full social-security number or taxpayer-identification 

number is not filed with the court, it is not available to a person searching that record. 

 The clerk is not required to review documents filed with the court for compliance with this 

rule. As subdivision (a) recognizes, the responsibility to redact filings rests with counsel, parties, 

and others who make filings with the court. 

 Subdivision (d) recognizes the court’s inherent authority to issue a protective order to 

prevent remote access to private or sensitive information and to require redaction of material in 

addition to that which would be redacted under subdivision (a) of the rule. These orders may be 

issued whenever necessary either by the court on its own motion, or on motion of a party in 

interest. 

 Subdivision (e) allows an entity that makes a redacted filing to file an unredacted document 

under seal. This provision is derived from section 205(c)(3)(iv) of the E-Government Act. 

Subdivision (f) allows the option to file a reference list of redacted information. This provision is 

derived from section 205(c)(3)(v) of the E-Government Act, as amended in 2004. 

 In accordance with the E-Government Act, subdivision (f) of the rule refers to ―redacted‖ 

information. The term ―redacted‖ is intended to govern a filing that is prepared with abbreviated 

identifiers in the first instance, as well as a filing in which a personal identifier is edited after its 

preparation. 

 Subdivision (g) allows an entity to waive the protections of the rule as to that entity’s own 

personal information by filing it in unredacted form. An entity may elect to waive the protection 

if, for example, it is determined that the costs of redaction outweigh the benefits to privacy. As 

to financial account numbers, the instructions to Schedules E and F of Official Form 6 note that 

the debtor may elect to include the complete account number on those schedules rather than 

limit the number to the final four digits. Including the complete number would operate as a 

waiver by the debtor under subdivision (g) as to the full information that the debtor set out on 
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those schedules. The waiver operates only to the extent of the information that the entity filed 

without redaction. If an entity files an unredacted identifier by mistake, it may seek relief from 

the court. 

 Trial exhibits are subject to the redaction requirements of Rule 9037 to the extent they are 

filed with the court. Trial exhibits that are not initially filed with the court must be redacted in 

accordance with the rule if and when they are filed as part of an appeal or for other reasons. 
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    616(4)                             1123(b)(2)                       
    616(5)                             1123(a)(3)                       
    616(6)                             1123(a)(2)                       
    616(7)-(9)                         Rep.                             
    616(10)                            1123(a)(5)                       
    616(11)                            1123(a)(7)                       
    616(12)(a)                         1123(a)(6)                       
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    616(12)(b)                         Rep.                             
    616(13)                            1123(b)(3)                       
    616(14)                            1123(b)(5)                       
    621(1)                             1129(a)(1)                       
    621(2)                             1129(a)(7), (11)                 
    621(3)                             1129(a)(3)                       
    621(4)                             1129(a)(4)                       
    621(5)                             1129(a)(5)                       
    622                                1127                             
    623                                1127(d)                          
    624(1)                             1141(a)                          
    624(2)                             1129(a)(6), 1142(a)              
    624(3), (4)                        Rep.                             
    625                                Rep.                             
    626                                1141(c)                          
    627                                1142(b)                          
    628(1)                             1141(d)(1)-(3)                   
    628(2)-(4)                         Rep.                             
    629(a)                             1101(2)                          
    629(b)                             Rep.                             
    629(c)                             1127(b)                          
    636                                1112(b)                          
    637                                Rep.                             
    638                                348                              
    641(1), (2)                        Rep.                             
    641(3), (4)                        330                              
    641(5)                             503(b)(4)                        
    642(1)                             503(b)(3), (5)                   
    642(2)                             Rep.                             
    642(3)                             503(b)(4)                        
    643                                503(b)(3), (4)                   
    644(1)                             330                              
    644(2)                             503(b)(4)                        
    644(3)                             330                              
    644(4)                             503(b)(3), (4)                   
    645-650                            Rep.                             
    656-659                            Rep.                             
    661                                108(c)                           
    662                                Rep.                             
    663                                362                              
    664(a)                             1145(a)                          
    664(b)                             1145(b)                          
    665, 666                           Rep.                             
    667                                1146(c)                          
    668                                346(j)(1)                        
    669                                1129(d)                          
    670                                346(j)(5)                        
    671, 672                           Rep.                             
    676                                Rep.                             
    701, 702                           Rep.                             
    706(1), (2)                        Rep.                             
    706(3)                             101(12), 109(d)                  
    706(4)                             Rep.                             
    706(5)                             101(31)                          
    707(1)                             101(9)                           
    707(2)                             101(4), (11)                     
    708                                1124                             
    711, 712                           Rep.                             
    713(1)                             365                              
    713(2)                             363                              
    713(3)                             Rep.                             
    714                                362                              
    715, 716                           Rep.                             
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    721-728                            Rep.                             
    731-733                            Rep.                             
    734                                341                              
    735                                341                              
    735(3)                             1128(a)                          
    736                                341                              
    736(2)                             501(a)                           
    736(3)                             343                              
    737(1)                             Rep.                             
    737(2)                             1129(a)(9)                       
    737(3)                             1128(a)                          
    738                                1102                             
    739(1)(a)                          1103(c)(2)                       
    739(1)(b)-(e)                      1103(c)(3)                       
    739(1)(f)                          1104(c)(5)                       
    739(2)                             503(b)(4), 1103(a)               
    741                                Rep.                             
    742                                1107(a)                          
    743                                1108                             
    744                                364                              
    751                                1122                             
    752                                Rep.                             
    753                                502(b)(7)                        
    754, 755                           Rep.                             
    755a                               501(a)                           
    756                                Rep.                             
    757(1)                             Rep.                             
    757(2)                             1123(b)(2)                       
    757(3)-(7)                         Rep.                             
    757(8)                             1123(b)(5)                       
    761                                1129(a)(3)                       
    762                                Rep.                             
    763                                1127                             
    764                                1127(d)                          
    765                                1127(c)                          
    766(1)                             1129(a)(1)                       
    766(2)                             1129(a)(7), (11)                 
    766(3)                             1129(a)(2)                       
    766(4)                             1129(a)(3)                       
    767(1)                             1141(a)                          
    767(2)-(4)                         Rep.                             
    768-770                            Rep.                             
    771                                1141(d)(1)-(3)                   
    772                                Rep.                             
    776, 777                           1112(b)                          
    778                                348                              
    779-781                            Rep.                             
    786                                1144                             
    787(1)                             1127(b)                          
    787(2)                             1127(c)                          
    787(3)                             1127(d)                          
    787(4)                             Rep.                             
    791                                108(c)                           
    792                                Rep.                             
    793(a)                             1145(a)                          
    793(b)                             1145(b)                          
    794                                Rep.                             
    795                                346(j)(1)                        
    796                                346(j)(5)                        
    797                                Rep.                             
    799                                Rep.                             
    801, 802                           Rep.                             
    806(1)                             Rep.                             
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    806(2)                             101(4)                           
    806(3), (4)                        Rep.                             
    806(5)                             101(9)                           
    806(6)                             101(12), 109(d)                  
    806(7)                             101(11)                          
    806(8)                             101(23)                          
    806(9)                             101(31)                          
    807                                1124                             
    811, 812                           Rep.                             
    813(1)                             365                              
    813(2)                             363                              
    813(3)                             Rep.                             
    814                                362                              
    815, 816                           Rep.                             
    821-827                            Rep.                             
    828                                362                              
    831                                Rep.                             
    832                                1104(a)                          
    833                                Rep.                             
    834                                341                              
    835                                341, 1128(a)                     
    836                                341                              
    836(2)                             501(a)                           
    836(3)                             343                              
    837(1)                             1104(a)                          
    837(2)                             Rep.                             
    837(3)                             1128(a)                          
    841                                Rep.                             
    842                                1106                             
    843                                348                              
    844                                1107(a)                          
    845                                1108                             
    846                                364                              
    851                                501(a), 1111                     
    852                                1122                             
    853                                Rep.                             
    854                                501(a)                           
    855-857                            Rep.                             
    858                                502(b)(7)                        
    859                                Rep.                             
    861(1)-(3)                         Rep.                             
    861(4)                             1123(b)(2)                       
    861(5), (6)                        Rep.                             
    861(7)                             1123(b)(4)                       
    861(8)                             Rep.                             
    861(9)                             1123(a)(3)                       
    861(10)                            1123(a)(2)                       
    861(11)                            Rep.                             
    861(12)                            1123(a)(5)                       
    861(13)                            1123(b)(5)                       
    866                                Rep.                             
    867                                1129(a)(3)                       
    868                                Rep.                             
    869                                1127(a), (b)                     
    870                                1127(d)                          
    871                                1127(c)                          
    872(1)                             1129(a)(1)                       
    872(2)                             1129(a)(7), (11)                 
    872(3)                             1129(a)(2)                       
    872(4)                             1129(a)(3)                       
    872(5)                             1129(a)(4)                       
    873(1)                             1141(a)                          
    873(2)                             1142(a)                          
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    873(3)                             Rep.                             
    874                                1141(c)                          
    875                                1142(b)                          
    876                                1141(d)(1)-(3)                   
    877                                Rep.                             
    881, 882                           1112(b)                          
    883                                348                              
    884-886                            Rep.                             
    891(1)                             Rep.                             
    891(2), (3)                        330                              
    892(1)                             503(b)(3)                        
    892(2)                             Rep.                             
    892(3)                             503(b)(4)                        
    893(1)                             Rep.                             
    893(2)                             503(b)(4)                        
    893(3)                             330                              
    893(4)                             503(b)(4)                        
    894-898                            Rep.                             
    906-909                            Rep.                             
    911                                1144                             
    916                                108(c)                           
    917                                362                              
    918(a)                             1145(a)                          
    918(b)                             1145(b)                          
    919                                Rep.                             
    920                                346(j)(1)                        
    921                                1129(d)                          
    922                                346(j)(5)                        
    923                                Rep.                             
    926                                Rep.                             
    1001, 1002                         Rep.                             
    1006(1)                            101(4)                           
    1006(2)                            101(9)                           
    1006(3)                            101(12), 109(e)                  
    1006(4)                            101(11)                          
    1006(5)                            Rep.                             
    1006(6)                            101(31)                          
    1006(7)                            Rep.                             
    1006(8)                            101(24), 109(e)                  
    1007                               Rep.                             
    1011, 1012                         Rep.                             
    1013(1)                            365                              
    1013(2)                            Rep.                             
    1014                               362                              
    1015, 1016                         Rep.                             
    1021-1026                          Rep.                             
    1031                               Rep.                             
    1032, 1033                         341                              
    1033(1)                            343, 501(a)                      
    1033(2)                            1321                             
    1033(5)                            1324                             
    1036                               1303                             
    1037                               Rep.                             
    1041-1044                          Rep.                             
    1046(1)                            1322(b)(1)                       
    1046(2)                            1322(b)(2)                       
    1046(3)                            1322(a)(2)                       
    1046(4)                            1322(a)(1)                       
    1046(5)                            1329(a)                          
    1046(6)                            1322(b)(7)                       
    1046(7)                            1322(b)(10)                      
    1051                               1325(a)(3)                       
    1052                               Rep.                             
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    1053                               1323(a)                          
    1054                               1323(c)                          
    1055                               Rep.                             
    1056(a)(1)                         1325(a)(1)                       
    1056(a)(2)                         1325(a)(6)                       
    1056(a)(3)                         Rep.                             
    1056(a)(4)                         1325(a)(3)                       
    1056(b)                            502(b)                           
    1057                               1327(a)                          
    1058                               Rep.                             
    1059                               1326(a)                          
    1060                               1328(a), (c), (d)                
    1061                               1328(b)                          
    1062                               Rep.                             
    1066                               348, 1307                        
    1067                               348                              
    1068, 1069                         Rep.                             
    1071                               1330                             
    1076                               108(c)                           
    1077-1079                          Rep.                             
    1080                               1305(a)(1)                       
    1086                               Rep.                             
    1101-1103                          Rep.                             
    1200-1255                          Rep.                             
    --------------------------------------------------------------------

                                 TABLE II                             
            THIS TABLE LISTS THE SECTIONS OF REVISED TITLE 11,        
             BANKRUPTCY, AND INDICATES THE SECTIONS OF FORMER         
            TITLE 11, WHICH COVERED SIMILAR AND RELATED SUBJECT        
                                  MATTER.                              
    --------------------------------------------------------------------
                Title 11                            Title 11            
              New Sections                      Former Sections         
    --------------------------------------------------------------------
    101(1)-(3)                                                          
    101(4)                             103, 401(1), 506(1), 707(2),     
                                        806(2), 1006(1)                 
    101(5)-(7)                                                          
    101(8)                             1(8)                             
    101(9)                             1(11), 401(3), 506(4), 707(1),   
                                        806(5), 1062(2)                 
    101(10)                                                             
    101(11)                            1(14), 401(5), 506(6), 707(2),   
                                        806(7), 1006(4)                 
    101(12)                            1(4), 401(8), 506(5), 706(3),    
                                        806(6), 1006(3)                 
    101(13)                            558                              
    101(14)-(16)                                                        
    101(17), (18)                      1(17)                            
    101(19)-(21)                                                        
    101(22)                            T. 15 Sec. 77ccc(7)              
    101(23)                            506(8), 806(8)                   
    101(24)                            1(32), 1006(8)                   
    101(25)                                                             
    101(26)                            1(19), 107(d)(1)(d)              
    101(27)                                                             
    101(28)                            401(6)                           
    101(29)                            404                              
    101(30)                            1(23), 401(7)                    
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    101(31)                            1(24), 506(9), 706(5), 806(9),   
                                        1006(6)                         
    101(32)                                                             
    101(33)                            205(m)                           
    101(34)                            1(27)                            
    101(35)                            506(11)                          
    101(36), (37)                                                       
    101(38)                            1(29a)                           
    101(39)                            T. 15 Sec. 78c(a)(4), (5)        
    101(40)                            1(30)                            
    102(1)-(6)                                                          
    102(7)                             1(35)                            
    102(8)                                                              
    103, 104                                                            
    105                                11(a)(15)                        
    106                                                                 
    107                                77, 566                          
    108(a), (b)                        29(e)                            
    108(c)                             29(f), 661, 791, 1076            
    109(a)                             11(a)(1)                         
    109(b)                             22                               
    109(c)                             404                              
    109(d)                             706(3), 806(6)                   
    109(e)                             1006(3), (8)                     
    301                                22(a), 41(f), 95(a)              
    302                                                                 
    303(a)                             22(b)                            
    303(b)                             23(b), 95(b), (e), 526           
    303(c)                             95(f)                            
    303(d)                             41(b), 536, 537                  
    303(e)                             109(a)                           
    303(f)                                                              
    303(g)                             109(d)                           
    303(h)                             21                               
    303(i)                             11(a)(18), 19(b)                 
    303(j)                             95(g)                            
    303(k)                                                              
    304                                                                 
    305(a)(1)                                                           
    305(a)(2)                          11(a)(22)                        
    305(b), (c)                                                         
    306                                                                 
    321                                73                               
    322(a)                             78(b)                            
    322(b)(1)                          78(c)                            
    322(b)(2)                          78(d), (f), (g)                  
    322(c)                             78(i)                            
    322(d)                             78(m)                            
    323                                                                 
    324                                11(a)(17), 560                   
    325                                74                               
    326(a)                             76(c)                            
    326(b), (c)                                                         
    326(d)                             76(e)                            
    327                                557, 591                         
    327(c)                             72(c)                            
    328                                                                 
    329                                96(d)                            
    330                                76(c), 76a, 641(3), (4), 644(1), 
                                        (3), 891(2), (3), 893(3)        
    331                                                                 
    341                                91, 92, 734-736, 834-836, 1032,  
                                        1033                            
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    342                                94                               
    343                                44(a), 25(a)(1), (10), 736(3),   
                                        836(3), 1033(1)                 
    344                                25(a)(10)                        
    345                                101, 75(a)(2)                    
    346(a)-(i)                                                          
    346(j)(1)                          668, 795, 920                    
    346(j)(2)-(4)                                                       
    346(j)(5)                          670, 796, 922                    
    346(j)(6), (7)                                                      
    347(a)                             106(a)                           
    347(b)                             416(d), 605                      
    348                                638, 778, 843, 1066, 1067        
    349(a)                             35(b)                            
    349(b)                             107(a)                           
    350                                11(a)(8)                         
    361                                                                 
    362                                29(a), 35(c)(4), 513, 516(4),    
                                        663, 714, 814, 828, 917, 1014   
    363                                11(a)(7), 110(f), 516(3),        
                                        713(2), 813(2)                  
    364                                516(2), 744, 846                 
    365                                103(c), 110(b), 516(1), 713(1),  
                                        813(1), 1013(1)                 
    366                                                                 
    501(a)                             93(n), 596, 598, 736(2), 755a,   
                                        836(2), 851, 854, 1033(1)       
    501(b)                             93(i)                            
    501(c), (d)                                                         
    502(a)                             93(d)                            
    502(b)                             93(f), 1056(b)                   
    502(b)(3)                          108                              
    502(b)(4)                          104(a)(4)                        
    502(b)(7)                          103(a)(9), 602, 753, 858         
    502(c)                             93(d)                            
    502(d)                             93(g)                            
    502(e)-(i)                                                          
    502(j)                             93(k), 11(a)(2)                  
    503(a)                                                              
    503(b)                             104(a)(1)                        
    503(b)(2)                          102(a)(1)                        
    503(b)(3)                          642(1), 643, 644(4), 892(1)      
    503(b)(4)                          641(5), 642(3), 643, 644(2),     
                                        (4), 739(2), 892(3), 893(2), (4)
    503(b)(5)                          642(1)                           
    504                                102(c)                           
    505(a), (b)                        11(a)(2A), 104(a)(4)             
    505(c)                                                              
    506(a), (b)                        93(h)                            
    506(c), (d)                                                         
    507                                104(a)                           
    507(a)(3)                          104(a)(2)                        
    508                                105(d)                           
    509                                93(i)                            
    510                                                                 
    521(1)                             25(a)(8), (9)                    
    521(2)                             25(a)(3), (6), (7)               
    521(3)                             25(a)(4), (5), (11)              
    521(4)                             25(a)(1)                         
    522                                24                               
    523(a)(1)                          35(a)(1)                         
    523(a)(2)                          35(a)(2)                         
    523(a)(3)                          35(a)(3)                         
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    523(a)(4)                          35(a)(4)                         
    523(a)(5)                          35(a)(7)                         
    523(a)(6)                          35(a)(8)                         
    523(a)(7)-(9)                                                       
    523(b)                             35(b)                            
    523(c)                             35(c)                            
    523(d)                                                              
    524(a)                             32(f)                            
    524(b)-(d)                                                          
    524(e)                             34                               
    525                                                                 
    541(a)                             26, 110(a), 586                  
    541(b)                             110(a)(3)                        
    541(c), (d)                                                         
    541(e)                             110(c)                           
    542(a), (b)                                                         
    542(c)                             110(d)(2), (3)                   
    542(d), (e)                                                         
    543(a)                                                              
    543(b), (c)                        11(a)(21), 109(d)                
    543(d)                                                              
    544(a)                             110(c)                           
    544(b)                             110(e)                           
    545                                107(b), (c)                      
    545(1)                             107(c)(1)(A)                     
    545(2)                             107(c)(1)(B)                     
    545(3), (4)                        107(c)(1)(C)                     
    546(a)                                                              
    546(b)                             107(c)(1)(B)                     
    546(c)                                                              
    547                                96                               
    547(b)                             107(a)                           
    547(c)(4)                          96(c)                            
    547(d)                             107(a)                           
    547(e)(1)(B)                       96(a)(4)                         
    548(a)                             107(d)(2)                        
    548(b)                             107(d)(4)                        
    548(c)                             107(d)(6)                        
    548(d)(1)                          107(d)(5)                        
    548(d)(2)                                                           
    549(a)                             110(d)(1)                        
    549(b)                                                              
    549(c)                             44(g)                            
    549(d)                                                              
    550                                96(b), 107(d)(3), (6)            
    551                                96(b), 107(a)(3), (c)(2),        
                                        (d)(6), 110(e)(2)               
    552                                                                 
    553                                96(c), 108                       
    554                                                                 
    701                                                                 
    702                                72(a)                            
    703(a)                             74                               
    703(b), (c)                                                         
    704(1)                             75(a)(1)                         
    704(2)                             75(a)(3), (5)                    
    704(3)                             75(a)(7)                         
    704(4)                             75(a)(8)                         
    704(5)                             75(a)(9)                         
    704(6)                             75(a)(10)                        
    704(7)                                                              
    704(8)                             75(a)(13)                        
    705                                72(b)                            

Page 15



Title_11 Edit Complete Final.txt
    706                                                                 
    707                                95(g)                            
    721                                11(a)(5)                         
    722                                                                 
    723                                23(g)                            
    724(a)                             93(j)                            
    724(b)                             107(c)(3)                        
    724(c), (d)                                                         
    725                                                                 
    726(a)(1), (2)                                                      
    726(a)(3)                          93(n)                            
    726(a)(4)-(6), (b), (c)                                             
    727(a)(1)                                                           
    727(a)(2)                          32(c)(1), (4)                    
    727(a)(3)                          32(c)(2)                         
    727(a)(4)                          32(c)(1), (3)                    
    727(a)(5)                          32(c)(7)                         
    727(a)(6)                          32(c)(6)                         
    727(a)(7)                                                           
    727(a)(8), (9)                     32(c)(5)                         
    727(a)(10)                         32(a)                            
    727(b)                                                              
    727(c)                             32(b)                            
    727(d), (e)                        33                               
    728                                                                 
    741                                96(e)(1)                         
    742-744                                                             
    745                                96(e)(2)                         
    746-748                                                             
    749                                96(e)(5)                         
    750                                                                 
    751                                96(e)(2)                         
    752                                96(e)(2), (3)                    
    761-766                                                             
    901                                402(b)(1), (2), 405(b), (e),     
                                        (h), 408(b), 409, 411, 412, 413,
                                        414(a), 416(b), (d)             
    902(1)                                                              
    902(2)                             401(10)                          
    902(3)                             401(11)                          
    902(4)                                                              
    903                                403                              
    904                                402(c)                           
    921(a)                             405(a)                           
    921(b)                             402(d)                           
    921(c)-(f)                         405(a)                           
    922(a)                             405(e)(1)                        
    922(b)                                                              
    923                                405(d)                           
    924                                405(b)                           
    925                                408(a)                           
    926                                405(h)                           
    927                                418                              
    941                                410(a)                           
    942                                410(a), (b)                      
    943(a)                             413                              
    943(b)(1)                                                           
    943(b)(2)                          414(b)(2)                        
    943(b)(3)                          414(b)(4)                        
    943(b)(4)                          414(b)(6)                        
    943(b)(5), (6)                     414(b)(1)                        
    944(a)                             415(a)                           
    944(b)                             415(b)(1)                        
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    944(c)                             415(b)(2)                        
    945(a)                             416(e)                           
    945(b)                                                              
    946                                417                              
    1101(1)                                                             
    1101(2)                            629(a)                           
    1102                               738                              
    1103(a)                            739(2)                           
    1103(b), (c)(1)                                                     
    1103(c)(2)                         739(1)(a)                        
    1103(c)(3)                         739(1)(b)-(e)                    
    1103(c)(4)                                                          
    1103(c)(5)                         739(1)(f)                        
    1103(d)                                                             
    1104(a)                            556, 832, 837(1)                 
    1104(b)                            568                              
    1104(c)                            560                              
    1105                               559                              
    1106                               587, 842                         
    1106(a)(2)                         564                              
    1106(a)(3)                         567(1)                           
    1106(a)(4)                         567(5)                           
    1106(a)(4)(A)                      567(3)                           
    1106(a)(5)                         569                              
    1106(b)                            568                              
    1107(a)                            563, 588, 742, 844               
    1107(b)                                                             
    1108                               589, 743, 845                    
    1109                               607                              
    1109(a)                            608                              
    1109(b)                            606                              
    1110                               516(5), (6)                      
    1111                               596, 851                         
    1112(a)                                                             
    1112(b)                            636, 776, 777, 881, 882          
    1112(c)-(e)                                                         
    1121                               570                              
    1122                               597, 751, 852                    
    1123(a)(1)                                                          
    1123(a)(2)                         616(6), 861(10)                  
    1123(a)(3)                         616(5), 861(9)                   
    1123(a)(4)                                                          
    1123(a)(5)                         616(2), (10), 861(12)            
    1123(a)(6)                         616(12)(a)                       
    1123(a)(7)                         616(11)                          
    1123(b)(1)                         616(1)                           
    1123(b)(2)                         616(4), 757(2), 861(4)           
    1123(b)(3)                         616(13)                          
    1123(b)(4)                         616(2), 861(7)                   
    1123(b)(5)                         616(14), 757(8), 861(13)         
    1123(c)                                                             
    1124                               507, 708, 807                    
    1125(a)                                                             
    1125(b)                            576                              
    1125(c)                                                             
    1125(d)                            575                              
    1125(e)                                                             
    1126                               579                              
    1126(a)                            599                              
    1126(e)                            603                              
    1127                               622, 763                         
    1127(a)                            869                              
    1127(b)                            629(c), 787(1), 869              
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    1127(c)                            765, 787(2), (3), 871            
    1127(d)                            623, 764, 870                    
    1128(a)                            579, 735(3), 737(3), 835, 837(3) 
    1128(b)                            580                              
    1129(a)(1)                         621(1), 766(1), 872(1)           
    1129(a)(2)                         766(3), 872(3)                   
    1129(a)(3)                         621(3), 761, 766(4), 867, 872(4) 
    1129(a)(4)                         621(4), 872(5)                   
    1129(a)(5)                         621(5)                           
    1129(a)(6)                         624(2)                           
    1129(a)(7)                         621(2), 766(2), 872(2)           
    1129(a)(8)                                                          
    1129(a)(9)                         737(2)                           
    1129(a)(10)                                                         
    1129(a)(11)                        621(2), 766(2), 872(2)           
    1129(b), (c)                                                        
    1129(d)                            669, 921                         
    1141(a)                            624(1), 767(1), 873(1)           
    1141(b)                                                             
    1141(c)                            626, 874                         
    1141(d)(1)-(3)                     628(1), 771, 876                 
    1141(d)(4)                         32(a)                            
    1142(a)                            624(2), 873(2)                   
    1142(b)                            627, 875                         
    1143                               604                              
    1144                               786, 911                         
    1145(a)                            664(a), 793(a), 918(a)           
    1145(b)                            664(b), 793(b), 918(b)           
    1145(c), (d)                                                        
    1146(a), (b)                                                        
    1146(c)                            667                              
    1146(d)                                                             
    1161, 1162                                                          
    1163                               205(c)(1)                        
    1164, 1165                                                          
    1166                               205(c)(2)                        
    1167                               205(n)                           
    1168                               205(j)                           
    1169                               205(c)(6)                        
    1170                               205(o)                           
    1171(a)                            205(n)                           
    1171(b)                            205(b)                           
    1172                               205(b)                           
    1173                               205(e)                           
    1174                                                                
    1301, 1302                                                          
    1303                               1036                             
    1304                                                                
    1305(a)(1)                         1080                             
    1305(a)(2), (b), (c)                                                
    1306                                                                
    1307                               1066                             
    1321                               1033(2)                          
    1322(a)(1)                         1046(4)                          
    1322(a)(2)                         1046(3)                          
    1322(a)(3)                                                          
    1322(b)(1)                         1046(1)                          
    1322(b)(2)                         1046(2)                          
    1322(b)(3)-(6)                                                      
    1322(b)(7)                         1046(6)                          
    1322(b)(8), (9)                                                     
    1322(b)(10)                        1046(7)                          
    1322(c)                                                             
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    1323(a)                            1053                             
    1323(b)                                                             
    1323(c)                            1054                             
    1324                               1033(5)                          
    1325(a)(1)                         1056(a)(1)                       
    1325(a)(2)                                                          
    1325(a)(3)                         1051, 1056(a)(4)                 
    1325(a)(4), (5)                                                     
    1325(a)(6)                         1056(a)(2)                       
    1325(b)                                                             
    1326(a)                            1059                             
    1326(b)                                                             
    1327(a)                            1057                             
    1327(b), (c)                                                        
    1328(a)                            1060                             
    1328(b)                            1061                             
    1328(c), (d)                       1060                             
    1328(e)                            33                               
    1329(a)                            1046(5)                          
    1329(b), (c)                                                        
    1330                               1071                             
    1501-151326                                                         
    --------------------------------------------------------------------

                              ENACTING CLAUSE                          
      Pub. L. 95-598, title I, Sec. 101, Nov. 6, 1978, 92 Stat. 2549,
    provided in part: "The law relating to bankruptcy is codified and
    enacted as title 11 of the United States Code, entitled
    'Bankruptcy', and may be cited as 11 U.S.C. Sec.  - ."

                                  REPEALS                              
      Pub. L. 95-598, title IV, Sec. 401(a), Nov. 6, 1978, 92 Stat.
    2682, provided that: "The Bankruptcy Act [act July 1, 1898, ch.
    541, 30 Stat. 544, as amended] is repealed."

                              EFFECTIVE DATE                          
      Pub. L. 95-598, title IV, Sec. 402, Nov. 6, 1978, 92 Stat. 2682,
    as amended by Pub. L. 98-249, Sec. 1(a), Mar. 31, 1984, 98 Stat.
    116; Pub. L. 98-271, Sec. 1(a), Apr. 30, 1984, 98 Stat. 163; Pub.
    L. 98-299, Sec. 1(a), May 25, 1984, 98 Stat. 214; Pub. L. 98-325,
    Sec. 1(a), June 20, 1984, 98 Stat. 268; Pub. L. 98-353, title I,
    Secs. 113, 121(a), July 10, 1984, 98 Stat. 343, 345; Pub. L. 98-
    454, title X, Sec. 1001, Oct. 5, 1984, 98 Stat. 1745, provided
    that:
      "(a) Except as otherwise provided in this title [sections 401 to
    411], this Act [for classification to the Code, see Tables] shall
    take effect on October 1, 1979.
      "(b) Except as provided in subsections (c) and (d) of this
    section, the amendments made by title II [sections 201 to 252] of
    this Act shall not be effective.
      "(c) The amendments made by sections 210, 214, 219, 220, 222,
    224, 225, 228, 229, 235, 244, 245, 246, 249, and 251 of this Act
    shall take effect on October 1, 1979.
      "(d) The amendments made by sections 217, 218, 230, 247, 302,
    314(j), 317, 327, 328, 338, and 411 of this Act shall take effect
    on the date of enactment of this Act [Nov. 6, 1978].
      "(e) [Repealed. Pub. L. 98-454, title X, Sec. 1001, Oct. 5, 1984,
    98 Stat. 1745]."
      [Amendment of section 402(b) of Pub. L. 95-598, set out above, by
    section 113 of Pub. L. 98-353 effective June 27, 1984, see section
    122(c) of Pub. L. 98-353, set out as an Effective Date note under
    section 151 of Title 28, Judiciary and Judicial Procedure.]
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                             SAVINGS PROVISION                         
      Pub. L. 95-598, title IV, Sec. 403, Nov. 6, 1978, 92 Stat. 2683,
    as amended by Pub. L. 98-353, title III, Sec. 382, July 10, 1984,
    98 Stat. 364, provided that:
      "(a) A case commenced under the Bankruptcy Act, [act July 1,
    1898, ch. 541, 30 Stat. 544, as amended], and all matters and
    proceedings in or relating to any such case, shall be conducted and
    determined under such Act as if this Act had not been enacted, and
    the substantive rights of parties in connection with any such
    bankruptcy case, matter, or proceeding shall continue to be
    governed by the law applicable to such case, matter, or proceeding
    as if the [this] Act had not been enacted.
      "(b) Notwithstanding subsection (a) of this section, sections
    1165, 1167, 1168, 1169, and 1171 of title 11 of the United States
    Code, as enacted by section 101 of this Act, apply to cases pending
    under section 77 of the Bankruptcy Act ([former] 11 U.S.C. 205) on
    the date of enactment of this Act [Nov. 6, 1978] in which the
    trustee has not filed a plan of reorganization.
      "(c) The repeal [of the Bankruptcy Act] made by section 401(a) of
    this Act does not affect any right of a referee in bankruptcy,
    United States bankruptcy judge, or survivor of a referee in
    bankruptcy or United States bankruptcy judge to receive any annuity
    or other payment under the civil service retirement laws.
      "(d) The amendments made by section 314 of this Act [for
    classification to the Code, see Tables] do not affect the
    application of chapter 9, chapter 96, section 2516, section 3057,
    or section 3284 of title 18 of the United States Code to any act of
    any person - 
        "(1) committed before October 1, 1979; or
        "(2) committed after October 1, 1979, in connection with a case
      commenced before such date.
      "(e) Notwithstanding subsection (a) of this section - 
        "(1) a fee may not be charged under section 40c(2)(a) of the
      Bankruptcy Act [former 11 U.S.C. 68(c)(2)(a)] in a case pending
      under such Act after September 30, 1979, to the extent that such
      fee exceeds $200,000;
        "(2) a fee may not be charged under section 40c(2)(b) of the
      Bankruptcy Act in a case in which the plan is confirmed after
      September 30, 1978, or in which the final determination as to the
      amount of such fee is made after September 30, 1979,
      notwithstanding an earlier confirmation date, to the extent that
      such fee exceeds $100,000;
        "(3) after September 30, 1979, all moneys collected for payment
      into the referees' salary and expense fund in cases filed under
      the Bankruptcy Act shall be collected and paid into the general
      fund of the Treasury; and
        "(4) any balance in the referees' salary and expense fund in
      the Treasury on October 1, 1979, shall be transferred to the
      general fund of the Treasury and the referees' salary and expense
      fund account shall be closed."
      Pub. L. 98-353, title III, Sec. 381, July 10, 1984, 98 Stat. 364,
    provided that: "This subtitle [(Secs. 381, 382) amending section
    403(e) of Pub. L. 95-598, set out above] may be cited as the
    'Referees Salary and Expense Fund Act of 1984'."

                        HISTORY OF BANKRUPTCY ACTS                    
      The bankruptcy laws were revised generally and enacted as Title
    11, Bankruptcy, by Pub. L. 96-598, Nov. 6, 1978, 92 Stat. 2549.
      Earlier bankruptcy laws included the following acts:
          Apr. 4, 1800, ch. 19, 2 Stat. 19, repealed Dec. 19, 1803, ch.
        6, 2 Stat. 248.
          Aug. 19, 1841, ch. 9, 5 Stat. 440, repealed Mar. 3, 1843, ch.
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        82, 5 Stat. 614.
          Mar. 2, 1867, ch. 176, 14 Stat. 517, the provisions of which
        were incorporated in Rev. Stat. Title LXI, Secs. 4972 to 5132,
        were materially amended June 22, 1874, ch. 390, 18 Stat. 178,
        and were repealed June 7, 1878, ch. 160, 20 Stat. 99.
          The Bankruptcy Act of July 1, 1898, ch. 541, 30 Stat. 544, as
        amended, sometimes called the Nelson Act, repealed by Pub. L.
        95-598.
          The Chandler Act of July 22, 1938, ch. 575, 52 Stat. 883,
        which revised the Bankruptcy Act generally and materially
        amended the provisions covering corporate reorganizations,
        repealed by Pub. L. 95-598.

                   NATIONAL BANKRUPTCY REVIEW COMMISSION               
      Pub. L. 103-394, title VI, Oct. 22, 1994, 108 Stat. 4147,
    established the National Bankruptcy Review Commission to (1)
    investigate and study issues and problems relating to title 11,
    United States Code, (2) evaluate the advisability of proposals and
    current arrangements with respect to such issues and problems, (3)
    solicit divergent views of all parties concerned with the operation
    of the bankruptcy system, and (4) prepare and submit to the
    Congress, the Chief Justice, and the President a report not later
    than 2 years after the date of its first meeting, and provided for
    termination of the Commission 30 days after submission of the
    report which was submitted on Oct. 20, 1997.

          COMMISSION ON THE BANKRUPTCY LAWS OF THE UNITED STATES      
      Pub. L. 91-354, Secs. 1-6, July 24, 1970, 84 Stat. 468, as
    amended by Pub. L. 92-251, Mar. 17, 1972, 86 Stat. 63; Pub. L. 93-
    56, Sec. 1, July 1, 1973, 87 Stat. 140, established the Commission
    on the Bankruptcy Laws of the United States, to study and recommend
    changes to this title, which ceased to exist 30 days after the date
    of submission of its final report which was required prior to July
    31, 1973.

  

    11 USC CHAPTER 1 - GENERAL PROVISIONS                       02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 1 - GENERAL PROVISIONS

  
                      CHAPTER 1 - GENERAL PROVISIONS                  

  
    Sec.                                                     
    101.        Definitions.                                          
    102.        Rules of construction.                                
    103.        Applicability of chapters.                            
    104.        Adjustment of dollar amounts.                         
    105.        Power of court.                                       
    106.        Waiver of sovereign immunity.                         
    107.        Public access to papers.                              
    108.        Extension of time.                                    
    109.        Who may be a debtor.                                  
    110.        Penalty for persons who negligently or fraudulently
                 prepare bankruptcy petitions.                        
    111.        Nonprofit budget and credit counseling agencies;
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                 financial management instructional courses.          
    112.        Prohibition on disclosure of name of minor children.  

                                                            
      2005 - Pub. L. 109-8, title I, Sec. 106(e)(2), title II, Sec.
    233(b), Apr. 20, 2005, 119 Stat. 41, 74, added items 111 and 112.
      1994 - Pub. L. 103-394, title III, Sec. 308(b), Oct. 22, 1994,
    108 Stat. 4137, added item 110.

  

    11 USC Sec. 101                                             02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 1 - GENERAL PROVISIONS

  
    Sec. 101. Definitions

  
      In this title the following definitions shall apply:
        (1) The term "accountant" means accountant authorized under
      applicable law to practice public accounting, and includes
      professional accounting association, corporation, or partnership,
      if so authorized.
        (2) The term "affiliate" means - 
          (A) entity that directly or indirectly owns, controls, or
        holds with power to vote, 20 percent or more of the outstanding
        voting securities of the debtor, other than an entity that
        holds such securities - 
            (i) in a fiduciary or agency capacity without sole
          discretionary power to vote such securities; or
            (ii) solely to secure a debt, if such entity has not in
          fact exercised such power to vote;

          (B) corporation 20 percent or more of whose outstanding
        voting securities are directly or indirectly owned, controlled,
        or held with power to vote, by the debtor, or by an entity that
        directly or indirectly owns, controls, or holds with power to
        vote, 20 percent or more of the outstanding voting securities
        of the debtor, other than an entity that holds such securities -
         
            (i) in a fiduciary or agency capacity without sole
          discretionary power to vote such securities; or
            (ii) solely to secure a debt, if such entity has not in
          fact exercised such power to vote;

          (C) person whose business is operated under a lease or
        operating agreement by a debtor, or person substantially all of
        whose property is operated under an operating agreement with
        the debtor; or
          (D) entity that operates the business or substantially all of
        the property of the debtor under a lease or operating
        agreement.

        (3) The term "assisted person" means any person whose debts
      consist primarily of consumer debts and the value of whose
      nonexempt property is less than $150,000.
        (4) The term "attorney" means attorney, professional law
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      association, corporation, or partnership, authorized under
      applicable law to practice law.
        (4A) The term "bankruptcy assistance" means any goods or
      services sold or otherwise provided to an assisted person with
      the express or implied purpose of providing information, advice,
      counsel, document preparation, or filing, or attendance at a
      creditors' meeting or appearing in a case or proceeding on behalf
      of another or providing legal representation with respect to a
      case or proceeding under this title.
        (5) The term "claim" means - 
          (A) right to payment, whether or not such right is reduced to
        judgment, liquidated, unliquidated, fixed, contingent, matured,
        unmatured, disputed, undisputed, legal, equitable, secured, or
        unsecured; or
          (B) right to an equitable remedy for breach of performance if
        such breach gives rise to a right to payment, whether or not
        such right to an equitable remedy is reduced to judgment,
        fixed, contingent, matured, unmatured, disputed, undisputed,
        secured, or unsecured.

        (6) The term "commodity broker" means futures commission
      merchant, foreign futures commission merchant, clearing
      organization, leverage transaction merchant, or commodity options
      dealer, as defined in section 761 of this title, with respect to
      which there is a customer, as defined in section 761 of this
      title.
        (7) The term "community claim" means claim that arose before
      the commencement of the case concerning the debtor for which
      property of the kind specified in section 541(a)(2) of this title
      is liable, whether or not there is any such property at the time
      of the commencement of the case.
        (7A) The term "commercial fishing operation" means - 
          (A) the catching or harvesting of fish, shrimp, lobsters,
        urchins, seaweed, shellfish, or other aquatic species or
        products of such species; or
          (B) for purposes of section 109 and chapter 12, aquaculture
        activities consisting of raising for market any species or
        product described in subparagraph (A).

        (7B) The term "commercial fishing vessel" means a vessel used
      by a family fisherman to carry out a commercial fishing
      operation.
        (8) The term "consumer debt" means debt incurred by an
      individual primarily for a personal, family, or household
      purpose.
        (9) The term "corporation" - 
          (A) includes - 
            (i) association having a power or privilege that a private
          corporation, but not an individual or a partnership,
          possesses;
            (ii) partnership association organized under a law that
          makes only the capital subscribed responsible for the debts
          of such association;
            (iii) joint-stock company;
            (iv) unincorporated company or association; or
            (v) business trust; but

          (B) does not include limited partnership.

        (10) The term "creditor" means - 
          (A) entity that has a claim against the debtor that arose at
        the time of or before the order for relief concerning the
        debtor;
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          (B) entity that has a claim against the estate of a kind
        specified in section 348(d), 502(f), 502(g), 502(h) or 502(i)
        of this title; or
          (C) entity that has a community claim.

        (10A) The term "current monthly income" - 
          (A) means the average monthly income from all sources that
        the debtor receives (or in a joint case the debtor and the
        debtor's spouse receive) without regard to whether such income
        is taxable income, derived during the 6-month period ending on -
         
            (i) the last day of the calendar month immediately
          preceding the date of the commencement of the case if the
          debtor files the schedule of current income required by
          section 521(a)(1)(B)(ii); or
            (ii) the date on which current income is determined by the
          court for purposes of this title if the debtor does not file
          the schedule of current income required by section
          521(a)(1)(B)(ii); and

          (B) includes any amount paid by any entity other than the
        debtor (or in a joint case the debtor and the debtor's spouse),
        on a regular basis for the household expenses of the debtor or
        the debtor's dependents (and in a joint case the debtor's
        spouse if not otherwise a dependent), but excludes benefits
        received under the Social Security Act, payments to victims of
        war crimes or crimes against humanity on account of their
        status as victims of such crimes, and payments to victims of
        international terrorism (as defined in section 2331 of title
        18) or domestic terrorism (as defined in section 2331 of title
        18) on account of their status as victims of such terrorism.

        (11) The term "custodian" means - 
          (A) receiver or trustee of any of the property of the debtor,
        appointed in a case or proceeding not under this title;
          (B) assignee under a general assignment for the benefit of
        the debtor's creditors; or
          (C) trustee, receiver, or agent under applicable law, or
        under a contract, that is appointed or authorized to take
        charge of property of the debtor for the purpose of enforcing a
        lien against such property, or for the purpose of general
        administration of such property for the benefit of the debtor's
        creditors.

        (12) The term "debt" means liability on a claim.
        (12A) The term "debt relief agency" means any person who
      provides any bankruptcy assistance to an assisted person in
      return for the payment of money or other valuable consideration,
      or who is a bankruptcy petition preparer under section 110, but
      does not include - 
          (A) any person who is an officer, director, employee, or
        agent of a person who provides such assistance or of the
        bankruptcy petition preparer;
          (B) a nonprofit organization that is exempt from taxation
        under section 501(c)(3) of the Internal Revenue Code of 1986;
          (C) a creditor of such assisted person, to the extent that
        the creditor is assisting such assisted person to restructure
        any debt owed by such assisted person to the creditor;
          (D) a depository institution (as defined in section 3 of the
        Federal Deposit Insurance Act) or any Federal credit union or
        State credit union (as those terms are defined in section 101
        of the Federal Credit Union Act), or any affiliate or
        subsidiary of such depository institution or credit union; or
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          (E) an author, publisher, distributor, or seller of works
        subject to copyright protection under title 17, when acting in
        such capacity.

        (13) The term "debtor" means person or municipality concerning
      which a case under this title has been commenced.
        (13A) The term "debtor's principal residence" - 
          (A) means a residential structure, including incidental
        property, without regard to whether that structure is attached
        to real property; and
          (B) includes an individual condominium or cooperative unit, a
        mobile or manufactured home, or trailer.

        (14) The term "disinterested person" means a person that - 
          (A) is not a creditor, an equity security holder, or an
        insider;
          (B) is not and was not, within 2 years before the date of the
        filing of the petition, a director, officer, or employee of the
        debtor; and
          (C) does not have an interest materially adverse to the
        interest of the estate or of any class of creditors or equity
        security holders, by reason of any direct or indirect
        relationship to, connection with, or interest in, the debtor,
        or for any other reason.

        (14A) The term "domestic support obligation" means a debt that
      accrues before, on, or after the date of the order for relief in
      a case under this title, including interest that accrues on that
      debt as provided under applicable nonbankruptcy law
      notwithstanding any other provision of this title, that is - 
          (A) owed to or recoverable by - 
            (i) a spouse, former spouse, or child of the debtor or such
          child's parent, legal guardian, or responsible relative; or
            (ii) a governmental unit;

          (B) in the nature of alimony, maintenance, or support
        (including assistance provided by a governmental unit) of such
        spouse, former spouse, or child of the debtor or such child's
        parent, without regard to whether such debt is expressly so
        designated;
          (C) established or subject to establishment before, on, or
        after the date of the order for relief in a case under this
        title, by reason of applicable provisions of - 
            (i) a separation agreement, divorce decree, or property
          settlement agreement;
            (ii) an order of a court of record; or
            (iii) a determination made in accordance with applicable
          nonbankruptcy law by a governmental unit; and

          (D) not assigned to a nongovernmental entity, unless that
        obligation is assigned voluntarily by the spouse, former
        spouse, child of the debtor, or such child's parent, legal
        guardian, or responsible relative for the purpose of collecting
        the debt.

        (15) The term "entity" includes person, estate, trust,
      governmental unit, and United States trustee.
        (16) The term "equity security" means - 
          (A) share in a corporation, whether or not transferable or
        denominated "stock", or similar security;
          (B) interest of a limited partner in a limited partnership;
        or
          (C) warrant or right, other than a right to convert, to

Page 25



Title_11 Edit Complete Final.txt
        purchase, sell, or subscribe to a share, security, or interest
        of a kind specified in subparagraph (A) or (B) of this
        paragraph.

        (17) The term "equity security holder" means holder of an
      equity security of the debtor.
        (18) The term "family farmer" means - 
          (A) individual or individual and spouse engaged in a farming
        operation whose aggregate debts do not exceed $3,237,000 and
        not less than 50 percent of whose aggregate noncontingent,
        liquidated debts (excluding a debt for the principal residence
        of such individual or such individual and spouse unless such
        debt arises out of a farming operation), on the date the case
        is filed, arise out of a farming operation owned or operated by
        such individual or such individual and spouse, and such
        individual or such individual and spouse receive from such
        farming operation more than 50 percent of such individual's or
        such individual and spouse's gross income for - 
            (i) the taxable year preceding; or
            (ii) each of the 2d and 3d taxable years preceding;

        the taxable year in which the case concerning such individual
        or such individual and spouse was filed; or
          (B) corporation or partnership in which more than 50 percent
        of the outstanding stock or equity is held by one family, or by
        one family and the relatives of the members of such family, and
        such family or such relatives conduct the farming operation,
        and
            (i) more than 80 percent of the value of its assets
          consists of assets related to the farming operation;
            (ii) its aggregate debts do not exceed $3,237,000 and not
          less than 50 percent of its aggregate noncontingent,
          liquidated debts (excluding a debt for one dwelling which is
          owned by such corporation or partnership and which a
          shareholder or partner maintains as a principal residence,
          unless such debt arises out of a farming operation), on the
          date the case is filed, arise out of the farming operation
          owned or operated by such corporation or such partnership;
          and
            (iii) if such corporation issues stock, such stock is not
          publicly traded.

        (19) The term "family farmer with regular annual income" means
      family farmer whose annual income is sufficiently stable and
      regular to enable such family farmer to make payments under a
      plan under chapter 12 of this title.
        (19A) The term "family fisherman" means - 
          (A) an individual or individual and spouse engaged in a
        commercial fishing operation - 
            (i) whose aggregate debts do not exceed $1,500,000 and not
          less than 80 percent of whose aggregate noncontingent,
          liquidated debts (excluding a debt for the principal
          residence of such individual or such individual and spouse,
          unless such debt arises out of a commercial fishing
          operation), on the date the case is filed, arise out of a
          commercial fishing operation owned or operated by such
          individual or such individual and spouse; and
            (ii) who receive from such commercial fishing operation
          more than 50 percent of such individual's or such
          individual's and spouse's gross income for the taxable year
          preceding the taxable year in which the case concerning such
          individual or such individual and spouse was filed; or
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          (B) a corporation or partnership - 
            (i) in which more than 50 percent of the outstanding stock
          or equity is held by - 
              (I) 1 family that conducts the commercial fishing
            operation; or
              (II) 1 family and the relatives of the members of such
            family, and such family or such relatives conduct the
            commercial fishing operation; and

            (ii)(I) more than 80 percent of the value of its assets
          consists of assets related to the commercial fishing
          operation;
            (II) its aggregate debts do not exceed $1,500,000 and not
          less than 80 percent of its aggregate noncontingent,
          liquidated debts (excluding a debt for 1 dwelling which is
          owned by such corporation or partnership and which a
          shareholder or partner maintains as a principal residence,
          unless such debt arises out of a commercial fishing
          operation), on the date the case is filed, arise out of a
          commercial fishing operation owned or operated by such
          corporation or such partnership; and
            (III) if such corporation issues stock, such stock is not
          publicly traded.

        (19B) The term "family fisherman with regular annual income"
      means a family fisherman whose annual income is sufficiently
      stable and regular to enable such family fisherman to make
      payments under a plan under chapter 12 of this title.
        (20) The term "farmer" means (except when such term appears in
      the term "family farmer") person that received more than 80
      percent of such person's gross income during the taxable year of
      such person immediately preceding the taxable year of such person
      during which the case under this title concerning such person was
      commenced from a farming operation owned or operated by such
      person.
        (21) The term "farming operation" includes farming, tillage of
      the soil, dairy farming, ranching, production or raising of
      crops, poultry, or livestock, and production of poultry or
      livestock products in an unmanufactured state.
        (21A) The term "farmout agreement" means a written agreement in
      which - 
          (A) the owner of a right to drill, produce, or operate liquid
        or gaseous hydrocarbons on property agrees or has agreed to
        transfer or assign all or a part of such right to another
        entity; and
          (B) such other entity (either directly or through its agents
        or its assigns), as consideration, agrees to perform drilling,
        reworking, recompleting, testing, or similar or related
        operations, to develop or produce liquid or gaseous
        hydrocarbons on the property.

        (21B) The term "Federal depository institutions regulatory
      agency" means - 
          (A) with respect to an insured depository institution (as
        defined in section 3(c)(2) of the Federal Deposit Insurance
        Act) for which no conservator or receiver has been appointed,
        the appropriate Federal banking agency (as defined in section
        3(q) of such Act);
          (B) with respect to an insured credit union (including an
        insured credit union for which the National Credit Union
        Administration has been appointed conservator or liquidating
        agent), the National Credit Union Administration;
          (C) with respect to any insured depository institution for
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        which the Resolution Trust Corporation has been appointed
        conservator or receiver, the Resolution Trust Corporation; and
          (D) with respect to any insured depository institution for
        which the Federal Deposit Insurance Corporation has been
        appointed conservator or receiver, the Federal Deposit
        Insurance Corporation.

        (22) The term "financial institution" means - 
          (A) a Federal reserve bank, or an entity that is a commercial
        or savings bank, industrial savings bank, savings and loan
        association, trust company, federally-insured credit union, or
        receiver, liquidating agent, or conservator for such entity
        and, when any such Federal reserve bank, receiver, liquidating
        agent, conservator or entity is acting as agent or custodian
        for a customer (whether or not a "customer", as defined in
        section 741) in connection with a securities contract (as
        defined in section 741) such customer; or
          (B) in connection with a securities contract (as defined in
        section 741) an investment company registered under the
        Investment Company Act of 1940.

        (22A) The term "financial participant" means - 
          (A) an entity that, at the time it enters into a securities
        contract, commodity contract, swap agreement, repurchase
        agreement, or forward contract, or at the time of the date of
        the filing of the petition, has one or more agreements or
        transactions described in paragraph (1), (2), (3), (4), (5), or
        (6) of section 561(a) with the debtor or any other entity
        (other than an affiliate) of a total gross dollar value of not
        less than $1,000,000,000 in notional or actual principal amount
        outstanding (aggregated across counterparties) at such time or
        on any day during the 15-month period preceding the date of the
        filing of the petition, or has gross mark-to-market positions
        of not less than $100,000,000 (aggregated across
        counterparties) in one or more such agreements or transactions
        with the debtor or any other entity (other than an affiliate)
        at such time or on any day during the 15-month period preceding
        the date of the filing of the petition; or
          (B) a clearing organization (as defined in section 402 of the
        Federal Deposit Insurance Corporation Improvement Act of 1991).

        (23) The term "foreign proceeding" means a collective judicial
      or administrative proceeding in a foreign country, including an
      interim proceeding, under a law relating to insolvency or
      adjustment of debt in which proceeding the assets and affairs of
      the debtor are subject to control or supervision by a foreign
      court, for the purpose of reorganization or liquidation.
        (24) The term "foreign representative" means a person or body,
      including a person or body appointed on an interim basis,
      authorized in a foreign proceeding to administer the
      reorganization or the liquidation of the debtor's assets or
      affairs or to act as a representative of such foreign proceeding.
        (25) The term "forward contract" means - 
          (A) a contract (other than a commodity contract, as defined
        in section 761) for the purchase, sale, or transfer of a
        commodity, as defined in section 761(8) of this title, or any
        similar good, article, service, right, or interest which is
        presently or in the future becomes the subject of dealing in
        the forward contract trade, or product or byproduct thereof,
        with a maturity date more than two days after the date the
        contract is entered into, including, but not limited to, a
        repurchase or reverse repurchase transaction (whether or not
        such repurchase or reverse repurchase transaction is a

Page 28



Title_11 Edit Complete Final.txt
        "repurchase agreement", as defined in this section) (!1)
        consignment, lease, swap, hedge transaction, deposit, loan,
        option, allocated transaction, unallocated transaction, or any
        other similar agreement;

          (B) any combination of agreements or transactions referred to
        in subparagraphs (A) and (C);
          (C) any option to enter into an agreement or transaction
        referred to in subparagraph (A) or (B);
          (D) a master agreement that provides for an agreement or
        transaction referred to in subparagraph (A), (B), or (C),
        together with all supplements to any such master agreement,
        without regard to whether such master agreement provides for an
        agreement or transaction that is not a forward contract under
        this paragraph, except that such master agreement shall be
        considered to be a forward contract under this paragraph only
        with respect to each agreement or transaction under such master
        agreement that is referred to in subparagraph (A), (B), or (C);
        or
          (E) any security agreement or arrangement, or other credit
        enhancement related to any agreement or transaction referred to
        in subparagraph (A), (B), (C), or (D), including any guarantee
        or reimbursement obligation by or to a forward contract
        merchant or financial participant in connection with any
        agreement or transaction referred to in any such subparagraph,
        but not to exceed the damages in connection with any such
        agreement or transaction, measured in accordance with section
        562.

        (26) The term "forward contract merchant" means a Federal
      reserve bank, or an entity the business of which consists in
      whole or in part of entering into forward contracts as or with
      merchants in a commodity (as defined in section 761) or any
      similar good, article, service, right, or interest which is
      presently or in the future becomes the subject of dealing in the
      forward contract trade.
        (27) The term "governmental unit" means United States; State;
      Commonwealth; District; Territory; municipality; foreign state;
      department, agency, or instrumentality of the United States (but
      not a United States trustee while serving as a trustee in a case
      under this title), a State, a Commonwealth, a District, a
      Territory, a municipality, or a foreign state; or other foreign
      or domestic government.
        (27A) The term "health care business" - 
          (A) means any public or private entity (without regard to
        whether that entity is organized for profit or not for profit)
        that is primarily engaged in offering to the general public
        facilities and services for - 
            (i) the diagnosis or treatment of injury, deformity, or
          disease; and
            (ii) surgical, drug treatment, psychiatric, or obstetric
          care; and

          (B) includes - 
            (i) any - 
              (I) general or specialized hospital;
              (II) ancillary ambulatory, emergency, or surgical
            treatment facility;
              (III) hospice;
              (IV) home health agency; and
              (V) other health care institution that is similar to an
            entity referred to in subclause (I), (II), (III), or (IV);
            and
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            (ii) any long-term care facility, including any - 
              (I) skilled nursing facility;
              (II) intermediate care facility;
              (III) assisted living facility;
              (IV) home for the aged;
              (V) domiciliary care facility; and
              (VI) health care institution that is related to a
            facility referred to in subclause (I), (II), (III), (IV),
            or (V), if that institution is primarily engaged in
            offering room, board, laundry, or personal assistance with
            activities of daily living and incidentals to activities of
            daily living.

        (27B) The term "incidental property" means, with respect to a
      debtor's principal residence - 
          (A) property commonly conveyed with a principal residence in
        the area where the real property is located;
          (B) all easements, rights, appurtenances, fixtures, rents,
        royalties, mineral rights, oil or gas rights or profits, water
        rights, escrow funds, or insurance proceeds; and
          (C) all replacements or additions.

        (28) The term "indenture" means mortgage, deed of trust, or
      indenture, under which there is outstanding a security, other
      than a voting-trust certificate, constituting a claim against the
      debtor, a claim secured by a lien on any of the debtor's
      property, or an equity security of the debtor.
        (29) The term "indenture trustee" means trustee under an
      indenture.
        (30) The term "individual with regular income" means individual
      whose income is sufficiently stable and regular to enable such
      individual to make payments under a plan under chapter 13 of this
      title, other than a stockbroker or a commodity broker.
        (31) The term "insider" includes - 
          (A) if the debtor is an individual - 
            (i) relative of the debtor or of a general partner of the
          debtor;
            (ii) partnership in which the debtor is a general partner;
            (iii) general partner of the debtor; or
            (iv) corporation of which the debtor is a director,
          officer, or person in control;

          (B) if the debtor is a corporation - 
            (i) director of the debtor;
            (ii) officer of the debtor;
            (iii) person in control of the debtor;
            (iv) partnership in which the debtor is a general partner;
            (v) general partner of the debtor; or
            (vi) relative of a general partner, director, officer, or
          person in control of the debtor;

          (C) if the debtor is a partnership - 
            (i) general partner in the debtor;
            (ii) relative of a general partner in, general partner of,
          or person in control of the debtor;
            (iii) partnership in which the debtor is a general partner;
            (iv) general partner of the debtor; or
            (v) person in control of the debtor;

          (D) if the debtor is a municipality, elected official of the
        debtor or relative of an elected official of the debtor;
          (E) affiliate, or insider of an affiliate as if such
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        affiliate were the debtor; and
          (F) managing agent of the debtor.

        (32) The term "insolvent" means - 
          (A) with reference to an entity other than a partnership and
        a municipality, financial condition such that the sum of such
        entity's debts is greater than all of such entity's property,
        at a fair valuation, exclusive of - 
            (i) property transferred, concealed, or removed with intent
          to hinder, delay, or defraud such entity's creditors; and
            (ii) property that may be exempted from property of the
          estate under section 522 of this title;

          (B) with reference to a partnership, financial condition such
        that the sum of such partnership's debts is greater than the
        aggregate of, at a fair valuation - 
            (i) all of such partnership's property, exclusive of
          property of the kind specified in subparagraph (A)(i) of this
          paragraph; and
            (ii) the sum of the excess of the value of each general
          partner's nonpartnership property, exclusive of property of
          the kind specified in subparagraph (A) of this paragraph,
          over such partner's nonpartnership debts; and

          (C) with reference to a municipality, financial condition
        such that the municipality is - 
            (i) generally not paying its debts as they become due
          unless such debts are the subject of a bona fide dispute; or
            (ii) unable to pay its debts as they become due.

        (33) The term "institution-affiliated party" - 
          (A) with respect to an insured depository institution (as
        defined in section 3(c)(2) of the Federal Deposit Insurance
        Act), has the meaning given it in section 3(u) of the Federal
        Deposit Insurance Act; and
          (B) with respect to an insured credit union, has the meaning
        given it in section 206(r) of the Federal Credit Union Act.

        (34) The term "insured credit union" has the meaning given it
      in section 101(7) of the Federal Credit Union Act.
        (35) The term "insured depository institution" - 
          (A) has the meaning given it in section 3(c)(2) of the
        Federal Deposit Insurance Act; and
          (B) includes an insured credit union (except in the case of
        paragraphs (23) and (35) of this subsection).

        (35A) The term "intellectual property" means - 
          (A) trade secret;
          (B) invention, process, design, or plant protected under
        title 35;
          (C) patent application;
          (D) plant variety;
          (E) work of authorship protected under title 17; or
          (F) mask work protected under chapter 9 of title 17;

      to the extent protected by applicable nonbankruptcy law.
        (36) The term "judicial lien" means lien obtained by judgment,
      levy, sequestration, or other legal or equitable process or
      proceeding.
        (37) The term "lien" means charge against or interest in
      property to secure payment of a debt or performance of an
      obligation.
        (38) The term "margin payment" means, for purposes of the
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      forward contract provisions of this title, payment or deposit of
      cash, a security or other property, that is commonly known in the
      forward contract trade as original margin, initial margin,
      maintenance margin, or variation margin, including mark-to-market
      payments, or variation payments.
        (38A) The term "master netting agreement" - 
          (A) means an agreement providing for the exercise of rights,
        including rights of netting, setoff, liquidation, termination,
        acceleration, or close out, under or in connection with one or
        more contracts that are described in any one or more of
        paragraphs (1) through (5) of section 561(a), or any security
        agreement or arrangement or other credit enhancement related to
        one or more of the foregoing, including any guarantee or
        reimbursement obligation related to 1 or more of the foregoing;
        and
          (B) if the agreement contains provisions relating to
        agreements or transactions that are not contracts described in
        paragraphs (1) through (5) of section 561(a), shall be deemed
        to be a master netting agreement only with respect to those
        agreements or transactions that are described in any one or
        more of paragraphs (1) through (5) of section 561(a).

        (38B) The term "master netting agreement participant" means an
      entity that, at any time before the date of the filing of the
      petition, is a party to an outstanding master netting agreement
      with the debtor.
        (39) The term "mask work" has the meaning given it in section
      901(a)(2) of title 17.
        (39A) The term "median family income" means for any year - 
          (A) the median family income both calculated and reported by
        the Bureau of the Census in the then most recent year; and
          (B) if not so calculated and reported in the then current
        year, adjusted annually after such most recent year until the
        next year in which median family income is both calculated and
        reported by the Bureau of the Census, to reflect the percentage
        change in the Consumer Price Index for All Urban Consumers
        during the period of years occurring after such most recent
        year and before such current year.

        (40) The term "municipality" means political subdivision or
      public agency or instrumentality of a State.
        (40A) The term "patient" means any individual who obtains or
      receives services from a health care business.
        (40B) The term "patient records" means any written document
      relating to a patient or a record recorded in a magnetic,
      optical, or other form of electronic medium.
        (41) The term "person" includes individual, partnership, and
      corporation, but does not include governmental unit, except that
      a governmental unit that - 
          (A) acquires an asset from a person - 
            (i) as a result of the operation of a loan guarantee
          agreement; or
            (ii) as receiver or liquidating agent of a person;

          (B) is a guarantor of a pension benefit payable by or on
        behalf of the debtor or an affiliate of the debtor; or
          (C) is the legal or beneficial owner of an asset of - 
            (i) an employee pension benefit plan that is a governmental
          plan, as defined in section 414(d) of the Internal Revenue
          Code of 1986; or
            (ii) an eligible deferred compensation plan, as defined in
          section 457(b) of the Internal Revenue Code of 1986;

Page 32



Title_11 Edit Complete Final.txt
      shall be considered, for purposes of section 1102 of this title,
      to be a person with respect to such asset or such benefit.
        (41A) The term "personally identifiable information" means - 
          (A) if provided by an individual to the debtor in connection
        with obtaining a product or a service from the debtor primarily
        for personal, family, or household purposes - 
            (i) the first name (or initial) and last name of such
          individual, whether given at birth or time of adoption, or
          resulting from a lawful change of name;
            (ii) the geographical address of a physical place of
          residence of such individual;
            (iii) an electronic address (including an e-mail address)
          of such individual;
            (iv) a telephone number dedicated to contacting such
          individual at such physical place of residence;
            (v) a social security account number issued to such
          individual; or
            (vi) the account number of a credit card issued to such
          individual; or

          (B) if identified in connection with 1 or more of the items
        of information specified in subparagraph (A) - 
            (i) a birth date, the number of a certificate of birth or
          adoption, or a place of birth; or
            (ii) any other information concerning an identified
          individual that, if disclosed, will result in contacting or
          identifying such individual physically or electronically.

        (42) The term "petition" means petition filed under section
      301, 302, 303, or 304 (!2) of this title, as the case may be,
      commencing a case under this title.

        (42A) The term "production payment" means a term overriding
      royalty satisfiable in cash or in kind - 
          (A) contingent on the production of a liquid or gaseous
        hydrocarbon from particular real property; and
          (B) from a specified volume, or a specified value, from the
        liquid or gaseous hydrocarbon produced from such property, and
        determined without regard to production costs.

        (43) The term "purchaser" means transferee of a voluntary
      transfer, and includes immediate or mediate transferee of such a
      transferee.
        (44) The term "railroad" means common carrier by railroad
      engaged in the transportation of individuals or property or owner
      of trackage facilities leased by such a common carrier.
        (45) The term "relative" means individual related by affinity
      or consanguinity within the third degree as determined by the
      common law, or individual in a step or adoptive relationship
      within such third degree.
        (46) The term "repo participant" means an entity that, at any
      time before the filing of the petition, has an outstanding
      repurchase agreement with the debtor.
        (47) The term "repurchase agreement" (which definition also
      applies to a reverse repurchase agreement) - 
          (A) means - 
            (i) an agreement, including related terms, which provides
          for the transfer of one or more certificates of deposit,
          mortgage related securities (as defined in section 3 of the
          Securities Exchange Act of 1934), mortgage loans, interests
          in mortgage related securities or mortgage loans, eligible
          bankers' acceptances, qualified foreign government securities
          (defined as a security that is a direct obligation of, or
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          that is fully guaranteed by, the central government of a
          member of the Organization for Economic Cooperation and
          Development), or securities that are direct obligations of,
          or that are fully guaranteed by, the United States or any
          agency of the United States against the transfer of funds by
          the transferee of such certificates of deposit, eligible
          bankers' acceptances, securities, mortgage loans, or
          interests, with a simultaneous agreement by such transferee
          to transfer to the transferor thereof certificates of
          deposit, eligible bankers' acceptance, securities, mortgage
          loans, or interests of the kind described in this clause, at
          a date certain not later than 1 year after such transfer or
          on demand, against the transfer of funds;
            (ii) any combination of agreements or transactions referred
          to in clauses (i) and (iii);
            (iii) an option to enter into an agreement or transaction
          referred to in clause (i) or (ii);
            (iv) a master agreement that provides for an agreement or
          transaction referred to in clause (i), (ii), or (iii),
          together with all supplements to any such master agreement,
          without regard to whether such master agreement provides for
          an agreement or transaction that is not a repurchase
          agreement under this paragraph, except that such master
          agreement shall be considered to be a repurchase agreement
          under this paragraph only with respect to each agreement or
          transaction under the master agreement that is referred to in
          clause (i), (ii), or (iii); or
            (v) any security agreement or arrangement or other credit
          enhancement related to any agreement or transaction referred
          to in clause (i), (ii), (iii), or (iv), including any
          guarantee or reimbursement obligation by or to a repo
          participant or financial participant in connection with any
          agreement or transaction referred to in any such clause, but
          not to exceed the damages in connection with any such
          agreement or transaction, measured in accordance with section
          562 of this title; and

          (B) does not include a repurchase obligation under a
        participation in a commercial mortgage loan.

        (48) The term "securities clearing agency" means person that is
      registered as a clearing agency under section 17A of the
      Securities Exchange Act of 1934, or exempt from such registration
      under such section pursuant to an order of the Securities and
      Exchange Commission, or whose business is confined to the
      performance of functions of a clearing agency with respect to
      exempted securities, as defined in section 3(a)(12) of such Act
      for the purposes of such section 17A.
        (48A) The term "securities self regulatory organization" means
      either a securities association registered with the Securities
      and Exchange Commission under section 15A of the Securities
      Exchange Act of 1934 or a national securities exchange registered
      with the Securities and Exchange Commission under section 6 of
      the Securities Exchange Act of 1934.
        (49) The term "security" - 
          (A) includes - 
            (i) note;
            (ii) stock;
            (iii) treasury stock;
            (iv) bond;
            (v) debenture;
            (vi) collateral trust certificate;
            (vii) pre-organization certificate or subscription;
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            (viii) transferable share;
            (ix) voting-trust certificate;
            (x) certificate of deposit;
            (xi) certificate of deposit for security;
            (xii) investment contract or certificate of interest or
          participation in a profit-sharing agreement or in an oil,
          gas, or mineral royalty or lease, if such contract or
          interest is required to be the subject of a registration
          statement filed with the Securities and Exchange Commission
          under the provisions of the Securities Act of 1933, or is
          exempt under section 3(b) of such Act from the requirement to
          file such a statement;
            (xiii) interest of a limited partner in a limited
          partnership;
            (xiv) other claim or interest commonly known as "security";
          and
            (xv) certificate of interest or participation in, temporary
          or interim certificate for, receipt for, or warrant or right
          to subscribe to or purchase or sell, a security; but

          (B) does not include - 
            (i) currency, check, draft, bill of exchange, or bank
          letter of credit;
            (ii) leverage transaction, as defined in section 761 of
          this title;
            (iii) commodity futures contract or forward contract;
            (iv) option, warrant, or right to subscribe to or purchase
          or sell a commodity futures contract;
            (v) option to purchase or sell a commodity;
            (vi) contract or certificate of a kind specified in
          subparagraph (A)(xii) of this paragraph that is not required
          to be the subject of a registration statement filed with the
          Securities and Exchange Commission and is not exempt under
          section 3(b) of the Securities Act of 1933 from the
          requirement to file such a statement; or
            (vii) debt or evidence of indebtedness for goods sold and
          delivered or services rendered.

        (50) The term "security agreement" means agreement that creates
      or provides for a security interest.
        (51) The term "security interest" means lien created by an
      agreement.
        (51A) The term "settlement payment" means, for purposes of the
      forward contract provisions of this title, a preliminary
      settlement payment, a partial settlement payment, an interim
      settlement payment, a settlement payment on account, a final
      settlement payment, a net settlement payment, or any other
      similar payment commonly used in the forward contract trade.
        (51B) The term "single asset real estate" means real property
      constituting a single property or project, other than residential
      real property with fewer than 4 residential units, which
      generates substantially all of the gross income of a debtor who
      is not a family farmer and on which no substantial business is
      being conducted by a debtor other than the business of operating
      the real property and activities incidental.
        (51C) The term "small business case" means a case filed under
      chapter 11 of this title in which the debtor is a small business
      debtor.
        (51D) The term "small business debtor" - 
          (A) subject to subparagraph (B), means a person engaged in
        commercial or business activities (including any affiliate of
        such person that is also a debtor under this title and
        excluding a person whose primary activity is the business of
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        owning or operating real property or activities incidental
        thereto) that has aggregate noncontingent liquidated secured
        and unsecured debts as of the date of the petition or the date
        of the order for relief in an amount not more than $2,000,000
        (excluding debts owed to 1 or more affiliates or insiders) for
        a case in which the United States trustee has not appointed
        under section 1102(a)(1) a committee of unsecured creditors or
        where the court has determined that the committee of unsecured
        creditors is not sufficiently active and representative to
        provide effective oversight of the debtor; and
          (B) does not include any member of a group of affiliated
        debtors that has aggregate noncontingent liquidated secured and
        unsecured debts in an amount greater than $2,000,000 (excluding
        debt owed to 1 or more affiliates or insiders).

        (52) The term "State" includes the District of Columbia and
      Puerto Rico, except for the purpose of defining who may be a
      debtor under chapter 9 of this title.
        (53) The term "statutory lien" means lien arising solely by
      force of a statute on specified circumstances or conditions, or
      lien of distress for rent, whether or not statutory, but does not
      include security interest or judicial lien, whether or not such
      interest or lien is provided by or is dependent on a statute and
      whether or not such interest or lien is made fully effective by
      statute.
        (53A) The term "stockbroker" means person - 
          (A) with respect to which there is a customer, as defined in
        section 741 of this title; and
          (B) that is engaged in the business of effecting transactions
        in securities - 
            (i) for the account of others; or
            (ii) with members of the general public, from or for such
          person's own account.

        (53B) The term "swap agreement" - 
          (A) means - 
            (i) any agreement, including the terms and conditions
          incorporated by reference in such agreement, which is - 
              (I) an interest rate swap, option, future, or forward
            agreement, including a rate floor, rate cap, rate collar,
            cross-currency rate swap, and basis swap;
              (II) a spot, same day-tomorrow, tomorrow-next, forward,
            or other foreign exchange, precious metals, or other
            commodity agreement;
              (III) a currency swap, option, future, or forward
            agreement;
              (IV) an equity index or equity swap, option, future, or
            forward agreement;
              (V) a debt index or debt swap, option, future, or forward
            agreement;
              (VI) a total return, credit spread or credit swap,
            option, future, or forward agreement;
              (VII) a commodity index or a commodity swap, option,
            future, or forward agreement;
              (VIII) a weather swap, option, future, or forward
            agreement;
              (IX) an emissions swap, option, future, or forward
            agreement; or
              (X) an inflation swap, option, future, or forward
            agreement;

            (ii) any agreement or transaction that is similar to any
          other agreement or transaction referred to in this paragraph
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          and that - 
              (I) is of a type that has been, is presently, or in the
            future becomes, the subject of recurrent dealings in the
            swap or other derivatives markets (including terms and
            conditions incorporated by reference therein); and
              (II) is a forward, swap, future, option, or spot
            transaction on one or more rates, currencies, commodities,
            equity securities, or other equity instruments, debt
            securities or other debt instruments, quantitative measures
            associated with an occurrence, extent of an occurrence, or
            contingency associated with a financial, commercial, or
            economic consequence, or economic or financial indices or
            measures of economic or financial risk or value;

            (iii) any combination of agreements or transactions
          referred to in this subparagraph;
            (iv) any option to enter into an agreement or transaction
          referred to in this subparagraph;
            (v) a master agreement that provides for an agreement or
          transaction referred to in clause (i), (ii), (iii), or (iv),
          together with all supplements to any such master agreement,
          and without regard to whether the master agreement contains
          an agreement or transaction that is not a swap agreement
          under this paragraph, except that the master agreement shall
          be considered to be a swap agreement under this paragraph
          only with respect to each agreement or transaction under the
          master agreement that is referred to in clause (i), (ii),
          (iii), or (iv); or
            (vi) any security agreement or arrangement or other credit
          enhancement related to any agreements or transactions
          referred to in clause (i) through (v), including any
          guarantee or reimbursement obligation by or to a swap
          participant or financial participant in connection with any
          agreement or transaction referred to in any such clause, but
          not to exceed the damages in connection with any such
          agreement or transaction, measured in accordance with section
          562; and

          (B) is applicable for purposes of this title only, and shall
        not be construed or applied so as to challenge or affect the
        characterization, definition, or treatment of any swap
        agreement under any other statute, regulation, or rule,
        including the Gramm-Leach-Bliley Act, the Legal Certainty for
        Bank Products Act of 2000, the securities laws (as such term is
        defined in section 3(a)(47) of the Securities Exchange Act of
        1934) and the Commodity Exchange Act.

        (53C) The term "swap participant" means an entity that, at any
      time before the filing of the petition, has an outstanding swap
      agreement with the debtor.
        (56A) (!3) The term "term overriding royalty" means an interest
      in liquid or gaseous hydrocarbons in place or to be produced from
      particular real property that entitles the owner thereof to a
      share of production, or the value thereof, for a term limited by
      time, quantity, or value realized.

        (53D) The term "timeshare plan" means and shall include that
      interest purchased in any arrangement, plan, scheme, or similar
      device, but not including exchange programs, whether by
      membership, agreement, tenancy in common, sale, lease, deed,
      rental agreement, license, right to use agreement, or by any
      other means, whereby a purchaser, in exchange for consideration,
      receives a right to use accommodations, facilities, or
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      recreational sites, whether improved or unimproved, for a
      specific period of time less than a full year during any given
      year, but not necessarily for consecutive years, and which
      extends for a period of more than three years. A "timeshare
      interest" is that interest purchased in a timeshare plan which
      grants the purchaser the right to use and occupy accommodations,
      facilities, or recreational sites, whether improved or
      unimproved, pursuant to a timeshare plan.
        (54) The term "transfer" means - 
          (A) the creation of a lien;
          (B) the retention of title as a security interest;
          (C) the foreclosure of a debtor's equity of redemption; or
          (D) each mode, direct or indirect, absolute or conditional,
        voluntary or involuntary, of disposing of or parting with - 
            (i) property; or
            (ii) an interest in property.

        (54A) The term "uninsured State member bank" means a State
      member bank (as defined in section 3 of the Federal Deposit
      Insurance Act) the deposits of which are not insured by the
      Federal Deposit Insurance Corporation.
        (55) The term "United States", when used in a geographical
      sense, includes all locations where the judicial jurisdiction of
      the United States extends, including territories and possessions
      of the United States.

  
    

    11 USC Sec. 102                                             02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 1 - GENERAL PROVISIONS

  
    Sec. 102. Rules of construction

  
      In this title - 
        (1) "after notice and a hearing", or a similar phrase - 
          (A) means after such notice as is appropriate in the
        particular circumstances, and such opportunity for a hearing as
        is appropriate in the particular circumstances; but
          (B) authorizes an act without an actual hearing if such
        notice is given properly and if - 
            (i) such a hearing is not requested timely by a party in
          interest; or
            (ii) there is insufficient time for a hearing to be
          commenced before such act must be done, and the court
          authorizes such act;

        (2) "claim against the debtor" includes claim against property
      of the debtor;
        (3) "includes" and "including" are not limiting;
        (4) "may not" is prohibitive, and not permissive;
        (5) "or" is not exclusive;
        (6) "order for relief" means entry of an order for relief;
        (7) the singular includes the plural;
        (8) a definition, contained in a section of this title that
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      refers to another section of this title, does not, for the
      purpose of such reference, affect the meaning of a term used in
      such other section; and
        (9) "United States trustee" includes a designee of the United
      States trustee.

  
    

    11 USC Sec. 103                                             02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 1 - GENERAL PROVISIONS

  
    Sec. 103. Applicability of chapters

  
      (a) Except as provided in section 1161 of this title, chapters 1,
    3, and 5 of this title apply in a case under chapter 7, 11, 12, or
    13 of this title, and this chapter, sections 307, 362(n), 555
    through 557, and 559 through 562 apply in a case under chapter 15.
      (b) Subchapters I and II of chapter 7 of this title apply only in
    a case under such chapter.
      (c) Subchapter III of chapter 7 of this title applies only in a
    case under such chapter concerning a stockbroker.
      (d) Subchapter IV of chapter 7 of this title applies only in a
    case under such chapter concerning a commodity broker.
      (e) Scope of Application. - Subchapter V of chapter 7 of this
    title shall apply only in a case under such chapter concerning the
    liquidation of an uninsured State member bank, or a corporation
    organized under section 25A of the Federal Reserve Act, which
    operates, or operates as, a multilateral clearing organization
    pursuant to section 409 of the Federal Deposit Insurance
    Corporation Improvement Act of 1991.
      (f) Except as provided in section 901 of this title, only
    chapters 1 and 9 of this title apply in a case under such chapter
    9.
      (g) Except as provided in section 901 of this title, subchapters
    I, II, and III of chapter 11 of this title apply only in a case
    under such chapter.
      (h) Subchapter IV of chapter 11 of this title applies only in a
    case under such chapter concerning a railroad.
      (i) Chapter 13 of this title applies only in a case under such
    chapter.
      (j) Chapter 12 of this title applies only in a case under such
    chapter.
      (k) Chapter 15 applies only in a case under such chapter, except
    that - 
        (1) sections 1505, 1513, and 1514 apply in all cases under this
      title; and
        (2) section 1509 applies whether or not a case under this title
      is pending.
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    11 USC Sec. 104                                             02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 1 - GENERAL PROVISIONS

  
    Sec. 104. Adjustment of dollar amounts

  
      (a) On April 1, 1998, and at each 3-year interval ending on April
    1 thereafter, each dollar amount in effect under sections 101(3),
    101(18), 101(19A), 101(51D), 109(e), 303(b), 507(a), 522(d),
    522(f)(3) and 522(f)(4), 522(n), 522(p), 522(q), 523(a)(2)(C),
    541(b), 547(c)(9), 707(b), 1322(d), 1325(b), and 1326(b)(3) of this
    title and section 1409(b) of title 28 immediately before such April
    1 shall be adjusted - 
        (1) to reflect the change in the Consumer Price Index for All
      Urban Consumers, published by the Department of Labor, for the
      most recent 3-year period ending immediately before January 1
      preceding such April 1, and
        (2) to round to the nearest $25 the dollar amount that
      represents such change.

      (b) Not later than March 1, 1998, and at each 3-year interval
    ending on March 1 thereafter, the Judicial Conference of the United
    States shall publish in the Federal Register the dollar amounts
    that will become effective on such April 1 under sections 101(3),
    101(18), 101(19A), 101(51D), 109(e), 303(b), 507(a), 522(d),
    522(f)(3) and 522(f)(4), 522(n), 522(p), 522(q), 523(a)(2)(C),
    541(b), 547(c)(9), 707(b), 1322(d), 1325(b), and 1326(b)(3) of this
    title and section 1409(b) of title 28.
      (c) Adjustments made in accordance with subsection (a) shall not
    apply with respect to cases commenced before the date of such
    adjustments.

  
    

    11 USC Sec. 105                                             02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 1 - GENERAL PROVISIONS

  
    Sec. 105. Power of court

  
      (a) The court may issue any order, process, or judgment that is
    necessary or appropriate to carry out the provisions of this title.
    No provision of this title providing for the raising of an issue by
    a party in interest shall be construed to preclude the court from,
    sua sponte, taking any action or making any determination necessary
    or appropriate to enforce or implement court orders or rules, or to
    prevent an abuse of process.
      (b) Notwithstanding subsection (a) of this section, a court may
    not appoint a receiver in a case under this title.
      (c) The ability of any district judge or other officer or
    employee of a district court to exercise any of the authority or
    responsibilities conferred upon the court under this title shall be
    determined by reference to the provisions relating to such judge,
    officer, or employee set forth in title 28. This subsection shall
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    not be interpreted to exclude bankruptcy judges and other officers
    or employees appointed pursuant to chapter 6 of title 28 from its
    operation.
      (d) The court, on its own motion or on the request of a party in
    interest - 
        (1) shall hold such status conferences as are necessary to
      further the expeditious and economical resolution of the case;
      and
        (2) unless inconsistent with another provision of this title or
      with applicable Federal Rules of Bankruptcy Procedure, issue an
      order at any such conference prescribing such limitations and
      conditions as the court deems appropriate to ensure that the case
      is handled expeditiously and economically, including an order
      that - 
          (A) sets the date by which the trustee must assume or reject
        an executory contract or unexpired lease; or
          (B) in a case under chapter 11 of this title - 
            (i) sets a date by which the debtor, or trustee if one has
          been appointed, shall file a disclosure statement and plan;
            (ii) sets a date by which the debtor, or trustee if one has
          been appointed, shall solicit acceptances of a plan;
            (iii) sets the date by which a party in interest other than
          a debtor may file a plan;
            (iv) sets a date by which a proponent of a plan, other than
          the debtor, shall solicit acceptances of such plan;
            (v) fixes the scope and format of the notice to be provided
          regarding the hearing on approval of the disclosure
          statement; or
            (vi) provides that the hearing on approval of the
          disclosure statement may be combined with the hearing on
          confirmation of the plan. 

    11 USC Sec. 106                                             02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 1 - GENERAL PROVISIONS

  
    Sec. 106. Waiver of sovereign immunity

  
      (a) Notwithstanding an assertion of sovereign immunity, sovereign
    immunity is abrogated as to a governmental unit to the extent set
    forth in this section with respect to the following:
        (1) Sections 105, 106, 107, 108, 303, 346, 362, 363, 364, 365,
      366, 502, 503, 505, 506, 510, 522, 523, 524, 525, 542, 543, 544,
      545, 546, 547, 548, 549, 550, 551, 552, 553, 722, 724, 726, 728,
      (!1) 744, 749, 764, 901, 922, 926, 928, 929, 944, 1107, 1141,
      1142, 1143, 1146, 1201, 1203, 1205, 1206, 1227, 1231, 1301, 1303,
      1305, and 1327 of this title.

        (2) The court may hear and determine any issue arising with
      respect to the application of such sections to governmental
      units.
        (3) The court may issue against a governmental unit an order,
      process, or judgment under such sections or the Federal Rules of
      Bankruptcy Procedure, including an order or judgment awarding a
      money recovery, but not including an award of punitive damages.
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      Such order or judgment for costs or fees under this title or the
      Federal Rules of Bankruptcy Procedure against any governmental
      unit shall be consistent with the provisions and limitations of
      section 2412(d)(2)(A) of title 28.
        (4) The enforcement of any such order, process, or judgment
      against any governmental unit shall be consistent with
      appropriate nonbankruptcy law applicable to such governmental
      unit and, in the case of a money judgment against the United
      States, shall be paid as if it is a judgment rendered by a
      district court of the United States.
        (5) Nothing in this section shall create any substantive claim
      for relief or cause of action not otherwise existing under this
      title, the Federal Rules of Bankruptcy Procedure, or
      nonbankruptcy law.

      (b) A governmental unit that has filed a proof of claim in the
    case is deemed to have waived sovereign immunity with respect to a
    claim against such governmental unit that is property of the estate
    and that arose out of the same transaction or occurrence out of
    which the claim of such governmental unit arose.
      (c) Notwithstanding any assertion of sovereign immunity by a
    governmental unit, there shall be offset against a claim or
    interest of a governmental unit any claim against such governmental
    unit that is property of the estate.

  
    

    11 USC Sec. 107                                             02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 1 - GENERAL PROVISIONS

  
    Sec. 107. Public access to papers

  
      (a) Except as provided in subsections (b) and (c) of this section
    and subject to section 112, a paper filed in a case under this
    title and the dockets of a bankruptcy court are public records and
    open to examination by an entity at reasonable times without
    charge.
      (b) On request of a party in interest, the bankruptcy court
    shall, and on the bankruptcy court's own motion, the bankruptcy
    court may - 
        (1) protect an entity with respect to a trade secret or
      confidential research, development, or commercial information; or
        (2) protect a person with respect to scandalous or defamatory
      matter contained in a paper filed in a case under this title.

      (c)(1) The bankruptcy court, for cause, may protect an
    individual, with respect to the following types of information to
    the extent the court finds that disclosure of such information
    would create undue risk of identity theft or other unlawful injury
    to the individual or the individual's property:
        (A) Any means of identification (as defined in section 1028(d)
      of title 18) contained in a paper filed, or to be filed, in a
      case under this title.
        (B) Other information contained in a paper described in
      subparagraph (A).

      (2) Upon ex parte application demonstrating cause, the court
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    shall provide access to information protected pursuant to paragraph
    (1) to an entity acting pursuant to the police or regulatory power
    of a domestic governmental unit.
      (3) The United States trustee, bankruptcy administrator, trustee,
    and any auditor serving under section 586(f) of title 28 - 
        (A) shall have full access to all information contained in any
      paper filed or submitted in a case under this title; and
        (B) shall not disclose information specifically protected by
      the court under this title.

  
    

    11 USC Sec. 108                                             02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 1 - GENERAL PROVISIONS

  
    Sec. 108. Extension of time

  
      (a) If applicable nonbankruptcy law, an order entered in a
    nonbankruptcy proceeding, or an agreement fixes a period within
    which the debtor may commence an action, and such period has not
    expired before the date of the filing of the petition, the trustee
    may commence such action only before the later of - 
        (1) the end of such period, including any suspension of such
      period occurring on or after the commencement of the case; or
        (2) two years after the order for relief.

      (b) Except as provided in subsection (a) of this section, if
    applicable nonbankruptcy law, an order entered in a nonbankruptcy
    proceeding, or an agreement fixes a period within which the debtor
    or an individual protected under section 1201 or 1301 of this title
    may file any pleading, demand, notice, or proof of claim or loss,
    cure a default, or perform any other similar act, and such period
    has not expired before the date of the filing of the petition, the
    trustee may only file, cure, or perform, as the case may be, before
    the later of - 
        (1) the end of such period, including any suspension of such
      period occurring on or after the commencement of the case; or
        (2) 60 days after the order for relief.

      (c) Except as provided in section 524 of this title, if
    applicable nonbankruptcy law, an order entered in a nonbankruptcy
    proceeding, or an agreement fixes a period for commencing or
    continuing a civil action in a court other than a bankruptcy court
    on a claim against the debtor, or against an individual with
    respect to which such individual is protected under section 1201 or
    1301 of this title, and such period has not expired before the date
    of the filing of the petition, then such period does not expire
    until the later of - 
        (1) the end of such period, including any suspension of such
      period occurring on or after the commencement of the case; or
        (2) 30 days after notice of the termination or expiration of
      the stay under section 362, 922, 1201, or 1301 of this title, as
      the case may be, with respect to such claim.
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    11 USC Sec. 109                                             02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 1 - GENERAL PROVISIONS

  
    Sec. 109. Who may be a debtor

  
      (a) Notwithstanding any other provision of this section, only a
    person that resides or has a domicile, a place of business, or
    property in the United States, or a municipality, may be a debtor
    under this title.
      (b) A person may be a debtor under chapter 7 of this title only
    if such person is not - 
        (1) a railroad;
        (2) a domestic insurance company, bank, savings bank,
      cooperative bank, savings and loan association, building and loan
      association, homestead association, a New Markets Venture Capital
      company as defined in section 351 of the Small Business
      Investment Act of 1958, a small business investment company
      licensed by the Small Business Administration under section 301
      of the Small Business Investment Act of 1958, credit union, or
      industrial bank or similar institution which is an insured bank
      as defined in section 3(h) of the Federal Deposit Insurance Act,
      except that an uninsured State member bank, or a corporation
      organized under section 25A of the Federal Reserve Act, which
      operates, or operates as, a multilateral clearing organization
      pursuant to section 409 of the Federal Deposit Insurance
      Corporation Improvement Act of 1991 may be a debtor if a petition
      is filed at the direction of the Board of Governors of the
      Federal Reserve System; or
        (3)(A) a foreign insurance company, engaged in such business in
      the United States; or
        (B) a foreign bank, savings bank, cooperative bank, savings and
      loan association, building and loan association, or credit union,
      that has a branch or agency (as defined in section 1(b) of the
      International Banking Act of 1978 (!1) in the United States.

      (c) An entity may be a debtor under chapter 9 of this title if
    and only if such entity - 
        (1) is a municipality;
        (2) is specifically authorized, in its capacity as a
      municipality or by name, to be a debtor under such chapter by
      State law, or by a governmental officer or organization empowered
      by State law to authorize such entity to be a debtor under such
      chapter;
        (3) is insolvent;
        (4) desires to effect a plan to adjust such debts; and
        (5)(A) has obtained the agreement of creditors holding at least
      a majority in amount of the claims of each class that such entity
      intends to impair under a plan in a case under such chapter;
        (B) has negotiated in good faith with creditors and has failed
      to obtain the agreement of creditors holding at least a majority
      in amount of the claims of each class that such entity intends to
      impair under a plan in a case under such chapter;
        (C) is unable to negotiate with creditors because such
      negotiation is impracticable; or
        (D) reasonably believes that a creditor may attempt to obtain a
      transfer that is avoidable under section 547 of this title.
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      (d) Only a railroad, a person that may be a debtor under chapter
    7 of this title (except a stockbroker or a commodity broker), and
    an uninsured State member bank, or a corporation organized under
    section 25A of the Federal Reserve Act, which operates, or operates
    as, a multilateral clearing organization pursuant to section 409 of
    the Federal Deposit Insurance Corporation Improvement Act of 1991
    may be a debtor under chapter 11 of this title.
      (e) Only an individual with regular income that owes, on the date
    of the filing of the petition, noncontingent, liquidated, unsecured
    debts of less than $250,000 and noncontingent, liquidated, secured
    debts of less than $750,000, or an individual with regular income
    and such individual's spouse, except a stockbroker or a commodity
    broker, that owe, on the date of the filing of the petition,
    noncontingent, liquidated, unsecured debts that aggregate less than
    $250,000 and noncontingent, liquidated, secured debts of less than
    $750,000 may be a debtor under chapter 13 of this title.
      (f) Only a family farmer or family fisherman with regular annual
    income may be a debtor under chapter 12 of this title.
      (g) Notwithstanding any other provision of this section, no
    individual or family farmer may be a debtor under this title who
    has been a debtor in a case pending under this title at any time in
    the preceding 180 days if - 
        (1) the case was dismissed by the court for willful failure of
      the debtor to abide by orders of the court, or to appear before
      the court in proper prosecution of the case; or
        (2) the debtor requested and obtained the voluntary dismissal
      of the case following the filing of a request for relief from the
      automatic stay provided by section 362 of this title.

      (h)(1) Subject to paragraphs (2) and (3), and notwithstanding any
    other provision of this section, an individual may not be a debtor
    under this title unless such individual has, during the 180-day
    period preceding the date of filing of the petition by such
    individual, received from an approved nonprofit budget and credit
    counseling agency described in section 111(a) an individual or
    group briefing (including a briefing conducted by telephone or on
    the Internet) that outlined the opportunities for available credit
    counseling and assisted such individual in performing a related
    budget analysis.
      (2)(A) Paragraph (1) shall not apply with respect to a debtor who
    resides in a district for which the United States trustee (or the
    bankruptcy administrator, if any) determines that the approved
    nonprofit budget and credit counseling agencies for such district
    are not reasonably able to provide adequate services to the
    additional individuals who would otherwise seek credit counseling
    from such agencies by reason of the requirements of paragraph (1).
      (B) The United States trustee (or the bankruptcy administrator,
    if any) who makes a determination described in subparagraph (A)
    shall review such determination not later than 1 year after the
    date of such determination, and not less frequently than annually
    thereafter. Notwithstanding the preceding sentence, a nonprofit
    budget and credit counseling agency may be disapproved by the
    United States trustee (or the bankruptcy administrator, if any) at
    any time.
      (3)(A) Subject to subparagraph (B), the requirements of paragraph
    (1) shall not apply with respect to a debtor who submits to the
    court a certification that - 
        (i) describes exigent circumstances that merit a waiver of the
      requirements of paragraph (1);
        (ii) states that the debtor requested credit counseling
      services from an approved nonprofit budget and credit counseling
      agency, but was unable to obtain the services referred to in
      paragraph (1) during the 7-day period beginning on the date on
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      which the debtor made that request; and
        (iii) is satisfactory to the court.

      (B) With respect to a debtor, an exemption under subparagraph (A)
    shall cease to apply to that debtor on the date on which the debtor
    meets the requirements of paragraph (1), but in no case may the
    exemption apply to that debtor after the date that is 30 days after
    the debtor files a petition, except that the court, for cause, may
    order an additional 15 days.
      (4) The requirements of paragraph (1) shall not apply with
    respect to a debtor whom the court determines, after notice and
    hearing, is unable to complete those requirements because of
    incapacity, disability, or active military duty in a military
    combat zone. For the purposes of this paragraph, incapacity means
    that the debtor is impaired by reason of mental illness or mental
    deficiency so that he is incapable of realizing and making rational
    decisions with respect to his financial responsibilities; and
    "disability" means that the debtor is so physically impaired as to
    be unable, after reasonable effort, to participate in an in person,
    telephone, or Internet briefing required under paragraph (1). 

    11 USC Sec. 110                                             02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 1 - GENERAL PROVISIONS

  
    Sec. 110. Penalty for persons who negligently or fraudulently
      prepare bankruptcy petitions

  
      (a) In this section - 
        (1) "bankruptcy petition preparer" means a person, other than
      an attorney for the debtor or an employee of such attorney under
      the direct supervision of such attorney, who prepares for
      compensation a document for filing; and
        (2) "document for filing" means a petition or any other
      document prepared for filing by a debtor in a United States
      bankruptcy court or a United States district court in connection
      with a case under this title.

      (b)(1) A bankruptcy petition preparer who prepares a document for
    filing shall sign the document and print on the document the
    preparer's name and address. If a bankruptcy petition preparer is
    not an individual, then an officer, principal, responsible person,
    or partner of the bankruptcy petition preparer shall be required to
    - 
        (A) sign the document for filing; and
        (B) print on the document the name and address of that officer,
      principal, responsible person, or partner.

      (2)(A) Before preparing any document for filing or accepting any
    fees from a debtor, the bankruptcy petition preparer shall provide
    to the debtor a written notice which shall be on an official form
    prescribed by the Judicial Conference of the United States in
    accordance with rule 9009 of the Federal Rules of Bankruptcy
    Procedure.
      (B) The notice under subparagraph (A) - 
        (i) shall inform the debtor in simple language that a
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      bankruptcy petition preparer is not an attorney and may not
      practice law or give legal advice;
        (ii) may contain a description of examples of legal advice that
      a bankruptcy petition preparer is not authorized to give, in
      addition to any advice that the preparer may not give by reason
      of subsection (e)(2); and
        (iii) shall - 
          (I) be signed by the debtor and, under penalty of perjury, by
        the bankruptcy petition preparer; and
          (II) be filed with any document for filing.

      (c)(1) A bankruptcy petition preparer who prepares a document for
    filing shall place on the document, after the preparer's signature,
    an identifying number that identifies individuals who prepared the
    document.
      (2)(A) Subject to subparagraph (B), for purposes of this section,
    the identifying number of a bankruptcy petition preparer shall be
    the Social Security account number of each individual who prepared
    the document or assisted in its preparation.
      (B) If a bankruptcy petition preparer is not an individual, the
    identifying number of the bankruptcy petition preparer shall be the
    Social Security account number of the officer, principal,
    responsible person, or partner of the bankruptcy petition preparer.
      (d) A bankruptcy petition preparer shall, not later than the time
    at which a document for filing is presented for the debtor's
    signature, furnish to the debtor a copy of the document.
      (e)(1) A bankruptcy petition preparer shall not execute any
    document on behalf of a debtor.
      (2)(A) A bankruptcy petition preparer may not offer a potential
    bankruptcy debtor any legal advice, including any legal advice
    described in subparagraph (B).
      (B) The legal advice referred to in subparagraph (A) includes
    advising the debtor - 
        (i) whether - 
          (I) to file a petition under this title; or
          (II) commencing a case under chapter 7, 11, 12, or 13 is
        appropriate;

        (ii) whether the debtor's debts will be discharged in a case
      under this title;
        (iii) whether the debtor will be able to retain the debtor's
      home, car, or other property after commencing a case under this
      title;
        (iv) concerning - 
          (I) the tax consequences of a case brought under this title;
        or
          (II) the dischargeability of tax claims;

        (v) whether the debtor may or should promise to repay debts to
      a creditor or enter into a reaffirmation agreement with a
      creditor to reaffirm a debt;
        (vi) concerning how to characterize the nature of the debtor's
      interests in property or the debtor's debts; or
        (vii) concerning bankruptcy procedures and rights.

      (f) A bankruptcy petition preparer shall not use the word "legal"
    or any similar term in any advertisements, or advertise under any
    category that includes the word "legal" or any similar term.
      (g) A bankruptcy petition preparer shall not collect or receive
    any payment from the debtor or on behalf of the debtor for the
    court fees in connection with filing the petition.
      (h)(1) The Supreme Court may promulgate rules under section 2075
    of title 28, or the Judicial Conference of the United States may

Page 47



Title_11 Edit Complete Final.txt
    prescribe guidelines, for setting a maximum allowable fee
    chargeable by a bankruptcy petition preparer. A bankruptcy petition
    preparer shall notify the debtor of any such maximum amount before
    preparing any document for filing for a debtor or accepting any fee
    from the debtor.
      (2) A declaration under penalty of perjury by the bankruptcy
    petition preparer shall be filed together with the petition,
    disclosing any fee received from or on behalf of the debtor within
    12 months immediately prior to the filing of the case, and any
    unpaid fee charged to the debtor. If rules or guidelines setting a
    maximum fee for services have been promulgated or prescribed under
    paragraph (1), the declaration under this paragraph shall include a
    certification that the bankruptcy petition preparer complied with
    the notification requirement under paragraph (1).
      (3)(A) The court shall disallow and order the immediate turnover
    to the bankruptcy trustee any fee referred to in paragraph (2)
    found to be in excess of the value of any services - 
        (i) rendered by the bankruptcy petition preparer during the 12-
      month period immediately preceding the date of the filing of the
      petition; or
        (ii) found to be in violation of any rule or guideline
      promulgated or prescribed under paragraph (1).

      (B) All fees charged by a bankruptcy petition preparer may be
    forfeited in any case in which the bankruptcy petition preparer
    fails to comply with this subsection or subsection (b), (c), (d),
    (e), (f), or (g).
      (C) An individual may exempt any funds recovered under this
    paragraph under section 522(b).
      (4) The debtor, the trustee, a creditor, the United States
    trustee (or the bankruptcy administrator, if any) or the court, on
    the initiative of the court, may file a motion for an order under
    paragraph (2).(!1)

      (5) A bankruptcy petition preparer shall be fined not more than
    $500 for each failure to comply with a court order to turn over
    funds within 30 days of service of such order.
      (i)(1) If a bankruptcy petition preparer violates this section or
    commits any act that the court finds to be fraudulent, unfair, or
    deceptive, on the motion of the debtor, trustee, United States
    trustee (or the bankruptcy administrator, if any), and after notice
    and a hearing, the court shall order the bankruptcy petition
    preparer to pay to the debtor - 
        (A) the debtor's actual damages;
        (B) the greater of - 
          (i) $2,000; or
          (ii) twice the amount paid by the debtor to the bankruptcy
        petition preparer for the preparer's services; and

        (C) reasonable attorneys' fees and costs in moving for damages
      under this subsection.

      (2) If the trustee or creditor moves for damages on behalf of the
    debtor under this subsection, the bankruptcy petition preparer
    shall be ordered to pay the movant the additional amount of $1,000
    plus reasonable attorneys' fees and costs incurred.
      (j)(1) A debtor for whom a bankruptcy petition preparer has
    prepared a document for filing, the trustee, a creditor, or the
    United States trustee in the district in which the bankruptcy
    petition preparer resides, has conducted business, or the United
    States trustee in any other district in which the debtor resides
    may bring a civil action to enjoin a bankruptcy petition preparer
    from engaging in any conduct in violation of this section or from
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    further acting as a bankruptcy petition preparer.
      (2)(A) In an action under paragraph (1), if the court finds that -
     
        (i) a bankruptcy petition preparer has - 
          (I) engaged in conduct in violation of this section or of any
        provision of this title;
          (II) misrepresented the preparer's experience or education as
        a bankruptcy petition preparer; or
          (III) engaged in any other fraudulent, unfair, or deceptive
        conduct; and

        (ii) injunctive relief is appropriate to prevent the recurrence
      of such conduct,

    the court may enjoin the bankruptcy petition preparer from engaging
    in such conduct.
      (B) If the court finds that a bankruptcy petition preparer has
    continually engaged in conduct described in subclause (I), (II), or
    (III) of clause (i) and that an injunction prohibiting such conduct
    would not be sufficient to prevent such person's interference with
    the proper administration of this title, has not paid a penalty
    imposed under this section, or failed to disgorge all fees ordered
    by the court the court may enjoin the person from acting as a
    bankruptcy petition preparer.
      (3) The court, as part of its contempt power, may enjoin a
    bankruptcy petition preparer that has failed to comply with a
    previous order issued under this section. The injunction under this
    paragraph may be issued on the motion of the court, the trustee, or
    the United States trustee (or the bankruptcy administrator, if
    any).
      (4) The court shall award to a debtor, trustee, or creditor that
    brings a successful action under this subsection reasonable
    attorneys' fees and costs of the action, to be paid by the
    bankruptcy petition preparer.
      (k) Nothing in this section shall be construed to permit
    activities that are otherwise prohibited by law, including rules
    and laws that prohibit the unauthorized practice of law.
      (l)(1) A bankruptcy petition preparer who fails to comply with
    any provision of subsection (b), (c), (d), (e), (f), (g), or (h)
    may be fined not more than $500 for each such failure.
      (2) The court shall triple the amount of a fine assessed under
    paragraph (1) in any case in which the court finds that a
    bankruptcy petition preparer - 
        (A) advised the debtor to exclude assets or income that should
      have been included on applicable schedules;
        (B) advised the debtor to use a false Social Security account
      number;
        (C) failed to inform the debtor that the debtor was filing for
      relief under this title; or
        (D) prepared a document for filing in a manner that failed to
      disclose the identity of the bankruptcy petition preparer.

      (3) A debtor, trustee, creditor, or United States trustee (or the
    bankruptcy administrator, if any) may file a motion for an order
    imposing a fine on the bankruptcy petition preparer for any
    violation of this section.
      (4)(A) Fines imposed under this subsection in judicial districts
    served by United States trustees shall be paid to the United States
    trustees, who shall deposit an amount equal to such fines in the
    United States Trustee Fund.
      (B) Fines imposed under this subsection in judicial districts
    served by bankruptcy administrators shall be deposited as
    offsetting receipts to the fund established under section 1931 of
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    title 28, and shall remain available until expended to reimburse
    any appropriation for the amount paid out of such appropriation for
    expenses of the operation and maintenance of the courts of the
    United States.

  

    11 USC Sec. 111                                             02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 1 - GENERAL PROVISIONS

  
    Sec. 111. Nonprofit budget and credit counseling agencies;
      financial management instructional courses

  
      (a) The clerk shall maintain a publicly available list of - 
        (1) nonprofit budget and credit counseling agencies that
      provide 1 or more services described in section 109(h) currently
      approved by the United States trustee (or the bankruptcy
      administrator, if any); and
        (2) instructional courses concerning personal financial
      management currently approved by the United States trustee (or
      the bankruptcy administrator, if any), as applicable.

      (b) The United States trustee (or bankruptcy administrator, if
    any) shall only approve a nonprofit budget and credit counseling
    agency or an instructional course concerning personal financial
    management as follows:
        (1) The United States trustee (or bankruptcy administrator, if
      any) shall have thoroughly reviewed the qualifications of the
      nonprofit budget and credit counseling agency or of the provider
      of the instructional course under the standards set forth in this
      section, and the services or instructional courses that will be
      offered by such agency or such provider, and may require such
      agency or such provider that has sought approval to provide
      information with respect to such review.
        (2) The United States trustee (or bankruptcy administrator, if
      any) shall have determined that such agency or such instructional
      course fully satisfies the applicable standards set forth in this
      section.
        (3) If a nonprofit budget and credit counseling agency or
      instructional course did not appear on the approved list for the
      district under subsection (a) immediately before approval under
      this section, approval under this subsection of such agency or
      such instructional course shall be for a probationary period not
      to exceed 6 months.
        (4) At the conclusion of the applicable probationary period
      under paragraph (3), the United States trustee (or bankruptcy
      administrator, if any) may only approve for an additional 1-year
      period, and for successive 1-year periods thereafter, an agency
      or instructional course that has demonstrated during the
      probationary or applicable subsequent period of approval that
      such agency or instructional course - 
          (A) has met the standards set forth under this section during
        such period; and
          (B) can satisfy such standards in the future.

        (5) Not later than 30 days after any final decision under
      paragraph (4), an interested person may seek judicial review of
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      such decision in the appropriate district court of the United
      States.

      (c)(1) The United States trustee (or the bankruptcy
    administrator, if any) shall only approve a nonprofit budget and
    credit counseling agency that demonstrates that it will provide
    qualified counselors, maintain adequate provision for safekeeping
    and payment of client funds, provide adequate counseling with
    respect to client credit problems, and deal responsibly and
    effectively with other matters relating to the quality,
    effectiveness, and financial security of the services it provides.
      (2) To be approved by the United States trustee (or the
    bankruptcy administrator, if any), a nonprofit budget and credit
    counseling agency shall, at a minimum - 
        (A) have a board of directors the majority of which - 
          (i) are not employed by such agency; and
          (ii) will not directly or indirectly benefit financially from
        the outcome of the counseling services provided by such agency;

        (B) if a fee is charged for counseling services, charge a
      reasonable fee, and provide services without regard to ability to
      pay the fee;
        (C) provide for safekeeping and payment of client funds,
      including an annual audit of the trust accounts and appropriate
      employee bonding;
        (D) provide full disclosures to a client, including funding
      sources, counselor qualifications, possible impact on credit
      reports, and any costs of such program that will be paid by such
      client and how such costs will be paid;
        (E) provide adequate counseling with respect to a client's
      credit problems that includes an analysis of such client's
      current financial condition, factors that caused such financial
      condition, and how such client can develop a plan to respond to
      the problems without incurring negative amortization of debt;
        (F) provide trained counselors who receive no commissions or
      bonuses based on the outcome of the counseling services provided
      by such agency, and who have adequate experience, and have been
      adequately trained to provide counseling services to individuals
      in financial difficulty, including the matters described in
      subparagraph (E);
        (G) demonstrate adequate experience and background in providing
      credit counseling; and
        (H) have adequate financial resources to provide continuing
      support services for budgeting plans over the life of any
      repayment plan.

      (d) The United States trustee (or the bankruptcy administrator,
    if any) shall only approve an instructional course concerning
    personal financial management - 
        (1) for an initial probationary period under subsection (b)(3)
      if the course will provide at a minimum - 
          (A) trained personnel with adequate experience and training
        in providing effective instruction and services;
          (B) learning materials and teaching methodologies designed to
        assist debtors in understanding personal financial management
        and that are consistent with stated objectives directly related
        to the goals of such instructional course;
          (C) adequate facilities situated in reasonably convenient
        locations at which such instructional course is offered, except
        that such facilities may include the provision of such
        instructional course by telephone or through the Internet, if
        such instructional course is effective;
          (D) the preparation and retention of reasonable records
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        (which shall include the debtor's bankruptcy case number) to
        permit evaluation of the effectiveness of such instructional
        course, including any evaluation of satisfaction of
        instructional course requirements for each debtor attending
        such instructional course, which shall be available for
        inspection and evaluation by the Executive Office for United
        States Trustees, the United States trustee (or the bankruptcy
        administrator, if any), or the chief bankruptcy judge for the
        district in which such instructional course is offered; and
          (E) if a fee is charged for the instructional course, charge
        a reasonable fee, and provide services without regard to
        ability to pay the fee.

        (2) for any 1-year period if the provider thereof has
      demonstrated that the course meets the standards of paragraph (1)
      and, in addition - 
          (A) has been effective in assisting a substantial number of
        debtors to understand personal financial management; and
          (B) is otherwise likely to increase substantially the
        debtor's understanding of personal financial management.

      (e) The district court may, at any time, investigate the
    qualifications of a nonprofit budget and credit counseling agency
    referred to in subsection (a), and request production of documents
    to ensure the integrity and effectiveness of such agency. The
    district court may, at any time, remove from the approved list
    under subsection (a) a nonprofit budget and credit counseling
    agency upon finding such agency does not meet the qualifications of
    subsection (b).
      (f) The United States trustee (or the bankruptcy administrator,
    if any) shall notify the clerk that a nonprofit budget and credit
    counseling agency or an instructional course is no longer approved,
    in which case the clerk shall remove it from the list maintained
    under subsection (a).
      (g)(1) No nonprofit budget and credit counseling agency may
    provide to a credit reporting agency information concerning whether
    a debtor has received or sought instruction concerning personal
    financial management from such agency.
      (2) A nonprofit budget and credit counseling agency that
    willfully or negligently fails to comply with any requirement under
    this title with respect to a debtor shall be liable for damages in
    an amount equal to the sum of - 
        (A) any actual damages sustained by the debtor as a result of
      the violation; and
        (B) any court costs or reasonable attorneys' fees (as
      determined by the court) incurred in an action to recover those
      damages. 

    11 USC Sec. 112                                             02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 1 - GENERAL PROVISIONS

  
    Sec. 112. Prohibition on disclosure of name of minor children

  
      The debtor may be required to provide information regarding a
    minor child involved in matters under this title but may not be
    required to disclose in the public records in the case the name of
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    such minor child. The debtor may be required to disclose the name
    of such minor child in a nonpublic record that is maintained by the
    court and made available by the court for examination by the United
    States trustee, the trustee, and the auditor (if any) serving under
    section 586(f) of title 28, in the case. The court, the United
    States trustee, the trustee, and such auditor shall not disclose
    the name of such minor child maintained in such nonpublic record.
  

    11 USC CHAPTER 3 - CASE ADMINISTRATION                      02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 3 - CASE ADMINISTRATION

  
                      CHAPTER 3 - CASE ADMINISTRATION                  

  
                   SUBCHAPTER I - COMMENCEMENT OF A CASE               
    Sec.                                                     
    301.        Voluntary cases.                                      
    302.        Joint cases.                                          
    303.        Involuntary cases.                                    
    [304.       Repealed.]                                            
    305.        Abstention.                                           
    306.        Limited appearance.                                   
    307.        United States trustee.                                
    308.        Debtor reporting requirements.                        

                         SUBCHAPTER II - OFFICERS                     
    321.        Eligibility to serve as trustee.                      
    322.        Qualification of trustee.                             
    323.        Role and capacity of trustee.                         
    324.        Removal of trustee or examiner.                       
    325.        Effect of vacancy.                                    
    326.        Limitation on compensation of trustee.                
    327.        Employment of professional persons.                   
    328.        Limitation on compensation of professional persons.   
    329.        Debtor's transactions with attorneys.                 
    330.        Compensation of officers.                             
    331.        Interim compensation.                                 
    332.        Consumer privacy ombudsman.                           
    333.        Appointment of ombudsman.(!1)                          

                      SUBCHAPTER III - ADMINISTRATION                  
    341.        Meetings of creditors and equity security holders.    
    342.        Notice.                                               
    343.        Examination of the debtor.                            
    344.        Self-incrimination; immunity.                         
    345.        Money of estates.                                     
    346.        Special provisions related to the treatment of State
                 and local taxes.                                     
    347.        Unclaimed property.                                   
    348.        Effect of conversion.                                 
    349.        Effect of dismissal.                                  
    350.        Closing and reopening cases.                          
    351.        Disposal of patient records.                          

                   SUBCHAPTER IV - ADMINISTRATIVE POWERS               
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    361.        Adequate protection.                                  
    362.        Automatic stay.                                       
    363.        Use, sale, or lease of property.                      
    364.        Obtaining credit.                                     
    365.        Executory contracts and unexpired leases.             
    366.        Utility service.                                      

                                                              

    11 USC SUBCHAPTER I - COMMENCEMENT OF A CASE                02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 3 - CASE ADMINISTRATION
    SUBCHAPTER I - COMMENCEMENT OF A CASE

  
                   SUBCHAPTER I - COMMENCEMENT OF A CASE               

  

    11 USC Sec. 301                                             02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 3 - CASE ADMINISTRATION
    SUBCHAPTER I - COMMENCEMENT OF A CASE

  
    Sec. 301. Voluntary cases

  
      (a) A voluntary case under a chapter of this title is commenced
    by the filing with the bankruptcy court of a petition under such
    chapter by an entity that may be a debtor under such chapter.
      (b) The commencement of a voluntary case under a chapter of this
    title constitutes an order for relief under such chapter.

  

    11 USC Sec. 302                                             02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 3 - CASE ADMINISTRATION
    SUBCHAPTER I - COMMENCEMENT OF A CASE

  
    Sec. 302. Joint cases

  
      (a) A joint case under a chapter of this title is commenced by
    the filing with the bankruptcy court of a single petition under
    such chapter by an individual that may be a debtor under such
    chapter and such individual's spouse. The commencement of a joint
    case under a chapter of this title constitutes an order for relief
    under such chapter.
      (b) After the commencement of a joint case, the court shall
    determine the extent, if any, to which the debtors' estates shall
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    be consolidated.

    11 USC Sec. 303                                             02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 3 - CASE ADMINISTRATION
    SUBCHAPTER I - COMMENCEMENT OF A CASE

  
    Sec. 303. Involuntary cases

  
      (a) An involuntary case may be commenced only under chapter 7 or
    11 of this title, and only against a person, except a farmer,
    family farmer, or a corporation that is not a moneyed, business, or
    commercial corporation, that may be a debtor under the chapter
    under which such case is commenced.
      (b) An involuntary case against a person is commenced by the
    filing with the bankruptcy court of a petition under chapter 7 or
    11 of this title - 
        (1) by three or more entities, each of which is either a holder
      of a claim against such person that is not contingent as to
      liability or the subject of a bona fide dispute as to liability
      or amount, or an indenture trustee representing such a holder, if
      such noncontingent, undisputed claims aggregate at least $10,000
      more than the value of any lien on property of the debtor
      securing such claims held by the holders of such claims;
        (2) if there are fewer than 12 such holders, excluding any
      employee or insider of such person and any transferee of a
      transfer that is voidable under section 544, 545, 547, 548, 549,
      or 724(a) of this title, by one or more of such holders that hold
      in the aggregate at least $10,000 of such claims;
        (3) if such person is a partnership - 
          (A) by fewer than all of the general partners in such
        partnership; or
          (B) if relief has been ordered under this title with respect
        to all of the general partners in such partnership, by a
        general partner in such partnership, the trustee of such a
        general partner, or a holder of a claim against such
        partnership; or

        (4) by a foreign representative of the estate in a foreign
      proceeding concerning such person.

      (c) After the filing of a petition under this section but before
    the case is dismissed or relief is ordered, a creditor holding an
    unsecured claim that is not contingent, other than a creditor
    filing under subsection (b) of this section, may join in the
    petition with the same effect as if such joining creditor were a
    petitioning creditor under subsection (b) of this section.
      (d) The debtor, or a general partner in a partnership debtor that
    did not join in the petition, may file an answer to a petition
    under this section.
      (e) After notice and a hearing, and for cause, the court may
    require the petitioners under this section to file a bond to
    indemnify the debtor for such amounts as the court may later allow
    under subsection (i) of this section.
      (f) Notwithstanding section 363 of this title, except to the
    extent that the court orders otherwise, and until an order for
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    relief in the case, any business of the debtor may continue to
    operate, and the debtor may continue to use, acquire, or dispose of
    property as if an involuntary case concerning the debtor had not
    been commenced.
      (g) At any time after the commencement of an involuntary case
    under chapter 7 of this title but before an order for relief in the
    case, the court, on request of a party in interest, after notice to
    the debtor and a hearing, and if necessary to preserve the property
    of the estate or to prevent loss to the estate, may order the
    United States trustee to appoint an interim trustee under section
    701 of this title to take possession of the property of the estate
    and to operate any business of the debtor. Before an order for
    relief, the debtor may regain possession of property in the
    possession of a trustee ordered appointed under this subsection if
    the debtor files such bond as the court requires, conditioned on
    the debtor's accounting for and delivering to the trustee, if there
    is an order for relief in the case, such property, or the value, as
    of the date the debtor regains possession, of such property.
      (h) If the petition is not timely controverted, the court shall
    order relief against the debtor in an involuntary case under the
    chapter under which the petition was filed. Otherwise, after trial,
    the court shall order relief against the debtor in an involuntary
    case under the chapter under which the petition was filed, only if -
     
        (1) the debtor is generally not paying such debtor's debts as
      such debts become due unless such debts are the subject of a bona
      fide dispute as to liability or amount; or
        (2) within 120 days before the date of the filing of the
      petition, a custodian, other than a trustee, receiver, or agent
      appointed or authorized to take charge of less than substantially
      all of the property of the debtor for the purpose of enforcing a
      lien against such property, was appointed or took possession.

      (i) If the court dismisses a petition under this section other
    than on consent of all petitioners and the debtor, and if the
    debtor does not waive the right to judgment under this subsection,
    the court may grant judgment - 
        (1) against the petitioners and in favor of the debtor for - 
          (A) costs; or
          (B) a reasonable attorney's fee; or

        (2) against any petitioner that filed the petition in bad
      faith, for - 
          (A) any damages proximately caused by such filing; or
          (B) punitive damages.

      (j) Only after notice to all creditors and a hearing may the
    court dismiss a petition filed under this section - 
        (1) on the motion of a petitioner;
        (2) on consent of all petitioners and the debtor; or
        (3) for want of prosecution.

      [(k) Repealed. Pub. L. 109-8, title VIII, Sec. 802(d)(2), Apr.
    20, 2005, 119 Stat. 146.]
      (l)(1) If - 
        (A) the petition under this section is false or contains any
      materially false, fictitious, or fraudulent statement;
        (B) the debtor is an individual; and
        (C) the court dismisses such petition,

    the court, upon the motion of the debtor, shall seal all the
    records of the court relating to such petition, and all references
    to such petition.
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      (2) If the debtor is an individual and the court dismisses a
    petition under this section, the court may enter an order
    prohibiting all consumer reporting agencies (as defined in section
    603(f) of the Fair Credit Reporting Act (15 U.S.C. 1681a(f))) from
    making any consumer report (as defined in section 603(d) of that
    Act) that contains any information relating to such petition or to
    the case commenced by the filing of such petition.
      (3) Upon the expiration of the statute of limitations described
    in section 3282 of title 18, for a violation of section 152 or 157
    of such title, the court, upon the motion of the debtor and for
    good cause, may expunge any records relating to a petition filed
    under this section.

  
    
    11 USC Sec. 304                                             02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 3 - CASE ADMINISTRATION
    SUBCHAPTER I - COMMENCEMENT OF A CASE

  
    Sec. 304. Repealed.

  
    [Sec. 304. Repealed. Pub. L. 109-8, title VIII, Sec. 802(d)(3),
      Apr. 20, 2005, 119 Stat. 146].
      

    11 USC Sec. 305                                             02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 3 - CASE ADMINISTRATION
    SUBCHAPTER I - COMMENCEMENT OF A CASE

  
    Sec. 305. Abstention

  
      (a) The court, after notice and a hearing, may dismiss a case
    under this title, or may suspend all proceedings in a case under
    this title, at any time if - 
        (1) the interests of creditors and the debtor would be better
      served by such dismissal or suspension; or
        (2)(A) a petition under section 1515 for recognition of a
      foreign proceeding has been granted; and
        (B) the purposes of chapter 15 of this title would be best
      served by such dismissal or suspension.

      (b) A foreign representative may seek dismissal or suspension
    under subsection (a)(2) of this section.
      (c) An order under subsection (a) of this section dismissing a
    case or suspending all proceedings in a case, or a decision not so
    to dismiss or suspend, is not reviewable by appeal or otherwise by
    the court of appeals under section 158(d), 1291, or 1292 of title
    28 or by the Supreme Court of the United States under section 1254
    of title 28.
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    11 USC Sec. 306                                             02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 3 - CASE ADMINISTRATION
    SUBCHAPTER I - COMMENCEMENT OF A CASE

  
    Sec. 306. Limited appearance

  
      An appearance in a bankruptcy court by a foreign representative
    in connection with a petition or request under section 303 or 305
    of this title does not submit such foreign representative to the
    jurisdiction of any court in the United States for any other
    purpose, but the bankruptcy court may condition any order under
    section 303 or 305 of this title on compliance by such foreign
    representative with the orders of such bankruptcy court.

    11 USC Sec. 307                                             02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 3 - CASE ADMINISTRATION
    SUBCHAPTER I - COMMENCEMENT OF A CASE

  
    Sec. 307. United States trustee

  
      The United States trustee may raise and may appear and be heard
    on any issue in any case or proceeding under this title but may not
    file a plan pursuant to section 1121(c) of this title.

    11 USC Sec. 308                                             02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 3 - CASE ADMINISTRATION
    SUBCHAPTER I - COMMENCEMENT OF A CASE

  
    Sec. 308. Debtor reporting requirements

  
      (a) For purposes of this section, the term "profitability" means,
    with respect to a debtor, the amount of money that the debtor has
    earned or lost during current and recent fiscal periods.
      (b) A small business debtor shall file periodic financial and
    other reports containing information including - 
        (1) the debtor's profitability;
        (2) reasonable approximations of the debtor's projected cash
      receipts and cash disbursements over a reasonable period;
        (3) comparisons of actual cash receipts and disbursements with
      projections in prior reports;
        (4)(A) whether the debtor is - 
          (i) in compliance in all material respects with postpetition
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        requirements imposed by this title and the Federal Rules of
        Bankruptcy Procedure; and
          (ii) timely filing tax returns and other required government
        filings and paying taxes and other administrative expenses when
        due;

        (B) if the debtor is not in compliance with the requirements
      referred to in subparagraph (A)(i) or filing tax returns and
      other required government filings and making the payments
      referred to in subparagraph (A)(ii), what the failures are and
      how, at what cost, and when the debtor intends to remedy such
      failures; and
        (C) such other matters as are in the best interests of the
      debtor and creditors, and in the public interest in fair and
      efficient procedures under chapter 11 of this title.

  
    

    11 USC SUBCHAPTER II - OFFICERS                             02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 3 - CASE ADMINISTRATION
    SUBCHAPTER II - OFFICERS

  
                         SUBCHAPTER II - OFFICERS                     

  

    11 USC Sec. 321                                             02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 3 - CASE ADMINISTRATION
    SUBCHAPTER II - OFFICERS

  
    Sec. 321. Eligibility to serve as trustee

  
      (a) A person may serve as trustee in a case under this title only
    if such person is - 
        (1) an individual that is competent to perform the duties of
      trustee and, in a case under chapter 7, 12, or 13 of this title,
      resides or has an office in the judicial district within which
      the case is pending, or in any judicial district adjacent to such
      district; or
        (2) a corporation authorized by such corporation's charter or
      bylaws to act as trustee, and, in a case under chapter 7, 12, or
      13 of this title, having an office in at least one of such
      districts.

      (b) A person that has served as an examiner in the case may not
    serve as trustee in the case.
      (c) The United States trustee for the judicial district in which
    the case is pending is eligible to serve as trustee in the case if
    necessary.
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    11 USC Sec. 322                                             02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 3 - CASE ADMINISTRATION
    SUBCHAPTER II - OFFICERS

  
    Sec. 322. Qualification of trustee

  
      (a) Except as provided in subsection (b)(1), a person selected
    under section 701, 702, 703, 1104, 1163, 1202, or 1302 of this
    title to serve as trustee in a case under this title qualifies if
    before seven days after such selection, and before beginning
    official duties, such person has filed with the court a bond in
    favor of the United States conditioned on the faithful performance
    of such official duties.
      (b)(1) The United States trustee qualifies wherever such trustee
    serves as trustee in a case under this title.
      (2) The United States trustee shall determine - 
        (A) the amount of a bond required to be filed under subsection
      (a) of this section; and
        (B) the sufficiency of the surety on such bond.

      (c) A trustee is not liable personally or on such trustee's bond
    in favor of the United States for any penalty or forfeiture
    incurred by the debtor.
      (d) A proceeding on a trustee's bond may not be commenced after
    two years after the date on which such trustee was discharged.

  
    

    11 USC Sec. 323                                             02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 3 - CASE ADMINISTRATION
    SUBCHAPTER II - OFFICERS

  
    Sec. 323. Role and capacity of trustee

  
      (a) The trustee in a case under this title is the representative
    of the estate.
      (b) The trustee in a case under this title has capacity to sue
    and be sued.

  

    11 USC Sec. 324                                             02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 3 - CASE ADMINISTRATION
    SUBCHAPTER II - OFFICERS
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    Sec. 324. Removal of trustee or examiner

  
      (a) The court, after notice and a hearing, may remove a trustee,
    other than the United States trustee, or an examiner, for cause.
      (b) Whenever the court removes a trustee or examiner under
    subsection (a) in a case under this title, such trustee or examiner
    shall thereby be removed in all other cases under this title in
    which such trustee or examiner is then serving unless the court
    orders otherwise. 

    11 USC Sec. 325                                             02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 3 - CASE ADMINISTRATION
    SUBCHAPTER II - OFFICERS

  
    Sec. 325. Effect of vacancy

  
      A vacancy in the office of trustee during a case does not abate
    any pending action or proceeding, and the successor trustee shall
    be substituted as a party in such action or proceeding.

    11 USC Sec. 326                                             02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 3 - CASE ADMINISTRATION
    SUBCHAPTER II - OFFICERS

  
    Sec. 326. Limitation on compensation of trustee

  
      (a) In a case under chapter 7 or 11, the court may allow
    reasonable compensation under section 330 of this title of the
    trustee for the trustee's services, payable after the trustee
    renders such services, not to exceed 25 percent on the first $5,000
    or less, 10 percent on any amount in excess of $5,000 but not in
    excess of $50,000, 5 percent on any amount in excess of $50,000 but
    not in excess of $1,000,000, and reasonable compensation not to
    exceed 3 percent of such moneys in excess of $1,000,000, upon all
    moneys disbursed or turned over in the case by the trustee to
    parties in interest, excluding the debtor, but including holders of
    secured claims.
      (b) In a case under chapter 12 or 13 of this title, the court may
    not allow compensation for services or reimbursement of expenses of
    the United States trustee or of a standing trustee appointed under
    section 586(b) of title 28, but may allow reasonable compensation
    under section 330 of this title of a trustee appointed under
    section 1202(a) or 1302(a) of this title for the trustee's
    services, payable after the trustee renders such services, not to
    exceed five percent upon all payments under the plan.
      (c) If more than one person serves as trustee in the case, the
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    aggregate compensation of such persons for such service may not
    exceed the maximum compensation prescribed for a single trustee by
    subsection (a) or (b) of this section, as the case may be.
      (d) The court may deny allowance of compensation for services or
    reimbursement of expenses of the trustee if the trustee failed to
    make diligent inquiry into facts that would permit denial of
    allowance under section 328(c) of this title or, with knowledge of
    such facts, employed a professional person under section 327 of
    this title.

  

    11 USC Sec. 327                                             02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 3 - CASE ADMINISTRATION
    SUBCHAPTER II - OFFICERS

  
    Sec. 327. Employment of professional persons

  
      (a) Except as otherwise provided in this section, the trustee,
    with the court's approval, may employ one or more attorneys,
    accountants, appraisers, auctioneers, or other professional
    persons, that do not hold or represent an interest adverse to the
    estate, and that are disinterested persons, to represent or assist
    the trustee in carrying out the trustee's duties under this title.
      (b) If the trustee is authorized to operate the business of the
    debtor under section 721, 1202, or 1108 of this title, and if the
    debtor has regularly employed attorneys, accountants, or other
    professional persons on salary, the trustee may retain or replace
    such professional persons if necessary in the operation of such
    business.
      (c) In a case under chapter 7, 12, or 11 of this title, a person
    is not disqualified for employment under this section solely
    because of such person's employment by or representation of a
    creditor, unless there is objection by another creditor or the
    United States trustee, in which case the court shall disapprove
    such employment if there is an actual conflict of interest.
      (d) The court may authorize the trustee to act as attorney or
    accountant for the estate if such authorization is in the best
    interest of the estate.
      (e) The trustee, with the court's approval, may employ, for a
    specified special purpose, other than to represent the trustee in
    conducting the case, an attorney that has represented the debtor,
    if in the best interest of the estate, and if such attorney does
    not represent or hold any interest adverse to the debtor or to the
    estate with respect to the matter on which such attorney is to be
    employed.
      (f) The trustee may not employ a person that has served as an
    examiner in the case.

  

    11 USC Sec. 328                                             02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 3 - CASE ADMINISTRATION
    SUBCHAPTER II - OFFICERS
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    Sec. 328. Limitation on compensation of professional persons

  
      (a) The trustee, or a committee appointed under section 1102 of
    this title, with the court's approval, may employ or authorize the
    employment of a professional person under section 327 or 1103 of
    this title, as the case may be, on any reasonable terms and
    conditions of employment, including on a retainer, on an hourly
    basis, on a fixed or percentage fee basis, or on a contingent fee
    basis. Notwithstanding such terms and conditions, the court may
    allow compensation different from the compensation provided under
    such terms and conditions after the conclusion of such employment,
    if such terms and conditions prove to have been improvident in
    light of developments not capable of being anticipated at the time
    of the fixing of such terms and conditions.
      (b) If the court has authorized a trustee to serve as an attorney
    or accountant for the estate under section 327(d) of this title,
    the court may allow compensation for the trustee's services as such
    attorney or accountant only to the extent that the trustee
    performed services as attorney or accountant for the estate and not
    for performance of any of the trustee's duties that are generally
    performed by a trustee without the assistance of an attorney or
    accountant for the estate.
      (c) Except as provided in section 327(c), 327(e), or 1107(b) of
    this title, the court may deny allowance of compensation for
    services and reimbursement of expenses of a professional person
    employed under section 327 or 1103 of this title if, at any time
    during such professional person's employment under section 327 or
    1103 of this title, such professional person is not a disinterested
    person, or represents or holds an interest adverse to the interest
    of the estate with respect to the matter on which such professional
    person is employed.

  

    11 USC Sec. 329                                             02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 3 - CASE ADMINISTRATION
    SUBCHAPTER II - OFFICERS

  
    Sec. 329. Debtor's transactions with attorneys

  
      (a) Any attorney representing a debtor in a case under this
    title, or in connection with such a case, whether or not such
    attorney applies for compensation under this title, shall file with
    the court a statement of the compensation paid or agreed to be
    paid, if such payment or agreement was made after one year before
    the date of the filing of the petition, for services rendered or to
    be rendered in contemplation of or in connection with the case by
    such attorney, and the source of such compensation.
      (b) If such compensation exceeds the reasonable value of any such
    services, the court may cancel any such agreement, or order the
    return of any such payment, to the extent excessive, to - 
        (1) the estate, if the property transferred - 
          (A) would have been property of the estate; or
          (B) was to be paid by or on behalf of the debtor under a plan
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        under chapter 11, 12, or 13 of this title; or

        (2) the entity that made such payment.

  

    11 USC Sec. 330                                             02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 3 - CASE ADMINISTRATION
    SUBCHAPTER II - OFFICERS

  
    Sec. 330. Compensation of officers

  
      (a)(1) After notice to the parties in interest and the United
    States Trustee and a hearing, and subject to sections 326, 328, and
    329, the court may award to a trustee, a consumer privacy ombudsman
    appointed under section 332, an examiner, an ombudsman appointed
    under section 333, or a professional person employed under section
    327 or 1103 - 
        (A) reasonable compensation for actual, necessary services
      rendered by the trustee, examiner, ombudsman, professional
      person, or attorney and by any paraprofessional person employed
      by any such person; and
        (B) reimbursement for actual, necessary expenses.

      (2) The court may, on its own motion or on the motion of the
    United States Trustee, the United States Trustee for the District
    or Region, the trustee for the estate, or any other party in
    interest, award compensation that is less than the amount of
    compensation that is requested.
      (3) In determining the amount of reasonable compensation to be
    awarded to an examiner, trustee under chapter 11, or professional
    person, the court shall consider the nature, the extent, and the
    value of such services, taking into account all relevant factors,
    including - 
        (A) the time spent on such services;
        (B) the rates charged for such services;
        (C) whether the services were necessary to the administration
      of, or beneficial at the time at which the service was rendered
      toward the completion of, a case under this title;
        (D) whether the services were performed within a reasonable
      amount of time commensurate with the complexity, importance, and
      nature of the problem, issue, or task addressed;
        (E) with respect to a professional person, whether the person
      is board certified or otherwise has demonstrated skill and
      experience in the bankruptcy field; and
        (F) whether the compensation is reasonable based on the
      customary compensation charged by comparably skilled
      practitioners in cases other than cases under this title.

      (4)(A) Except as provided in subparagraph (B), the court shall
    not allow compensation for - 
        (i) unnecessary duplication of services; or
        (ii) services that were not - 
          (I) reasonably likely to benefit the debtor's estate; or
          (II) necessary to the administration of the case.

      (B) In a chapter 12 or chapter 13 case in which the debtor is an
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    individual, the court may allow reasonable compensation to the
    debtor's attorney for representing the interests of the debtor in
    connection with the bankruptcy case based on a consideration of the
    benefit and necessity of such services to the debtor and the other
    factors set forth in this section.
      (5) The court shall reduce the amount of compensation awarded
    under this section by the amount of any interim compensation
    awarded under section 331, and, if the amount of such interim
    compensation exceeds the amount of compensation awarded under this
    section, may order the return of the excess to the estate.
      (6) Any compensation awarded for the preparation of a fee
    application shall be based on the level and skill reasonably
    required to prepare the application.
      (7) In determining the amount of reasonable compensation to be
    awarded to a trustee, the court shall treat such compensation as a
    commission, based on section 326.
      (b)(1) There shall be paid from the filing fee in a case under
    chapter 7 of this title $45 to the trustee serving in such case,
    after such trustee's services are rendered.
      (2) The Judicial Conference of the United States - 
        (A) shall prescribe additional fees of the same kind as
      prescribed under section 1914(b) of title 28; and
        (B) may prescribe notice of appearance fees and fees charged
      against distributions in cases under this title;

    to pay $15 to trustees serving in cases after such trustees'
    services are rendered. Beginning 1 year after the date of the
    enactment of the Bankruptcy Reform Act of 1994, such $15 shall be
    paid in addition to the amount paid under paragraph (1).
      (c) Unless the court orders otherwise, in a case under chapter 12
    or 13 of this title the compensation paid to the trustee serving in
    the case shall not be less than $5 per month from any distribution
    under the plan during the administration of the plan.
      (d) In a case in which the United States trustee serves as
    trustee, the compensation of the trustee under this section shall
    be paid to the clerk of the bankruptcy court and deposited by the
    clerk into the United States Trustee System Fund established by
    section 589a of title 28.

  

    11 USC Sec. 331                                             02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 3 - CASE ADMINISTRATION
    SUBCHAPTER II - OFFICERS

  
    Sec. 331. Interim compensation

  
      A trustee, an examiner, a debtor's attorney, or any professional
    person employed under section 327 or 1103 of this title may apply
    to the court not more than once every 120 days after an order for
    relief in a case under this title, or more often if the court
    permits, for such compensation for services rendered before the
    date of such an application or reimbursement for expenses incurred
    before such date as is provided under section 330 of this title.
    After notice and a hearing, the court may allow and disburse to
    such applicant such compensation or reimbursement.
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    11 USC Sec. 332                                             02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 3 - CASE ADMINISTRATION
    SUBCHAPTER II - OFFICERS

  
    Sec. 332. Consumer privacy ombudsman

  
      (a) If a hearing is required under section 363(b)(1)(B), the
    court shall order the United States trustee to appoint, not later
    than 7 days before the commencement of the hearing, 1 disinterested
    person (other than the United States trustee) to serve as the
    consumer privacy ombudsman in the case and shall require that
    notice of such hearing be timely given to such ombudsman.
      (b) The consumer privacy ombudsman may appear and be heard at
    such hearing and shall provide to the court information to assist
    the court in its consideration of the facts, circumstances, and
    conditions of the proposed sale or lease of personally identifiable
    information under section 363(b)(1)(B). Such information may
    include presentation of - 
        (1) the debtor's privacy policy;
        (2) the potential losses or gains of privacy to consumers if
      such sale or such lease is approved by the court;
        (3) the potential costs or benefits to consumers if such sale
      or such lease is approved by the court; and
        (4) the potential alternatives that would mitigate potential
      privacy losses or potential costs to consumers.

      (c) A consumer privacy ombudsman shall not disclose any
    personally identifiable information obtained by the ombudsman under
    this title.

  
    

    11 USC Sec. 333                                             02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 3 - CASE ADMINISTRATION
    SUBCHAPTER II - OFFICERS

  
    Sec. 333. Appointment of patient care ombudsman

  
      (a)(1) If the debtor in a case under chapter 7, 9, or 11 is a
    health care business, the court shall order, not later than 30 days
    after the commencement of the case, the appointment of an ombudsman
    to monitor the quality of patient care and to represent the
    interests of the patients of the health care business unless the
    court finds that the appointment of such ombudsman is not necessary
    for the protection of patients under the specific facts of the
    case.
      (2)(A) If the court orders the appointment of an ombudsman under
    paragraph (1), the United States trustee shall appoint 1
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    disinterested person (other than the United States trustee) to
    serve as such ombudsman.
      (B) If the debtor is a health care business that provides long-
    term care, then the United States trustee may appoint the State
    Long-Term Care Ombudsman appointed under the Older Americans Act of
    1965 for the State in which the case is pending to serve as the
    ombudsman required by paragraph (1).
      (C) If the United States trustee does not appoint a State Long-
    Term Care Ombudsman under subparagraph (B), the court shall notify
    the State Long-Term Care Ombudsman appointed under the Older
    Americans Act of 1965 for the State in which the case is pending,
    of the name and address of the person who is appointed under
    subparagraph (A).
      (b) An ombudsman appointed under subsection (a) shall - 
        (1) monitor the quality of patient care provided to patients of
      the debtor, to the extent necessary under the circumstances,
      including interviewing patients and physicians;
        (2) not later than 60 days after the date of appointment, and
      not less frequently than at 60-day intervals thereafter, report
      to the court after notice to the parties in interest, at a
      hearing or in writing, regarding the quality of patient care
      provided to patients of the debtor; and
        (3) if such ombudsman determines that the quality of patient
      care provided to patients of the debtor is declining
      significantly or is otherwise being materially compromised, file
      with the court a motion or a written report, with notice to the
      parties in interest immediately upon making such determination.

      (c)(1) An ombudsman appointed under subsection (a) shall maintain
    any information obtained by such ombudsman under this section that
    relates to patients (including information relating to patient
    records) as confidential information. Such ombudsman may not review
    confidential patient records unless the court approves such review
    in advance and imposes restrictions on such ombudsman to protect
    the confidentiality of such records.
      (2) An ombudsman appointed under subsection (a)(2)(B) shall have
    access to patient records consistent with authority of such
    ombudsman under the Older Americans Act of 1965 and under non-
    Federal laws governing the State Long-Term Care Ombudsman program.

  
    

    11 USC SUBCHAPTER III - ADMINISTRATION                      02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 3 - CASE ADMINISTRATION
    SUBCHAPTER III - ADMINISTRATION

  
                      SUBCHAPTER III - ADMINISTRATION                  

  

    11 USC Sec. 341                                             02/01/2010

  
    TITLE 11 - BANKRUPTCY

Page 67



Title_11 Edit Complete Final.txt
    CHAPTER 3 - CASE ADMINISTRATION
    SUBCHAPTER III - ADMINISTRATION

  
    Sec. 341. Meetings of creditors and equity security holders

  
      (a) Within a reasonable time after the order for relief in a case
    under this title, the United States trustee shall convene and
    preside at a meeting of creditors.
      (b) The United States trustee may convene a meeting of any equity
    security holders.
      (c) The court may not preside at, and may not attend, any meeting
    under this section including any final meeting of creditors.
    Notwithstanding any local court rule, provision of a State
    constitution, any otherwise applicable nonbankruptcy law, or any
    other requirement that representation at the meeting of creditors
    under subsection (a) be by an attorney, a creditor holding a
    consumer debt or any representative of the creditor (which may
    include an entity or an employee of an entity and may be a
    representative for more than 1 creditor) shall be permitted to
    appear at and participate in the meeting of creditors in a case
    under chapter 7 or 13, either alone or in conjunction with an
    attorney for the creditor. Nothing in this subsection shall be
    construed to require any creditor to be represented by an attorney
    at any meeting of creditors.
      (d) Prior to the conclusion of the meeting of creditors or equity
    security holders, the trustee shall orally examine the debtor to
    ensure that the debtor in a case under chapter 7 of this title is
    aware of - 
        (1) the potential consequences of seeking a discharge in
      bankruptcy, including the effects on credit history;
        (2) the debtor's ability to file a petition under a different
      chapter of this title;
        (3) the effect of receiving a discharge of debts under this
      title; and
        (4) the effect of reaffirming a debt, including the debtor's
      knowledge of the provisions of section 524(d) of this title.

      (e) Notwithstanding subsections (a) and (b), the court, on the
    request of a party in interest and after notice and a hearing, for
    cause may order that the United States trustee not convene a
    meeting of creditors or equity security holders if the debtor has
    filed a plan as to which the debtor solicited acceptances prior to
    the commencement of the case.

  

    11 USC Sec. 342                                             02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 3 - CASE ADMINISTRATION
    SUBCHAPTER III - ADMINISTRATION

  
    Sec. 342. Notice

  
      (a) There shall be given such notice as is appropriate, including
    notice to any holder of a community claim, of an order for relief
    in a case under this title.
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      (b) Before the commencement of a case under this title by an
    individual whose debts are primarily consumer debts, the clerk
    shall give to such individual written notice containing - 
        (1) a brief description of - 
          (A) chapters 7, 11, 12, and 13 and the general purpose,
        benefits, and costs of proceeding under each of those chapters;
        and
          (B) the types of services available from credit counseling
        agencies; and

        (2) statements specifying that - 
          (A) a person who knowingly and fraudulently conceals assets
        or makes a false oath or statement under penalty of perjury in
        connection with a case under this title shall be subject to
        fine, imprisonment, or both; and
          (B) all information supplied by a debtor in connection with a
        case under this title is subject to examination by the Attorney
        General.

      (c)(1) If notice is required to be given by the debtor to a
    creditor under this title, any rule, any applicable law, or any
    order of the court, such notice shall contain the name, address,
    and last 4 digits of the taxpayer identification number of the
    debtor. If the notice concerns an amendment that adds a creditor to
    the schedules of assets and liabilities, the debtor shall include
    the full taxpayer identification number in the notice sent to that
    creditor, but the debtor shall include only the last 4 digits of
    the taxpayer identification number in the copy of the notice filed
    with the court.
      (2)(A) If, within the 90 days before the commencement of a
    voluntary case, a creditor supplies the debtor in at least 2
    communications sent to the debtor with the current account number
    of the debtor and the address at which such creditor requests to
    receive correspondence, then any notice required by this title to
    be sent by the debtor to such creditor shall be sent to such
    address and shall include such account number.
      (B) If a creditor would be in violation of applicable
    nonbankruptcy law by sending any such communication within such 90-
    day period and if such creditor supplies the debtor in the last 2
    communications with the current account number of the debtor and
    the address at which such creditor requests to receive
    correspondence, then any notice required by this title to be sent
    by the debtor to such creditor shall be sent to such address and
    shall include such account number.
      (d) In a case under chapter 7 of this title in which the debtor
    is an individual and in which the presumption of abuse arises under
    section 707(b), the clerk shall give written notice to all
    creditors not later than 10 days after the date of the filing of
    the petition that the presumption of abuse has arisen.
      (e)(1) In a case under chapter 7 or 13 of this title of a debtor
    who is an individual, a creditor at any time may both file with the
    court and serve on the debtor a notice of address to be used to
    provide notice in such case to such creditor.
      (2) Any notice in such case required to be provided to such
    creditor by the debtor or the court later than 7 days after the
    court and the debtor receive such creditor's notice of address,
    shall be provided to such address.
      (f)(1) An entity may file with any bankruptcy court a notice of
    address to be used by all the bankruptcy courts or by particular
    bankruptcy courts, as so specified by such entity at the time such
    notice is filed, to provide notice to such entity in all cases
    under chapters 7 and 13 pending in the courts with respect to which
    such notice is filed, in which such entity is a creditor.

Page 69



Title_11 Edit Complete Final.txt
      (2) In any case filed under chapter 7 or 13, any notice required
    to be provided by a court with respect to which a notice is filed
    under paragraph (1), to such entity later than 30 days after the
    filing of such notice under paragraph (1) shall be provided to such
    address unless with respect to a particular case a different
    address is specified in a notice filed and served in accordance
    with subsection (e).
      (3) A notice filed under paragraph (1) may be withdrawn by such
    entity.
      (g)(1) Notice provided to a creditor by the debtor or the court
    other than in accordance with this section (excluding this
    subsection) shall not be effective notice until such notice is
    brought to the attention of such creditor. If such creditor
    designates a person or an organizational subdivision of such
    creditor to be responsible for receiving notices under this title
    and establishes reasonable procedures so that such notices
    receivable by such creditor are to be delivered to such person or
    such subdivision, then a notice provided to such creditor other
    than in accordance with this section (excluding this subsection)
    shall not be considered to have been brought to the attention of
    such creditor until such notice is received by such person or such
    subdivision.
      (2) A monetary penalty may not be imposed on a creditor for a
    violation of a stay in effect under section 362(a) (including a
    monetary penalty imposed under section 362(k)) or for failure to
    comply with section 542 or 543 unless the conduct that is the basis
    of such violation or of such failure occurs after such creditor
    receives notice effective under this section of the order for
    relief.

    11 USC Sec. 343                                             02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 3 - CASE ADMINISTRATION
    SUBCHAPTER III - ADMINISTRATION

  
    Sec. 343. Examination of the debtor

  
      The debtor shall appear and submit to examination under oath at
    the meeting of creditors under section 341(a) of this title.
    Creditors, any indenture trustee, any trustee or examiner in the
    case, or the United States trustee may examine the debtor. The
    United States trustee may administer the oath required under this
    section.

  
    

    11 USC Sec. 344                                             02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 3 - CASE ADMINISTRATION
    SUBCHAPTER III - ADMINISTRATION

  
    Sec. 344. Self-incrimination; immunity
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      Immunity for persons required to submit to examination, to
    testify, or to provide information in a case under this title may
    be granted under part V of title 18.

    11 USC Sec. 345                                             02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 3 - CASE ADMINISTRATION
    SUBCHAPTER III - ADMINISTRATION

  
    Sec. 345. Money of estates

  
      (a) A trustee in a case under this title may make such deposit or
    investment of the money of the estate for which such trustee serves
    as will yield the maximum reasonable net return on such money,
    taking into account the safety of such deposit or investment.
      (b) Except with respect to a deposit or investment that is
    insured or guaranteed by the United States or by a department,
    agency, or instrumentality of the United States or backed by the
    full faith and credit of the United States, the trustee shall
    require from an entity with which such money is deposited or
    invested - 
        (1) a bond - 
          (A) in favor of the United States;
          (B) secured by the undertaking of a corporate surety approved
        by the United States trustee for the district in which the case
        is pending; and
          (C) conditioned on - 
            (i) a proper accounting for all money so deposited or
          invested and for any return on such money;
            (ii) prompt repayment of such money and return; and
            (iii) faithful performance of duties as a depository; or

        (2) the deposit of securities of the kind specified in section
      9303 of title 31;

    unless the court for cause orders otherwise.
      (c) An entity with which such moneys are deposited or invested is
    authorized to deposit or invest such moneys as may be required
    under this section.

  

    11 USC Sec. 346                                             02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 3 - CASE ADMINISTRATION
    SUBCHAPTER III - ADMINISTRATION

  
    Sec. 346. Special provisions related to the treatment of State and
      local taxes
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      (a) Whenever the Internal Revenue Code of 1986 provides that a
    separate taxable estate or entity is created in a case concerning a
    debtor under this title, and the income, gain, loss, deductions,
    and credits of such estate shall be taxed to or claimed by the
    estate, a separate taxable estate is also created for purposes of
    any State and local law imposing a tax on or measured by income and
    such income, gain, loss, deductions, and credits shall be taxed to
    or claimed by the estate and may not be taxed to or claimed by the
    debtor. The preceding sentence shall not apply if the case is
    dismissed. The trustee shall make tax returns of income required
    under any such State or local law.
      (b) Whenever the Internal Revenue Code of 1986 provides that no
    separate taxable estate shall be created in a case concerning a
    debtor under this title, and the income, gain, loss, deductions,
    and credits of an estate shall be taxed to or claimed by the
    debtor, such income, gain, loss, deductions, and credits shall be
    taxed to or claimed by the debtor under a State or local law
    imposing a tax on or measured by income and may not be taxed to or
    claimed by the estate. The trustee shall make such tax returns of
    income of corporations and of partnerships as are required under
    any State or local law, but with respect to partnerships, shall
    make such returns only to the extent such returns are also required
    to be made under such Code. The estate shall be liable for any tax
    imposed on such corporation or partnership, but not for any tax
    imposed on partners or members.
      (c) With respect to a partnership or any entity treated as a
    partnership under a State or local law imposing a tax on or
    measured by income that is a debtor in a case under this title, any
    gain or loss resulting from a distribution of property from such
    partnership, or any distributive share of any income, gain, loss,
    deduction, or credit of a partner or member that is distributed, or
    considered distributed, from such partnership, after the
    commencement of the case, is gain, loss, income, deduction, or
    credit, as the case may be, of the partner or member, and if such
    partner or member is a debtor in a case under this title, shall be
    subject to tax in accordance with subsection (a) or (b).
      (d) For purposes of any State or local law imposing a tax on or
    measured by income, the taxable period of a debtor in a case under
    this title shall terminate only if and to the extent that the
    taxable period of such debtor terminates under the Internal Revenue
    Code of 1986.
      (e) The estate in any case described in subsection (a) shall use
    the same accounting method as the debtor used immediately before
    the commencement of the case, if such method of accounting complies
    with applicable nonbankruptcy tax law.
      (f) For purposes of any State or local law imposing a tax on or
    measured by income, a transfer of property from the debtor to the
    estate or from the estate to the debtor shall not be treated as a
    disposition for purposes of any provision assigning tax
    consequences to a disposition, except to the extent that such
    transfer is treated as a disposition under the Internal Revenue
    Code of 1986.
      (g) Whenever a tax is imposed pursuant to a State or local law
    imposing a tax on or measured by income pursuant to subsection (a)
    or (b), such tax shall be imposed at rates generally applicable to
    the same types of entities under such State or local law.
      (h) The trustee shall withhold from any payment of claims for
    wages, salaries, commissions, dividends, interest, or other
    payments, or collect, any amount required to be withheld or
    collected under applicable State or local tax law, and shall pay
    such withheld or collected amount to the appropriate governmental
    unit at the time and in the manner required by such tax law, and

Page 72



Title_11 Edit Complete Final.txt
    with the same priority as the claim from which such amount was
    withheld or collected was paid.
      (i)(1) To the extent that any State or local law imposing a tax
    on or measured by income provides for the carryover of any tax
    attribute from one taxable period to a subsequent taxable period,
    the estate shall succeed to such tax attribute in any case in which
    such estate is subject to tax under subsection (a).
      (2) After such a case is closed or dismissed, the debtor shall
    succeed to any tax attribute to which the estate succeeded under
    paragraph (1) to the extent consistent with the Internal Revenue
    Code of 1986.
      (3) The estate may carry back any loss or tax attribute to a
    taxable period of the debtor that ended before the date of the
    order for relief under this title to the extent that - 
        (A) applicable State or local tax law provides for a carryback
      in the case of the debtor; and
        (B) the same or a similar tax attribute may be carried back by
      the estate to such a taxable period of the debtor under the
      Internal Revenue Code of 1986.

      (j)(1) For purposes of any State or local law imposing a tax on
    or measured by income, income is not realized by the estate, the
    debtor, or a successor to the debtor by reason of discharge of
    indebtedness in a case under this title, except to the extent, if
    any, that such income is subject to tax under the Internal Revenue
    Code of 1986.
      (2) Whenever the Internal Revenue Code of 1986 provides that the
    amount excluded from gross income in respect of the discharge of
    indebtedness in a case under this title shall be applied to reduce
    the tax attributes of the debtor or the estate, a similar reduction
    shall be made under any State or local law imposing a tax on or
    measured by income to the extent such State or local law recognizes
    such attributes. Such State or local law may also provide for the
    reduction of other attributes to the extent that the full amount of
    income from the discharge of indebtedness has not been applied.
      (k)(1) Except as provided in this section and section 505, the
    time and manner of filing tax returns and the items of income,
    gain, loss, deduction, and credit of any taxpayer shall be
    determined under applicable nonbankruptcy law.
      (2) For Federal tax purposes, the provisions of this section are
    subject to the Internal Revenue Code of 1986 and other applicable
    Federal nonbankruptcy law.

  
    
    11 USC Sec. 347                                             02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 3 - CASE ADMINISTRATION
    SUBCHAPTER III - ADMINISTRATION

  
    Sec. 347. Unclaimed property

  
      (a) Ninety days after the final distribution under section 726,
    1226, or 1326 of this title in a case under chapter 7, 12, or 13 of
    this title, as the case may be, the trustee shall stop payment on
    any check remaining unpaid, and any remaining property of the
    estate shall be paid into the court and disposed of under chapter
    129 of title 28.
      (b) Any security, money, or other property remaining unclaimed at
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    the expiration of the time allowed in a case under chapter 9, 11,
    or 12 of this title for the presentation of a security or the
    performance of any other act as a condition to participation in the
    distribution under any plan confirmed under section 943(b), 1129,
    1173, or 1225 of this title, as the case may be, becomes the
    property of the debtor or of the entity acquiring the assets of the
    debtor under the plan, as the case may be.

  
    (Pub. L. 95-598, Nov. 6, 1978, 92 Stat. 2568; Pub. L. 99-554, title
    II, Sec. 257(h), Oct. 27, 1986, 100 Stat. 3114.)

  
                                            

                          LEGISLATIVE STATEMENTS                      
      Section 347(a) of the House amendment adopts a comparable
    provision contained in the Senate amendment instructing the trustee
    to stop payment on any check remaining unpaid more than 90 days
    after the final distribution in a case under Chapter 7 or 13.
    Technical changes are made in section 347(b) to cover distributions
    in a railroad reorganization.

                         SENATE REPORT NO. 95-989                     
      Section 347 is derived from Bankruptcy Act Sec. 66 [section 106
    of former title 11]. Subsection (a) requires the trustee to stop
    payment on any distribution check that is unpaid 90 days after the
    final distribution in a case under chapter 7 or 13. The unclaimed
    funds, and any other property of the estate are paid into the court
    and disposed of under chapter 129 [Sec. 2041 et seq.] of title 28,
    which requires the clerk of court to hold the funds for their owner
    for 5 years, after which they escheat to the Treasury.
      Subsection (b) specifies that any property remaining unclaimed at
    the expiration of the time allowed in a chapter 9 or 11 case for
    presentation (exchange) of securities or the performance of any
    other act as a condition to participation in the plan reverts to
    the debtor or the entity acquiring the assets of the debtor under
    the plan. Conditions to participation under a plan include such
    acts as cashing a check, surrendering securities for cancellation,
    and so on. Similar provisions are found in sections 96(d) and 205
    of current law [sections 416(d) and 605 of former title 11].

                                                              
      1986 - Subsec. (a). Pub. L. 99-554, Sec. 257(h)(1), inserted
    references to section 1226 and chapter 12 of this title.
      Subsec. (b). Pub. L. 99-554, Sec. 257(h)(2), inserted references
    to chapter 12 and section 1225 of this title.

                     EFFECTIVE DATE OF 1986 AMENDMENT                 
      Amendment by Pub. L. 99-554 effective 30 days after Oct. 27,
    1986, but not applicable to cases commenced under this title before
    that date, see section 302(a), (c)(1) of Pub. L. 99-554, set out as
    a note under section 581 of Title 28, Judiciary and Judicial
    Procedure.

  

    11 USC Sec. 348                                             02/01/2010
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    TITLE 11 - BANKRUPTCY
    CHAPTER 3 - CASE ADMINISTRATION
    SUBCHAPTER III - ADMINISTRATION

  
    Sec. 348. Effect of conversion

  
      (a) Conversion of a case from a case under one chapter of this
    title to a case under another chapter of this title constitutes an
    order for relief under the chapter to which the case is converted,
    but, except as provided in subsections (b) and (c) of this section,
    does not effect a change in the date of the filing of the petition,
    the commencement of the case, or the order for relief.
      (b) Unless the court for cause orders otherwise, in sections
    701(a), 727(a)(10), 727(b), 728(a), 728(b),(!1) 1102(a),
    1110(a)(1), 1121(b), 1121(c), 1141(d)(4), 1146(a), 1146(b),
    1201(a), 1221, 1228(a), 1301(a), and 1305(a) of this title, "the
    order for relief under this chapter" in a chapter to which a case
    has been converted under section 706, 1112, 1208, or 1307 of this
    title means the conversion of such case to such chapter.

      (c) Sections 342 and 365(d) of this title apply in a case that
    has been converted under section 706, 1112, 1208, or 1307 of this
    title, as if the conversion order were the order for relief.
      (d) A claim against the estate or the debtor that arises after
    the order for relief but before conversion in a case that is
    converted under section 1112, 1208, or 1307 of this title, other
    than a claim specified in section 503(b) of this title, shall be
    treated for all purposes as if such claim had arisen immediately
    before the date of the filing of the petition.
      (e) Conversion of a case under section 706, 1112, 1208, or 1307
    of this title terminates the service of any trustee or examiner
    that is serving in the case before such conversion.
      (f)(1) Except as provided in paragraph (2), when a case under
    chapter 13 of this title is converted to a case under another
    chapter under this title - 
        (A) property of the estate in the converted case shall consist
      of property of the estate, as of the date of filing of the
      petition, that remains in the possession of or is under the
      control of the debtor on the date of conversion;
        (B) valuations of property and of allowed secured claims in the
      chapter 13 case shall apply only in a case converted to a case
      under chapter 11 or 12, but not in a case converted to a case
      under chapter 7, with allowed secured claims in cases under
      chapters 11 and 12 reduced to the extent that they have been paid
      in accordance with the chapter 13 plan; and
        (C) with respect to cases converted from chapter 13 - 
          (i) the claim of any creditor holding security as of the date
        of the petition shall continue to be secured by that security
        unless the full amount of such claim determined under
        applicable nonbankruptcy law has been paid in full as of the
        date of conversion, notwithstanding any valuation or
        determination of the amount of an allowed secured claim made
        for the purposes of the case under chapter 13; and
          (ii) unless a prebankruptcy default has been fully cured
        under the plan at the time of conversion, in any proceeding
        under this title or otherwise, the default shall have the
        effect given under applicable nonbankruptcy law.

      (2) If the debtor converts a case under chapter 13 of this title
    to a case under another chapter under this title in bad faith, the
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    property of the estate in the converted case shall consist of the
    property of the estate as of the date of conversion.

  
    

    11 USC Sec. 349                                             02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 3 - CASE ADMINISTRATION
    SUBCHAPTER III - ADMINISTRATION

  
    Sec. 349. Effect of dismissal

  
      (a) Unless the court, for cause, orders otherwise, the dismissal
    of a case under this title does not bar the discharge, in a later
    case under this title, of debts that were dischargeable in the case
    dismissed; nor does the dismissal of a case under this title
    prejudice the debtor with regard to the filing of a subsequent
    petition under this title, except as provided in section 109(g) of
    this title.
      (b) Unless the court, for cause, orders otherwise, a dismissal of
    a case other than under section 742 of this title - 
        (1) reinstates - 
          (A) any proceeding or custodianship superseded under section
        543 of this title;
          (B) any transfer avoided under section 522, 544, 545, 547,
        548, 549, or 724(a) of this title, or preserved under section
        510(c)(2), 522(i)(2), or 551 of this title; and
          (C) any lien voided under section 506(d) of this title;

        (2) vacates any order, judgment, or transfer ordered, under
      section 522(i)(1), 542, 550, or 553 of this title; and
        (3) revests the property of the estate in the entity in which
      such property was vested immediately before the commencement of
      the case under this title. 

    11 USC Sec. 350                                             02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 3 - CASE ADMINISTRATION
    SUBCHAPTER III - ADMINISTRATION

  
    Sec. 350. Closing and reopening cases

  
      (a) After an estate is fully administered and the court has
    discharged the trustee, the court shall close the case.
      (b) A case may be reopened in the court in which such case was
    closed to administer assets, to accord relief to the debtor, or for
    other cause.
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    11 USC Sec. 351                                             02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 3 - CASE ADMINISTRATION
    SUBCHAPTER III - ADMINISTRATION

  
    Sec. 351. Disposal of patient records

  
      If a health care business commences a case under chapter 7, 9, or
    11, and the trustee does not have a sufficient amount of funds to
    pay for the storage of patient records in the manner required under
    applicable Federal or State law, the following requirements shall
    apply:
        (1) The trustee shall - 
          (A) promptly publish notice, in 1 or more appropriate
        newspapers, that if patient records are not claimed by the
        patient or an insurance provider (if applicable law permits the
        insurance provider to make that claim) by the date that is 365
        days after the date of that notification, the trustee will
        destroy the patient records; and
          (B) during the first 180 days of the 365-day period described
        in subparagraph (A), promptly attempt to notify directly each
        patient that is the subject of the patient records and
        appropriate insurance carrier concerning the patient records by
        mailing to the most recent known address of that patient, or a
        family member or contact person for that patient, and to the
        appropriate insurance carrier an appropriate notice regarding
        the claiming or disposing of patient records.

        (2) If, after providing the notification under paragraph (1),
      patient records are not claimed during the 365-day period
      described under that paragraph, the trustee shall mail, by
      certified mail, at the end of such 365-day period a written
      request to each appropriate Federal agency to request permission
      from that agency to deposit the patient records with that agency,
      except that no Federal agency is required to accept patient
      records under this paragraph.
        (3) If, following the 365-day period described in paragraph (2)
      and after providing the notification under paragraph (1), patient
      records are not claimed by a patient or insurance provider, or
      request is not granted by a Federal agency to deposit such
      records with that agency, the trustee shall destroy those records
      by - 
          (A) if the records are written, shredding or burning the
        records; or
          (B) if the records are magnetic, optical, or other electronic
        records, by otherwise destroying those records so that those
        records cannot be retrieved.

  

    11 USC SUBCHAPTER IV - ADMINISTRATIVE POWERS                02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 3 - CASE ADMINISTRATION
    SUBCHAPTER IV - ADMINISTRATIVE POWERS
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                   SUBCHAPTER IV - ADMINISTRATIVE POWERS               

  

    11 USC Sec. 361                                             02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 3 - CASE ADMINISTRATION
    SUBCHAPTER IV - ADMINISTRATIVE POWERS

  
    Sec. 361. Adequate protection

  
      When adequate protection is required under section 362, 363, or
    364 of this title of an interest of an entity in property, such
    adequate protection may be provided by - 
        (1) requiring the trustee to make a cash payment or periodic
      cash payments to such entity, to the extent that the stay under
      section 362 of this title, use, sale, or lease under section 363
      of this title, or any grant of a lien under section 364 of this
      title results in a decrease in the value of such entity's
      interest in such property;
        (2) providing to such entity an additional or replacement lien
      to the extent that such stay, use, sale, lease, or grant results
      in a decrease in the value of such entity's interest in such
      property; or
        (3) granting such other relief, other than entitling such
      entity to compensation allowable under section 503(b)(1) of this
      title as an administrative expense, as will result in the
      realization by such entity of the indubitable equivalent of such
      entity's interest in such property.

  
   

    11 USC Sec. 362                                             02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 3 - CASE ADMINISTRATION
    SUBCHAPTER IV - ADMINISTRATIVE POWERS

  
    Sec. 362. Automatic stay

  
      (a) Except as provided in subsection (b) of this section, a
    petition filed under section 301, 302, or 303 of this title, or an
    application filed under section 5(a)(3) of the Securities Investor
    Protection Act of 1970, operates as a stay, applicable to all
    entities, of - 
        (1) the commencement or continuation, including the issuance or
      employment of process, of a judicial, administrative, or other
      action or proceeding against the debtor that was or could have
      been commenced before the commencement of the case under this
      title, or to recover a claim against the debtor that arose before
      the commencement of the case under this title;
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        (2) the enforcement, against the debtor or against property of
      the estate, of a judgment obtained before the commencement of the
      case under this title;
        (3) any act to obtain possession of property of the estate or
      of property from the estate or to exercise control over property
      of the estate;
        (4) any act to create, perfect, or enforce any lien against
      property of the estate;
        (5) any act to create, perfect, or enforce against property of
      the debtor any lien to the extent that such lien secures a claim
      that arose before the commencement of the case under this title;
        (6) any act to collect, assess, or recover a claim against the
      debtor that arose before the commencement of the case under this
      title;
        (7) the setoff of any debt owing to the debtor that arose
      before the commencement of the case under this title against any
      claim against the debtor; and
        (8) the commencement or continuation of a proceeding before the
      United States Tax Court concerning a corporate debtor's tax
      liability for a taxable period the bankruptcy court may determine
      or concerning the tax liability of a debtor who is an individual
      for a taxable period ending before the date of the order for
      relief under this title.

      (b) The filing of a petition under section 301, 302, or 303 of
    this title, or of an application under section 5(a)(3) of the
    Securities Investor Protection Act of 1970, does not operate as a
    stay - 
        (1) under subsection (a) of this section, of the commencement
      or continuation of a criminal action or proceeding against the
      debtor;
        (2) under subsection (a) - 
          (A) of the commencement or continuation of a civil action or
        proceeding - 
            (i) for the establishment of paternity;
            (ii) for the establishment or modification of an order for
          domestic support obligations;
            (iii) concerning child custody or visitation;
            (iv) for the dissolution of a marriage, except to the
          extent that such proceeding seeks to determine the division
          of property that is property of the estate; or
            (v) regarding domestic violence;

          (B) of the collection of a domestic support obligation from
        property that is not property of the estate;
          (C) with respect to the withholding of income that is
        property of the estate or property of the debtor for payment of
        a domestic support obligation under a judicial or
        administrative order or a statute;
          (D) of the withholding, suspension, or restriction of a
        driver's license, a professional or occupational license, or a
        recreational license, under State law, as specified in section
        466(a)(16) of the Social Security Act;
          (E) of the reporting of overdue support owed by a parent to
        any consumer reporting agency as specified in section 466(a)(7)
        of the Social Security Act;
          (F) of the interception of a tax refund, as specified in
        sections 464 and 466(a)(3) of the Social Security Act or under
        an analogous State law; or
          (G) of the enforcement of a medical obligation, as specified
        under title IV of the Social Security Act;

        (3) under subsection (a) of this section, of any act to
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      perfect, or to maintain or continue the perfection of, an
      interest in property to the extent that the trustee's rights and
      powers are subject to such perfection under section 546(b) of
      this title or to the extent that such act is accomplished within
      the period provided under section 547(e)(2)(A) of this title;
        (4) under paragraph (1), (2), (3), or (6) of subsection (a) of
      this section, of the commencement or continuation of an action or
      proceeding by a governmental unit or any organization exercising
      authority under the Convention on the Prohibition of the
      Development, Production, Stockpiling and Use of Chemical Weapons
      and on Their Destruction, opened for signature on January 13,
      1993, to enforce such governmental unit's or organization's
      police and regulatory power, including the enforcement of a
      judgment other than a money judgment, obtained in an action or
      proceeding by the governmental unit to enforce such governmental
      unit's or organization's police or regulatory power;
        [(5) Repealed. Pub. L. 105-277, div. I, title VI, Sec. 603(1),
      Oct. 21, 1998, 112 Stat. 2681-866;]
        (6) under subsection (a) of this section, of the exercise by a
      commodity broker, forward contract merchant, stockbroker,
      financial institution, financial participant, or securities
      clearing agency of any contractual right (as defined in section
      555 or 556) under any security agreement or arrangement or other
      credit enhancement forming a part of or related to any commodity
      contract, forward contract or securities contract, or of any
      contractual right (as defined in section 555 or 556) to offset or
      net out any termination value, payment amount, or other transfer
      obligation arising under or in connection with 1 or more such
      contracts, including any master agreement for such contracts;
        (7) under subsection (a) of this section, of the exercise by a
      repo participant or financial participant of any contractual
      right (as defined in section 559) under any security agreement or
      arrangement or other credit enhancement forming a part of or
      related to any repurchase agreement, or of any contractual right
      (as defined in section 559) to offset or net out any termination
      value, payment amount, or other transfer obligation arising under
      or in connection with 1 or more such agreements, including any
      master agreement for such agreements;
        (8) under subsection (a) of this section, of the commencement
      of any action by the Secretary of Housing and Urban Development
      to foreclose a mortgage or deed of trust in any case in which the
      mortgage or deed of trust held by the Secretary is insured or was
      formerly insured under the National Housing Act and covers
      property, or combinations of property, consisting of five or more
      living units;
        (9) under subsection (a), of - 
          (A) an audit by a governmental unit to determine tax
        liability;
          (B) the issuance to the debtor by a governmental unit of a
        notice of tax deficiency;
          (C) a demand for tax returns; or
          (D) the making of an assessment for any tax and issuance of a
        notice and demand for payment of such an assessment (but any
        tax lien that would otherwise attach to property of the estate
        by reason of such an assessment shall not take effect unless
        such tax is a debt of the debtor that will not be discharged in
        the case and such property or its proceeds are transferred out
        of the estate to, or otherwise revested in, the debtor).

        (10) under subsection (a) of this section, of any act by a
      lessor to the debtor under a lease of nonresidential real
      property that has terminated by the expiration of the stated term
      of the lease before the commencement of or during a case under
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      this title to obtain possession of such property;
        (11) under subsection (a) of this section, of the presentment
      of a negotiable instrument and the giving of notice of and
      protesting dishonor of such an instrument;
        (12) under subsection (a) of this section, after the date which
      is 90 days after the filing of such petition, of the commencement
      or continuation, and conclusion to the entry of final judgment,
      of an action which involves a debtor subject to reorganization
      pursuant to chapter 11 of this title and which was brought by the
      Secretary of Transportation under section 31325 of title 46
      (including distribution of any proceeds of sale) to foreclose a
      preferred ship or fleet mortgage, or a security interest in or
      relating to a vessel or vessel under construction, held by the
      Secretary of Transportation under chapter 537 of title 46 or
      section 109(h) of title 49, or under applicable State law;
        (13) under subsection (a) of this section, after the date which
      is 90 days after the filing of such petition, of the commencement
      or continuation, and conclusion to the entry of final judgment,
      of an action which involves a debtor subject to reorganization
      pursuant to chapter 11 of this title and which was brought by the
      Secretary of Commerce under section 31325 of title 46 (including
      distribution of any proceeds of sale) to foreclose a preferred
      ship or fleet mortgage in a vessel or a mortgage, deed of trust,
      or other security interest in a fishing facility held by the
      Secretary of Commerce under chapter 537 of title 46;
        (14) under subsection (a) of this section, of any action by an
      accrediting agency regarding the accreditation status of the
      debtor as an educational institution;
        (15) under subsection (a) of this section, of any action by a
      State licensing body regarding the licensure of the debtor as an
      educational institution;
        (16) under subsection (a) of this section, of any action by a
      guaranty agency, as defined in section 435(j) of the Higher
      Education Act of 1965 or the Secretary of Education regarding the
      eligibility of the debtor to participate in programs authorized
      under such Act;
        (17) under subsection (a) of this section, of the exercise by a
      swap participant or financial participant of any contractual
      right (as defined in section 560) under any security agreement or
      arrangement or other credit enhancement forming a part of or
      related to any swap agreement, or of any contractual right (as
      defined in section 560) to offset or net out any termination
      value, payment amount, or other transfer obligation arising under
      or in connection with 1 or more such agreements, including any
      master agreement for such agreements;
        (18) under subsection (a) of the creation or perfection of a
      statutory lien for an ad valorem property tax, or a special tax
      or special assessment on real property whether or not ad valorem,
      imposed by a governmental unit, if such tax or assessment comes
      due after the date of the filing of the petition;
        (19) under subsection (a), of withholding of income from a
      debtor's wages and collection of amounts withheld, under the
      debtor's agreement authorizing that withholding and collection
      for the benefit of a pension, profit-sharing, stock bonus, or
      other plan established under section 401, 403, 408, 408A, 414,
      457, or 501(c) of the Internal Revenue Code of 1986, that is
      sponsored by the employer of the debtor, or an affiliate,
      successor, or predecessor of such employer - 
          (A) to the extent that the amounts withheld and collected are
        used solely for payments relating to a loan from a plan under
        section 408(b)(1) of the Employee Retirement Income Security
        Act of 1974 or is subject to section 72(p) of the Internal
        Revenue Code of 1986; or
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          (B) a loan from a thrift savings plan permitted under
        subchapter III of chapter 84 of title 5, that satisfies the
        requirements of section 8433(g) of such title;

      but nothing in this paragraph may be construed to provide that
      any loan made under a governmental plan under section 414(d), or
      a contract or account under section 403(b), of the Internal
      Revenue Code of 1986 constitutes a claim or a debt under this
      title;
        (20) under subsection (a), of any act to enforce any lien
      against or security interest in real property following entry of
      the order under subsection (d)(4) as to such real property in any
      prior case under this title, for a period of 2 years after the
      date of the entry of such an order, except that the debtor, in a
      subsequent case under this title, may move for relief from such
      order based upon changed circumstances or for other good cause
      shown, after notice and a hearing;
        (21) under subsection (a), of any act to enforce any lien
      against or security interest in real property - 
          (A) if the debtor is ineligible under section 109(g) to be a
        debtor in a case under this title; or
          (B) if the case under this title was filed in violation of a
        bankruptcy court order in a prior case under this title
        prohibiting the debtor from being a debtor in another case
        under this title;

        (22) subject to subsection (l), under subsection (a)(3), of the
      continuation of any eviction, unlawful detainer action, or
      similar proceeding by a lessor against a debtor involving
      residential property in which the debtor resides as a tenant
      under a lease or rental agreement and with respect to which the
      lessor has obtained before the date of the filing of the
      bankruptcy petition, a judgment for possession of such property
      against the debtor;
        (23) subject to subsection (m), under subsection (a)(3), of an
      eviction action that seeks possession of the residential property
      in which the debtor resides as a tenant under a lease or rental
      agreement based on endangerment of such property or the illegal
      use of controlled substances on such property, but only if the
      lessor files with the court, and serves upon the debtor, a
      certification under penalty of perjury that such an eviction
      action has been filed, or that the debtor, during the 30-day
      period preceding the date of the filing of the certification, has
      endangered property or illegally used or allowed to be used a
      controlled substance on the property;
        (24) under subsection (a), of any transfer that is not
      avoidable under section 544 and that is not avoidable under
      section 549;
        (25) under subsection (a), of - 
          (A) the commencement or continuation of an investigation or
        action by a securities self regulatory organization to enforce
        such organization's regulatory power;
          (B) the enforcement of an order or decision, other than for
        monetary sanctions, obtained in an action by such securities
        self regulatory organization to enforce such organization's
        regulatory power; or
          (C) any act taken by such securities self regulatory
        organization to delist, delete, or refuse to permit quotation
        of any stock that does not meet applicable regulatory
        requirements;

        (26) under subsection (a), of the setoff under applicable
      nonbankruptcy law of an income tax refund, by a governmental
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      unit, with respect to a taxable period that ended before the date
      of the order for relief against an income tax liability for a
      taxable period that also ended before the date of the order for
      relief, except that in any case in which the setoff of an income
      tax refund is not permitted under applicable nonbankruptcy law
      because of a pending action to determine the amount or legality
      of a tax liability, the governmental unit may hold the refund
      pending the resolution of the action, unless the court, on the
      motion of the trustee and after notice and a hearing, grants the
      taxing authority adequate protection (within the meaning of
      section 361) for the secured claim of such authority in the
      setoff under section 506(a);
        (27) under subsection (a) of this section, of the exercise by a
      master netting agreement participant of any contractual right (as
      defined in section 555, 556, 559, or 560) under any security
      agreement or arrangement or other credit enhancement forming a
      part of or related to any master netting agreement, or of any
      contractual right (as defined in section 555, 556, 559, or 560)
      to offset or net out any termination value, payment amount, or
      other transfer obligation arising under or in connection with 1
      or more such master netting agreements to the extent that such
      participant is eligible to exercise such rights under paragraph
      (6), (7), or (17) for each individual contract covered by the
      master netting agreement in issue; and
        (28) under subsection (a), of the exclusion by the Secretary of
      Health and Human Services of the debtor from participation in the
      medicare program or any other Federal health care program (as
      defined in section 1128B(f) of the Social Security Act pursuant
      to title XI or XVIII of such Act).

    The provisions of paragraphs (12) and (13) of this subsection shall
    apply with respect to any such petition filed on or before December
    31, 1989.
      (c) Except as provided in subsections (d), (e), (f), and (h) of
    this section - 
        (1) the stay of an act against property of the estate under
      subsection (a) of this section continues until such property is
      no longer property of the estate;
        (2) the stay of any other act under subsection (a) of this
      section continues until the earliest of - 
          (A) the time the case is closed;
          (B) the time the case is dismissed; or
          (C) if the case is a case under chapter 7 of this title
        concerning an individual or a case under chapter 9, 11, 12, or
        13 of this title, the time a discharge is granted or denied;

        (3) if a single or joint case is filed by or against debtor who
      is an individual in a case under chapter 7, 11, or 13, and if a
      single or joint case of the debtor was pending within the
      preceding 1-year period but was dismissed, other than a case
      refiled under a chapter other than chapter 7 after dismissal
      under section 707(b) - 
          (A) the stay under subsection (a) with respect to any action
        taken with respect to a debt or property securing such debt or
        with respect to any lease shall terminate with respect to the
        debtor on the 30th day after the filing of the later case;
          (B) on the motion of a party in interest for continuation of
        the automatic stay and upon notice and a hearing, the court may
        extend the stay in particular cases as to any or all creditors
        (subject to such conditions or limitations as the court may
        then impose) after notice and a hearing completed before the
        expiration of the 30-day period only if the party in interest
        demonstrates that the filing of the later case is in good faith
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        as to the creditors to be stayed; and
          (C) for purposes of subparagraph (B), a case is presumptively
        filed not in good faith (but such presumption may be rebutted
        by clear and convincing evidence to the contrary) - 
            (i) as to all creditors, if - 
              (I) more than 1 previous case under any of chapters 7,
            11, and 13 in which the individual was a debtor was pending
            within the preceding 1-year period;
              (II) a previous case under any of chapters 7, 11, and 13
            in which the individual was a debtor was dismissed within
            such 1-year period, after the debtor failed to - 
                (aa) file or amend the petition or other documents as
              required by this title or the court without substantial
              excuse (but mere inadvertence or negligence shall not be
              a substantial excuse unless the dismissal was caused by
              the negligence of the debtor's attorney);
                (bb) provide adequate protection as ordered by the
              court; or
                (cc) perform the terms of a plan confirmed by the
              court; or

              (III) there has not been a substantial change in the
            financial or personal affairs of the debtor since the
            dismissal of the next most previous case under chapter 7,
            11, or 13 or any other reason to conclude that the later
            case will be concluded - 
                (aa) if a case under chapter 7, with a discharge; or
                (bb) if a case under chapter 11 or 13, with a confirmed
              plan that will be fully performed; and

            (ii) as to any creditor that commenced an action under
          subsection (d) in a previous case in which the individual was
          a debtor if, as of the date of dismissal of such case, that
          action was still pending or had been resolved by terminating,
          conditioning, or limiting the stay as to actions of such
          creditor; and

        (4)(A)(i) if a single or joint case is filed by or against a
      debtor who is an individual under this title, and if 2 or more
      single or joint cases of the debtor were pending within the
      previous year but were dismissed, other than a case refiled under
      section 707(b), the stay under subsection (a) shall not go into
      effect upon the filing of the later case; and
        (ii) on request of a party in interest, the court shall
      promptly enter an order confirming that no stay is in effect;
        (B) if, within 30 days after the filing of the later case, a
      party in interest requests the court may order the stay to take
      effect in the case as to any or all creditors (subject to such
      conditions or limitations as the court may impose), after notice
      and a hearing, only if the party in interest demonstrates that
      the filing of the later case is in good faith as to the creditors
      to be stayed;
        (C) a stay imposed under subparagraph (B) shall be effective on
      the date of the entry of the order allowing the stay to go into
      effect; and
        (D) for purposes of subparagraph (B), a case is presumptively
      filed not in good faith (but such presumption may be rebutted by
      clear and convincing evidence to the contrary) - 
          (i) as to all creditors if - 
            (I) 2 or more previous cases under this title in which the
          individual was a debtor were pending within the 1-year
          period;
            (II) a previous case under this title in which the
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          individual was a debtor was dismissed within the time period
          stated in this paragraph after the debtor failed to file or
          amend the petition or other documents as required by this
          title or the court without substantial excuse (but mere
          inadvertence or negligence shall not be substantial excuse
          unless the dismissal was caused by the negligence of the
          debtor's attorney), failed to provide adequate protection as
          ordered by the court, or failed to perform the terms of a
          plan confirmed by the court; or
            (III) there has not been a substantial change in the
          financial or personal affairs of the debtor since the
          dismissal of the next most previous case under this title, or
          any other reason to conclude that the later case will not be
          concluded, if a case under chapter 7, with a discharge, and
          if a case under chapter 11 or 13, with a confirmed plan that
          will be fully performed; or

          (ii) as to any creditor that commenced an action under
        subsection (d) in a previous case in which the individual was a
        debtor if, as of the date of dismissal of such case, such
        action was still pending or had been resolved by terminating,
        conditioning, or limiting the stay as to such action of such
        creditor.

      (d) On request of a party in interest and after notice and a
    hearing, the court shall grant relief from the stay provided under
    subsection (a) of this section, such as by terminating, annulling,
    modifying, or conditioning such stay - 
        (1) for cause, including the lack of adequate protection of an
      interest in property of such party in interest;
        (2) with respect to a stay of an act against property under
      subsection (a) of this section, if - 
          (A) the debtor does not have an equity in such property; and
          (B) such property is not necessary to an effective
        reorganization;

        (3) with respect to a stay of an act against single asset real
      estate under subsection (a), by a creditor whose claim is secured
      by an interest in such real estate, unless, not later than the
      date that is 90 days after the entry of the order for relief (or
      such later date as the court may determine for cause by order
      entered within that 90-day period) or 30 days after the court
      determines that the debtor is subject to this paragraph,
      whichever is later - 
          (A) the debtor has filed a plan of reorganization that has a
        reasonable possibility of being confirmed within a reasonable
        time; or
          (B) the debtor has commenced monthly payments that - 
            (i) may, in the debtor's sole discretion, notwithstanding
          section 363(c)(2), be made from rents or other income
          generated before, on, or after the date of the commencement
          of the case by or from the property to each creditor whose
          claim is secured by such real estate (other than a claim
          secured by a judgment lien or by an unmatured statutory
          lien); and
            (ii) are in an amount equal to interest at the then
          applicable nondefault contract rate of interest on the value
          of the creditor's interest in the real estate; or

        (4) with respect to a stay of an act against real property
      under subsection (a), by a creditor whose claim is secured by an
      interest in such real property, if the court finds that the
      filing of the petition was part of a scheme to delay, hinder, and
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      defraud creditors that involved either - 
          (A) transfer of all or part ownership of, or other interest
        in, such real property without the consent of the secured
        creditor or court approval; or
          (B) multiple bankruptcy filings affecting such real property.

    If recorded in compliance with applicable State laws governing
    notices of interests or liens in real property, an order entered
    under paragraph (4) shall be binding in any other case under this
    title purporting to affect such real property filed not later than
    2 years after the date of the entry of such order by the court,
    except that a debtor in a subsequent case under this title may move
    for relief from such order based upon changed circumstances or for
    good cause shown, after notice and a hearing. Any Federal, State,
    or local governmental unit that accepts notices of interests or
    liens in real property shall accept any certified copy of an order
    described in this subsection for indexing and recording.

      (e)(1) Thirty days after a request under subsection (d) of this
    section for relief from the stay of any act against property of the
    estate under subsection (a) of this section, such stay is
    terminated with respect to the party in interest making such
    request, unless the court, after notice and a hearing, orders such
    stay continued in effect pending the conclusion of, or as a result
    of, a final hearing and determination under subsection (d) of this
    section. A hearing under this subsection may be a preliminary
    hearing, or may be consolidated with the final hearing under
    subsection (d) of this section. The court shall order such stay
    continued in effect pending the conclusion of the final hearing
    under subsection (d) of this section if there is a reasonable
    likelihood that the party opposing relief from such stay will
    prevail at the conclusion of such final hearing. If the hearing
    under this subsection is a preliminary hearing, then such final
    hearing shall be concluded not later than thirty days after the
    conclusion of such preliminary hearing, unless the 30-day period is
    extended with the consent of the parties in interest or for a
    specific time which the court finds is required by compelling
    circumstances.
      (2) Notwithstanding paragraph (1), in a case under chapter 7, 11,
    or 13 in which the debtor is an individual, the stay under
    subsection (a) shall terminate on the date that is 60 days after a
    request is made by a party in interest under subsection (d), unless
    - 
        (A) a final decision is rendered by the court during the 60-day
      period beginning on the date of the request; or
        (B) such 60-day period is extended - 
          (i) by agreement of all parties in interest; or
          (ii) by the court for such specific period of time as the
        court finds is required for good cause, as described in
        findings made by the court.

      (f) Upon request of a party in interest, the court, with or
    without a hearing, shall grant such relief from the stay provided
    under subsection (a) of this section as is necessary to prevent
    irreparable damage to the interest of an entity in property, if
    such interest will suffer such damage before there is an
    opportunity for notice and a hearing under subsection (d) or (e) of
    this section.
      (g) In any hearing under subsection (d) or (e) of this section
    concerning relief from the stay of any act under subsection (a) of
    this section - 
        (1) the party requesting such relief has the burden of proof on
      the issue of the debtor's equity in property; and
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        (2) the party opposing such relief has the burden of proof on
      all other issues.

      (h)(1) In a case in which the debtor is an individual, the stay
    provided by subsection (a) is terminated with respect to personal
    property of the estate or of the debtor securing in whole or in
    part a claim, or subject to an unexpired lease, and such personal
    property shall no longer be property of the estate if the debtor
    fails within the applicable time set by section 521(a)(2) - 
        (A) to file timely any statement of intention required under
      section 521(a)(2) with respect to such personal property or to
      indicate in such statement that the debtor will either surrender
      such personal property or retain it and, if retaining such
      personal property, either redeem such personal property pursuant
      to section 722, enter into an agreement of the kind specified in
      section 524(c) applicable to the debt secured by such personal
      property, or assume such unexpired lease pursuant to section
      365(p) if the trustee does not do so, as applicable; and
        (B) to take timely the action specified in such statement, as
      it may be amended before expiration of the period for taking
      action, unless such statement specifies the debtor's intention to
      reaffirm such debt on the original contract terms and the
      creditor refuses to agree to the reaffirmation on such terms.

      (2) Paragraph (1) does not apply if the court determines, on the
    motion of the trustee filed before the expiration of the applicable
    time set by section 521(a)(2), after notice and a hearing, that
    such personal property is of consequential value or benefit to the
    estate, and orders appropriate adequate protection of the
    creditor's interest, and orders the debtor to deliver any
    collateral in the debtor's possession to the trustee. If the court
    does not so determine, the stay provided by subsection (a) shall
    terminate upon the conclusion of the hearing on the motion.
      (i) If a case commenced under chapter 7, 11, or 13 is dismissed
    due to the creation of a debt repayment plan, for purposes of
    subsection (c)(3), any subsequent case commenced by the debtor
    under any such chapter shall not be presumed to be filed not in
    good faith.
      (j) On request of a party in interest, the court shall issue an
    order under subsection (c) confirming that the automatic stay has
    been terminated.
      (k)(1) Except as provided in paragraph (2), an individual injured
    by any willful violation of a stay provided by this section shall
    recover actual damages, including costs and attorneys' fees, and,
    in appropriate circumstances, may recover punitive damages.
      (2) If such violation is based on an action taken by an entity in
    the good faith belief that subsection (h) applies to the debtor,
    the recovery under paragraph (1) of this subsection against such
    entity shall be limited to actual damages.
      (l)(1) Except as otherwise provided in this subsection,
    subsection (b)(22) shall apply on the date that is 30 days after
    the date on which the bankruptcy petition is filed, if the debtor
    files with the petition and serves upon the lessor a certification
    under penalty of perjury that - 
        (A) under nonbankruptcy law applicable in the jurisdiction,
      there are circumstances under which the debtor would be permitted
      to cure the entire monetary default that gave rise to the
      judgment for possession, after that judgment for possession was
      entered; and
        (B) the debtor (or an adult dependent of the debtor) has
      deposited with the clerk of the court, any rent that would become
      due during the 30-day period after the filing of the bankruptcy
      petition.
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      (2) If, within the 30-day period after the filing of the
    bankruptcy petition, the debtor (or an adult dependent of the
    debtor) complies with paragraph (1) and files with the court and
    serves upon the lessor a further certification under penalty of
    perjury that the debtor (or an adult dependent of the debtor) has
    cured, under nonbankrupcty (!1) law applicable in the jurisdiction,
    the entire monetary default that gave rise to the judgment under
    which possession is sought by the lessor, subsection (b)(22) shall
    not apply, unless ordered to apply by the court under paragraph
    (3).

      (3)(A) If the lessor files an objection to any certification
    filed by the debtor under paragraph (1) or (2), and serves such
    objection upon the debtor, the court shall hold a hearing within 10
    days after the filing and service of such objection to determine if
    the certification filed by the debtor under paragraph (1) or (2) is
    true.
      (B) If the court upholds the objection of the lessor filed under
    subparagraph (A) - 
        (i) subsection (b)(22) shall apply immediately and relief from
      the stay provided under subsection (a)(3) shall not be required
      to enable the lessor to complete the process to recover full
      possession of the property; and
        (ii) the clerk of the court shall immediately serve upon the
      lessor and the debtor a certified copy of the court's order
      upholding the lessor's objection.

      (4) If a debtor, in accordance with paragraph (5), indicates on
    the petition that there was a judgment for possession of the
    residential rental property in which the debtor resides and does
    not file a certification under paragraph (1) or (2) - 
        (A) subsection (b)(22) shall apply immediately upon failure to
      file such certification, and relief from the stay provided under
      subsection (a)(3) shall not be required to enable the lessor to
      complete the process to recover full possession of the property;
      and
        (B) the clerk of the court shall immediately serve upon the
      lessor and the debtor a certified copy of the docket indicating
      the absence of a filed certification and the applicability of the
      exception to the stay under subsection (b)(22).

      (5)(A) Where a judgment for possession of residential property in
    which the debtor resides as a tenant under a lease or rental
    agreement has been obtained by the lessor, the debtor shall so
    indicate on the bankruptcy petition and shall provide the name and
    address of the lessor that obtained that pre-petition judgment on
    the petition and on any certification filed under this subsection.
      (B) The form of certification filed with the petition, as
    specified in this subsection, shall provide for the debtor to
    certify, and the debtor shall certify - 
        (i) whether a judgment for possession of residential rental
      housing in which the debtor resides has been obtained against the
      debtor before the date of the filing of the petition; and
        (ii) whether the debtor is claiming under paragraph (1) that
      under nonbankruptcy law applicable in the jurisdiction, there are
      circumstances under which the debtor would be permitted to cure
      the entire monetary default that gave rise to the judgment for
      possession, after that judgment of possession was entered, and
      has made the appropriate deposit with the court.

      (C) The standard forms (electronic and otherwise) used in a
    bankruptcy proceeding shall be amended to reflect the requirements
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    of this subsection.
      (D) The clerk of the court shall arrange for the prompt
    transmittal of the rent deposited in accordance with paragraph
    (1)(B) to the lessor.
      (m)(1) Except as otherwise provided in this subsection,
    subsection (b)(23) shall apply on the date that is 15 days after
    the date on which the lessor files and serves a certification
    described in subsection (b)(23).
      (2)(A) If the debtor files with the court an objection to the
    truth or legal sufficiency of the certification described in
    subsection (b)(23) and serves such objection upon the lessor,
    subsection (b)(23) shall not apply, unless ordered to apply by the
    court under this subsection.
      (B) If the debtor files and serves the objection under
    subparagraph (A), the court shall hold a hearing within 10 days
    after the filing and service of such objection to determine if the
    situation giving rise to the lessor's certification under paragraph
    (1) existed or has been remedied.
      (C) If the debtor can demonstrate to the satisfaction of the
    court that the situation giving rise to the lessor's certification
    under paragraph (1) did not exist or has been remedied, the stay
    provided under subsection (a)(3) shall remain in effect until the
    termination of the stay under this section.
      (D) If the debtor cannot demonstrate to the satisfaction of the
    court that the situation giving rise to the lessor's certification
    under paragraph (1) did not exist or has been remedied - 
        (i) relief from the stay provided under subsection (a)(3) shall
      not be required to enable the lessor to proceed with the
      eviction; and
        (ii) the clerk of the court shall immediately serve upon the
      lessor and the debtor a certified copy of the court's order
      upholding the lessor's certification.

      (3) If the debtor fails to file, within 15 days, an objection
    under paragraph (2)(A) - 
        (A) subsection (b)(23) shall apply immediately upon such
      failure and relief from the stay provided under subsection (a)(3)
      shall not be required to enable the lessor to complete the
      process to recover full possession of the property; and
        (B) the clerk of the court shall immediately serve upon the
      lessor and the debtor a certified copy of the docket indicating
      such failure.

      (n)(1) Except as provided in paragraph (2), subsection (a) does
    not apply in a case in which the debtor - 
        (A) is a debtor in a small business case pending at the time
      the petition is filed;
        (B) was a debtor in a small business case that was dismissed
      for any reason by an order that became final in the 2-year period
      ending on the date of the order for relief entered with respect
      to the petition;
        (C) was a debtor in a small business case in which a plan was
      confirmed in the 2-year period ending on the date of the order
      for relief entered with respect to the petition; or
        (D) is an entity that has acquired substantially all of the
      assets or business of a small business debtor described in
      subparagraph (A), (B), or (C), unless such entity establishes by
      a preponderance of the evidence that such entity acquired
      substantially all of the assets or business of such small
      business debtor in good faith and not for the purpose of evading
      this paragraph.

      (2) Paragraph (1) does not apply - 
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        (A) to an involuntary case involving no collusion by the debtor
      with creditors; or
        (B) to the filing of a petition if - 
          (i) the debtor proves by a preponderance of the evidence that
        the filing of the petition resulted from circumstances beyond
        the control of the debtor not foreseeable at the time the case
        then pending was filed; and
          (ii) it is more likely than not that the court will confirm a
        feasible plan, but not a liquidating plan, within a reasonable
        period of time.

      (o) The exercise of rights not subject to the stay arising under
    subsection (a) pursuant to paragraph (6), (7), (17), or (27) of
    subsection (b) shall not be stayed by any order of a court or
    administrative agency in any proceeding under this title.

  
    11 USC Sec. 363                                             02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 3 - CASE ADMINISTRATION
    SUBCHAPTER IV - ADMINISTRATIVE POWERS

  
    Sec. 363. Use, sale, or lease of property

  
      (a) In this section, "cash collateral" means cash, negotiable
    instruments, documents of title, securities, deposit accounts, or
    other cash equivalents whenever acquired in which the estate and an
    entity other than the estate have an interest and includes the
    proceeds, products, offspring, rents, or profits of property and
    the fees, charges, accounts or other payments for the use or
    occupancy of rooms and other public facilities in hotels, motels,
    or other lodging properties subject to a security interest as
    provided in section 552(b) of this title, whether existing before
    or after the commencement of a case under this title.
      (b)(1) The trustee, after notice and a hearing, may use, sell, or
    lease, other than in the ordinary course of business, property of
    the estate, except that if the debtor in connection with offering a
    product or a service discloses to an individual a policy
    prohibiting the transfer of personally identifiable information
    about individuals to persons that are not affiliated with the
    debtor and if such policy is in effect on the date of the
    commencement of the case, then the trustee may not sell or lease
    personally identifiable information to any person unless - 
        (A) such sale or such lease is consistent with such policy; or
        (B) after appointment of a consumer privacy ombudsman in
      accordance with section 332, and after notice and a hearing, the
      court approves such sale or such lease - 
          (i) giving due consideration to the facts, circumstances, and
        conditions of such sale or such lease; and
          (ii) finding that no showing was made that such sale or such
        lease would violate applicable nonbankruptcy law.

      (2) If notification is required under subsection (a) of section
    7A of the Clayton Act in the case of a transaction under this
    subsection, then - 
        (A) notwithstanding subsection (a) of such section, the
      notification required by such subsection to be given by the
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      debtor shall be given by the trustee; and
        (B) notwithstanding subsection (b) of such section, the
      required waiting period shall end on the 15th day after the date
      of the receipt, by the Federal Trade Commission and the Assistant
      Attorney General in charge of the Antitrust Division of the
      Department of Justice, of the notification required under such
      subsection (a), unless such waiting period is extended - 
          (i) pursuant to subsection (e)(2) of such section, in the
        same manner as such subsection (e)(2) applies to a cash tender
        offer;
          (ii) pursuant to subsection (g)(2) of such section; or
          (iii) by the court after notice and a hearing.

      (c)(1) If the business of the debtor is authorized to be operated
    under section 721, 1108, 1203, 1204, or 1304 of this title and
    unless the court orders otherwise, the trustee may enter into
    transactions, including the sale or lease of property of the
    estate, in the ordinary course of business, without notice or a
    hearing, and may use property of the estate in the ordinary course
    of business without notice or a hearing.
      (2) The trustee may not use, sell, or lease cash collateral under
    paragraph (1) of this subsection unless - 
        (A) each entity that has an interest in such cash collateral
      consents; or
        (B) the court, after notice and a hearing, authorizes such use,
      sale, or lease in accordance with the provisions of this section.

      (3) Any hearing under paragraph (2)(B) of this subsection may be
    a preliminary hearing or may be consolidated with a hearing under
    subsection (e) of this section, but shall be scheduled in
    accordance with the needs of the debtor. If the hearing under
    paragraph (2)(B) of this subsection is a preliminary hearing, the
    court may authorize such use, sale, or lease only if there is a
    reasonable likelihood that the trustee will prevail at the final
    hearing under subsection (e) of this section. The court shall act
    promptly on any request for authorization under paragraph (2)(B) of
    this subsection.
      (4) Except as provided in paragraph (2) of this subsection, the
    trustee shall segregate and account for any cash collateral in the
    trustee's possession, custody, or control.
      (d) The trustee may use, sell, or lease property under subsection
    (b) or (c) of this section only - 
        (1) in accordance with applicable nonbankruptcy law that
      governs the transfer of property by a corporation or trust that
      is not a moneyed, business, or commercial corporation or trust;
      and
        (2) to the extent not inconsistent with any relief granted
      under subsection (c), (d), (e), or (f) of section 362.

      (e) Notwithstanding any other provision of this section, at any
    time, on request of an entity that has an interest in property
    used, sold, or leased, or proposed to be used, sold, or leased, by
    the trustee, the court, with or without a hearing, shall prohibit
    or condition such use, sale, or lease as is necessary to provide
    adequate protection of such interest. This subsection also applies
    to property that is subject to any unexpired lease of personal
    property (to the exclusion of such property being subject to an
    order to grant relief from the stay under section 362).
      (f) The trustee may sell property under subsection (b) or (c) of
    this section free and clear of any interest in such property of an
    entity other than the estate, only if - 
        (1) applicable nonbankruptcy law permits sale of such property
      free and clear of such interest;
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        (2) such entity consents;
        (3) such interest is a lien and the price at which such
      property is to be sold is greater than the aggregate value of all
      liens on such property;
        (4) such interest is in bona fide dispute; or
        (5) such entity could be compelled, in a legal or equitable
      proceeding, to accept a money satisfaction of such interest.

      (g) Notwithstanding subsection (f) of this section, the trustee
    may sell property under subsection (b) or (c) of this section free
    and clear of any vested or contingent right in the nature of dower
    or curtesy.
      (h) Notwithstanding subsection (f) of this section, the trustee
    may sell both the estate's interest, under subsection (b) or (c) of
    this section, and the interest of any co-owner in property in which
    the debtor had, at the time of the commencement of the case, an
    undivided interest as a tenant in common, joint tenant, or tenant
    by the entirety, only if - 
        (1) partition in kind of such property among the estate and
      such co-owners is impracticable;
        (2) sale of the estate's undivided interest in such property
      would realize significantly less for the estate than sale of such
      property free of the interests of such co-owners;
        (3) the benefit to the estate of a sale of such property free
      of the interests of co-owners outweighs the detriment, if any, to
      such co-owners; and
        (4) such property is not used in the production, transmission,
      or distribution, for sale, of electric energy or of natural or
      synthetic gas for heat, light, or power.

      (i) Before the consummation of a sale of property to which
    subsection (g) or (h) of this section applies, or of property of
    the estate that was community property of the debtor and the
    debtor's spouse immediately before the commencement of the case,
    the debtor's spouse, or a co-owner of such property, as the case
    may be, may purchase such property at the price at which such sale
    is to be consummated.
      (j) After a sale of property to which subsection (g) or (h) of
    this section applies, the trustee shall distribute to the debtor's
    spouse or the co-owners of such property, as the case may be, and
    to the estate, the proceeds of such sale, less the costs and
    expenses, not including any compensation of the trustee, of such
    sale, according to the interests of such spouse or co-owners, and
    of the estate.
      (k) At a sale under subsection (b) of this section of property
    that is subject to a lien that secures an allowed claim, unless the
    court for cause orders otherwise the holder of such claim may bid
    at such sale, and, if the holder of such claim purchases such
    property, such holder may offset such claim against the purchase
    price of such property.
      (l) Subject to the provisions of section 365, the trustee may
    use, sell, or lease property under subsection (b) or (c) of this
    section, or a plan under chapter 11, 12, or 13 of this title may
    provide for the use, sale, or lease of property, notwithstanding
    any provision in a contract, a lease, or applicable law that is
    conditioned on the insolvency or financial condition of the debtor,
    on the commencement of a case under this title concerning the
    debtor, or on the appointment of or the taking possession by a
    trustee in a case under this title or a custodian, and that
    effects, or gives an option to effect, a forfeiture, modification,
    or termination of the debtor's interest in such property.
      (m) The reversal or modification on appeal of an authorization
    under subsection (b) or (c) of this section of a sale or lease of
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    property does not affect the validity of a sale or lease under such
    authorization to an entity that purchased or leased such property
    in good faith, whether or not such entity knew of the pendency of
    the appeal, unless such authorization and such sale or lease were
    stayed pending appeal.
      (n) The trustee may avoid a sale under this section if the sale
    price was controlled by an agreement among potential bidders at
    such sale, or may recover from a party to such agreement any amount
    by which the value of the property sold exceeds the price at which
    such sale was consummated, and may recover any costs, attorneys'
    fees, or expenses incurred in avoiding such sale or recovering such
    amount. In addition to any recovery under the preceding sentence,
    the court may grant judgment for punitive damages in favor of the
    estate and against any such party that entered into such an
    agreement in willful disregard of this subsection.
      (o) Notwithstanding subsection (f), if a person purchases any
    interest in a consumer credit transaction that is subject to the
    Truth in Lending Act or any interest in a consumer credit contract
    (as defined in section 433.1 of title 16 of the Code of Federal
    Regulations (January 1, 2004), as amended from time to time), and
    if such interest is purchased through a sale under this section,
    then such person shall remain subject to all claims and defenses
    that are related to such consumer credit transaction or such
    consumer credit contract, to the same extent as such person would
    be subject to such claims and defenses of the consumer had such
    interest been purchased at a sale not under this section.
      (p) In any hearing under this section - 
        (1) the trustee has the burden of proof on the issue of
      adequate protection; and
        (2) the entity asserting an interest in property has the burden
      of proof on the issue of the validity, priority, or extent of
      such interest.

  
    11 USC Sec. 364                                             02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 3 - CASE ADMINISTRATION
    SUBCHAPTER IV - ADMINISTRATIVE POWERS

  
    Sec. 364. Obtaining credit

  
      (a) If the trustee is authorized to operate the business of the
    debtor under section 721, 1108, 1203, 1204, or 1304 of this title,
    unless the court orders otherwise, the trustee may obtain unsecured
    credit and incur unsecured debt in the ordinary course of business
    allowable under section 503(b)(1) of this title as an
    administrative expense.
      (b) The court, after notice and a hearing, may authorize the
    trustee to obtain unsecured credit or to incur unsecured debt other
    than under subsection (a) of this section, allowable under section
    503(b)(1) of this title as an administrative expense.
      (c) If the trustee is unable to obtain unsecured credit allowable
    under section 503(b)(1) of this title as an administrative expense,
    the court, after notice and a hearing, may authorize the obtaining
    of credit or the incurring of debt - 
        (1) with priority over any or all administrative expenses of
      the kind specified in section 503(b) or 507(b) of this title;
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        (2) secured by a lien on property of the estate that is not
      otherwise subject to a lien; or
        (3) secured by a junior lien on property of the estate that is
      subject to a lien.

      (d)(1) The court, after notice and a hearing, may authorize the
    obtaining of credit or the incurring of debt secured by a senior or
    equal lien on property of the estate that is subject to a lien only
    if - 
        (A) the trustee is unable to obtain such credit otherwise; and
        (B) there is adequate protection of the interest of the holder
      of the lien on the property of the estate on which such senior or
      equal lien is proposed to be granted.

      (2) In any hearing under this subsection, the trustee has the
    burden of proof on the issue of adequate protection.
      (e) The reversal or modification on appeal of an authorization
    under this section to obtain credit or incur debt, or of a grant
    under this section of a priority or a lien, does not affect the
    validity of any debt so incurred, or any priority or lien so
    granted, to an entity that extended such credit in good faith,
    whether or not such entity knew of the pendency of the appeal,
    unless such authorization and the incurring of such debt, or the
    granting of such priority or lien, were stayed pending appeal.
      (f) Except with respect to an entity that is an underwriter as
    defined in section 1145(b) of this title, section 5 of the
    Securities Act of 1933, the Trust Indenture Act of 1939, and any
    State or local law requiring registration for offer or sale of a
    security or registration or licensing of an issuer of, underwriter
    of, or broker or dealer in, a security does not apply to the offer
    or sale under this section of a security that is not an equity
    security.

  
    11 USC Sec. 365                                             02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 3 - CASE ADMINISTRATION
    SUBCHAPTER IV - ADMINISTRATIVE POWERS

  
    Sec. 365. Executory contracts and unexpired leases

  
      (a) Except as provided in sections 765 and 766 of this title and
    in subsections (b), (c), and (d) of this section, the trustee,
    subject to the court's approval, may assume or reject any executory
    contract or unexpired lease of the debtor.
      (b)(1) If there has been a default in an executory contract or
    unexpired lease of the debtor, the trustee may not assume such
    contract or lease unless, at the time of assumption of such
    contract or lease, the trustee - 
        (A) cures, or provides adequate assurance that the trustee will
      promptly cure, such default other than a default that is a breach
      of a provision relating to the satisfaction of any provision
      (other than a penalty rate or penalty provision) relating to a
      default arising from any failure to perform nonmonetary
      obligations under an unexpired lease of real property, if it is
      impossible for the trustee to cure such default by performing
      nonmonetary acts at and after the time of assumption, except that

Page 94



Title_11 Edit Complete Final.txt
      if such default arises from a failure to operate in accordance
      with a nonresidential real property lease, then such default
      shall be cured by performance at and after the time of assumption
      in accordance with such lease, and pecuniary losses resulting
      from such default shall be compensated in accordance with the
      provisions of this paragraph;
        (B) compensates, or provides adequate assurance that the
      trustee will promptly compensate, a party other than the debtor
      to such contract or lease, for any actual pecuniary loss to such
      party resulting from such default; and
        (C) provides adequate assurance of future performance under
      such contract or lease.

      (2) Paragraph (1) of this subsection does not apply to a default
    that is a breach of a provision relating to - 
        (A) the insolvency or financial condition of the debtor at any
      time before the closing of the case;
        (B) the commencement of a case under this title;
        (C) the appointment of or taking possession by a trustee in a
      case under this title or a custodian before such commencement; or
        (D) the satisfaction of any penalty rate or penalty provision
      relating to a default arising from any failure by the debtor to
      perform nonmonetary obligations under the executory contract or
      unexpired lease.

      (3) For the purposes of paragraph (1) of this subsection and
    paragraph (2)(B) of subsection (f), adequate assurance of future
    performance of a lease of real property in a shopping center
    includes adequate assurance - 
        (A) of the source of rent and other consideration due under
      such lease, and in the case of an assignment, that the financial
      condition and operating performance of the proposed assignee and
      its guarantors, if any, shall be similar to the financial
      condition and operating performance of the debtor and its
      guarantors, if any, as of the time the debtor became the lessee
      under the lease;
        (B) that any percentage rent due under such lease will not
      decline substantially;
        (C) that assumption or assignment of such lease is subject to
      all the provisions thereof, including (but not limited to)
      provisions such as a radius, location, use, or exclusivity
      provision, and will not breach any such provision contained in
      any other lease, financing agreement, or master agreement
      relating to such shopping center; and
        (D) that assumption or assignment of such lease will not
      disrupt any tenant mix or balance in such shopping center.

      (4) Notwithstanding any other provision of this section, if there
    has been a default in an unexpired lease of the debtor, other than
    a default of a kind specified in paragraph (2) of this subsection,
    the trustee may not require a lessor to provide services or
    supplies incidental to such lease before assumption of such lease
    unless the lessor is compensated under the terms of such lease for
    any services and supplies provided under such lease before
    assumption of such lease.
      (c) The trustee may not assume or assign any executory contract
    or unexpired lease of the debtor, whether or not such contract or
    lease prohibits or restricts assignment of rights or delegation of
    duties, if - 
        (1)(A) applicable law excuses a party, other than the debtor,
      to such contract or lease from accepting performance from or
      rendering performance to an entity other than the debtor or the
      debtor in possession, whether or not such contract or lease
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      prohibits or restricts assignment of rights or delegation of
      duties; and
        (B) such party does not consent to such assumption or
      assignment; or
        (2) such contract is a contract to make a loan, or extend other
      debt financing or financial accommodations, to or for the benefit
      of the debtor, or to issue a security of the debtor; or
        (3) such lease is of nonresidential real property and has been
      terminated under applicable nonbankruptcy law prior to the order
      for relief.

      (d)(1) In a case under chapter 7 of this title, if the trustee
    does not assume or reject an executory contract or unexpired lease
    of residential real property or of personal property of the debtor
    within 60 days after the order for relief, or within such
    additional time as the court, for cause, within such 60-day period,
    fixes, then such contract or lease is deemed rejected.
      (2) In a case under chapter 9, 11, 12, or 13 of this title, the
    trustee may assume or reject an executory contract or unexpired
    lease of residential real property or of personal property of the
    debtor at any time before the confirmation of a plan but the court,
    on the request of any party to such contract or lease, may order
    the trustee to determine within a specified period of time whether
    to assume or reject such contract or lease.
      (3) The trustee shall timely perform all the obligations of the
    debtor, except those specified in section 365(b)(2), arising from
    and after the order for relief under any unexpired lease of
    nonresidential real property, until such lease is assumed or
    rejected, notwithstanding section 503(b)(1) of this title. The
    court may extend, for cause, the time for performance of any such
    obligation that arises within 60 days after the date of the order
    for relief, but the time for performance shall not be extended
    beyond such 60-day period. This subsection shall not be deemed to
    affect the trustee's obligations under the provisions of subsection
    (b) or (f) of this section. Acceptance of any such performance does
    not constitute waiver or relinquishment of the lessor's rights
    under such lease or under this title.
      (4)(A) Subject to subparagraph (B), an unexpired lease of
    nonresidential real property under which the debtor is the lessee
    shall be deemed rejected, and the trustee shall immediately
    surrender that nonresidential real property to the lessor, if the
    trustee does not assume or reject the unexpired lease by the
    earlier of - 
        (i) the date that is 120 days after the date of the order for
      relief; or
        (ii) the date of the entry of an order confirming a plan.

      (B)(i) The court may extend the period determined under
    subparagraph (A), prior to the expiration of the 120-day period,
    for 90 days on the motion of the trustee or lessor for cause.
      (ii) If the court grants an extension under clause (i), the court
    may grant a subsequent extension only upon prior written consent of
    the lessor in each instance.
      (5) The trustee shall timely perform all of the obligations of
    the debtor, except those specified in section 365(b)(2), first
    arising from or after 60 days after the order for relief in a case
    under chapter 11 of this title under an unexpired lease of personal
    property (other than personal property leased to an individual
    primarily for personal, family, or household purposes), until such
    lease is assumed or rejected notwithstanding section 503(b)(1) of
    this title, unless the court, after notice and a hearing and based
    on the equities of the case, orders otherwise with respect to the
    obligations or timely performance thereof. This subsection shall
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    not be deemed to affect the trustee's obligations under the
    provisions of subsection (b) or (f). Acceptance of any such
    performance does not constitute waiver or relinquishment of the
    lessor's rights under such lease or under this title.
      (e)(1) Notwithstanding a provision in an executory contract or
    unexpired lease, or in applicable law, an executory contract or
    unexpired lease of the debtor may not be terminated or modified,
    and any right or obligation under such contract or lease may not be
    terminated or modified, at any time after the commencement of the
    case solely because of a provision in such contract or lease that
    is conditioned on - 
        (A) the insolvency or financial condition of the debtor at any
      time before the closing of the case;
        (B) the commencement of a case under this title; or
        (C) the appointment of or taking possession by a trustee in a
      case under this title or a custodian before such commencement.

      (2) Paragraph (1) of this subsection does not apply to an
    executory contract or unexpired lease of the debtor, whether or not
    such contract or lease prohibits or restricts assignment of rights
    or delegation of duties, if - 
        (A)(i) applicable law excuses a party, other than the debtor,
      to such contract or lease from accepting performance from or
      rendering performance to the trustee or to an assignee of such
      contract or lease, whether or not such contract or lease
      prohibits or restricts assignment of rights or delegation of
      duties; and
        (ii) such party does not consent to such assumption or
      assignment; or
        (B) such contract is a contract to make a loan, or extend other
      debt financing or financial accommodations, to or for the benefit
      of the debtor, or to issue a security of the debtor.

      (f)(1) Except as provided in subsections (b) and (c) of this
    section, notwithstanding a provision in an executory contract or
    unexpired lease of the debtor, or in applicable law, that
    prohibits, restricts, or conditions the assignment of such contract
    or lease, the trustee may assign such contract or lease under
    paragraph (2) of this subsection.
      (2) The trustee may assign an executory contract or unexpired
    lease of the debtor only if - 
        (A) the trustee assumes such contract or lease in accordance
      with the provisions of this section; and
        (B) adequate assurance of future performance by the assignee of
      such contract or lease is provided, whether or not there has been
      a default in such contract or lease.

      (3) Notwithstanding a provision in an executory contract or
    unexpired lease of the debtor, or in applicable law that terminates
    or modifies, or permits a party other than the debtor to terminate
    or modify, such contract or lease or a right or obligation under
    such contract or lease on account of an assignment of such contract
    or lease, such contract, lease, right, or obligation may not be
    terminated or modified under such provision because of the
    assumption or assignment of such contract or lease by the trustee.
      (g) Except as provided in subsections (h)(2) and (i)(2) of this
    section, the rejection of an executory contract or unexpired lease
    of the debtor constitutes a breach of such contract or lease - 
        (1) if such contract or lease has not been assumed under this
      section or under a plan confirmed under chapter 9, 11, 12, or 13
      of this title, immediately before the date of the filing of the
      petition; or
        (2) if such contract or lease has been assumed under this
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      section or under a plan confirmed under chapter 9, 11, 12, or 13
      of this title - 
          (A) if before such rejection the case has not been converted
        under section 1112, 1208, or 1307 of this title, at the time of
        such rejection; or
          (B) if before such rejection the case has been converted
        under section 1112, 1208, or 1307 of this title - 
            (i) immediately before the date of such conversion, if such
          contract or lease was assumed before such conversion; or
            (ii) at the time of such rejection, if such contract or
          lease was assumed after such conversion.

      (h)(1)(A) If the trustee rejects an unexpired lease of real
    property under which the debtor is the lessor and - 
        (i) if the rejection by the trustee amounts to such a breach as
      would entitle the lessee to treat such lease as terminated by
      virtue of its terms, applicable nonbankruptcy law, or any
      agreement made by the lessee, then the lessee under such lease
      may treat such lease as terminated by the rejection; or
        (ii) if the term of such lease has commenced, the lessee may
      retain its rights under such lease (including rights such as
      those relating to the amount and timing of payment of rent and
      other amounts payable by the lessee and any right of use,
      possession, quiet enjoyment, subletting, assignment, or
      hypothecation) that are in or appurtenant to the real property
      for the balance of the term of such lease and for any renewal or
      extension of such rights to the extent that such rights are
      enforceable under applicable nonbankruptcy law.

      (B) If the lessee retains its rights under subparagraph (A)(ii),
    the lessee may offset against the rent reserved under such lease
    for the balance of the term after the date of the rejection of such
    lease and for the term of any renewal or extension of such lease,
    the value of any damage caused by the nonperformance after the date
    of such rejection, of any obligation of the debtor under such
    lease, but the lessee shall not have any other right against the
    estate or the debtor on account of any damage occurring after such
    date caused by such nonperformance.
      (C) The rejection of a lease of real property in a shopping
    center with respect to which the lessee elects to retain its rights
    under subparagraph (A)(ii) does not affect the enforceability under
    applicable nonbankruptcy law of any provision in the lease
    pertaining to radius, location, use, exclusivity, or tenant mix or
    balance.
      (D) In this paragraph, "lessee" includes any successor, assign,
    or mortgagee permitted under the terms of such lease.
      (2)(A) If the trustee rejects a timeshare interest under a
    timeshare plan under which the debtor is the timeshare interest
    seller and - 
        (i) if the rejection amounts to such a breach as would entitle
      the timeshare interest purchaser to treat the timeshare plan as
      terminated under its terms, applicable nonbankruptcy law, or any
      agreement made by timeshare interest purchaser, the timeshare
      interest purchaser under the timeshare plan may treat the
      timeshare plan as terminated by such rejection; or
        (ii) if the term of such timeshare interest has commenced, then
      the timeshare interest purchaser may retain its rights in such
      timeshare interest for the balance of such term and for any term
      of renewal or extension of such timeshare interest to the extent
      that such rights are enforceable under applicable nonbankruptcy
      law.

      (B) If the timeshare interest purchaser retains its rights under
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    subparagraph (A), such timeshare interest purchaser may offset
    against the moneys due for such timeshare interest for the balance
    of the term after the date of the rejection of such timeshare
    interest, and the term of any renewal or extension of such
    timeshare interest, the value of any damage caused by the
    nonperformance after the date of such rejection, of any obligation
    of the debtor under such timeshare plan, but the timeshare interest
    purchaser shall not have any right against the estate or the debtor
    on account of any damage occurring after such date caused by such
    nonperformance.
      (i)(1) If the trustee rejects an executory contract of the debtor
    for the sale of real property or for the sale of a timeshare
    interest under a timeshare plan, under which the purchaser is in
    possession, such purchaser may treat such contract as terminated,
    or, in the alternative, may remain in possession of such real
    property or timeshare interest.
      (2) If such purchaser remains in possession - 
        (A) such purchaser shall continue to make all payments due
      under such contract, but may, offset against such payments any
      damages occurring after the date of the rejection of such
      contract caused by the nonperformance of any obligation of the
      debtor after such date, but such purchaser does not have any
      rights against the estate on account of any damages arising after
      such date from such rejection, other than such offset; and
        (B) the trustee shall deliver title to such purchaser in
      accordance with the provisions of such contract, but is relieved
      of all other obligations to perform under such contract.

      (j) A purchaser that treats an executory contract as terminated
    under subsection (i) of this section, or a party whose executory
    contract to purchase real property from the debtor is rejected and
    under which such party is not in possession, has a lien on the
    interest of the debtor in such property for the recovery of any
    portion of the purchase price that such purchaser or party has
    paid.
      (k) Assignment by the trustee to an entity of a contract or lease
    assumed under this section relieves the trustee and the estate from
    any liability for any breach of such contract or lease occurring
    after such assignment.
      (l) If an unexpired lease under which the debtor is the lessee is
    assigned pursuant to this section, the lessor of the property may
    require a deposit or other security for the performance of the
    debtor's obligations under the lease substantially the same as
    would have been required by the landlord upon the initial leasing
    to a similar tenant.
      (m) For purposes of this section 365 and sections 541(b)(2) and
    362(b)(10), leases of real property shall include any rental
    agreement to use real property.
      (n)(1) If the trustee rejects an executory contract under which
    the debtor is a licensor of a right to intellectual property, the
    licensee under such contract may elect - 
        (A) to treat such contract as terminated by such rejection if
      such rejection by the trustee amounts to such a breach as would
      entitle the licensee to treat such contract as terminated by
      virtue of its own terms, applicable nonbankruptcy law, or an
      agreement made by the licensee with another entity; or
        (B) to retain its rights (including a right to enforce any
      exclusivity provision of such contract, but excluding any other
      right under applicable nonbankruptcy law to specific performance
      of such contract) under such contract and under any agreement
      supplementary to such contract, to such intellectual property
      (including any embodiment of such intellectual property to the
      extent protected by applicable nonbankruptcy law), as such rights
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      existed immediately before the case commenced, for - 
          (i) the duration of such contract; and
          (ii) any period for which such contract may be extended by
        the licensee as of right under applicable nonbankruptcy law.

      (2) If the licensee elects to retain its rights, as described in
    paragraph (1)(B) of this subsection, under such contract - 
        (A) the trustee shall allow the licensee to exercise such
      rights;
        (B) the licensee shall make all royalty payments due under such
      contract for the duration of such contract and for any period
      described in paragraph (1)(B) of this subsection for which the
      licensee extends such contract; and
        (C) the licensee shall be deemed to waive - 
          (i) any right of setoff it may have with respect to such
        contract under this title or applicable nonbankruptcy law; and
          (ii) any claim allowable under section 503(b) of this title
        arising from the performance of such contract.

      (3) If the licensee elects to retain its rights, as described in
    paragraph (1)(B) of this subsection, then on the written request of
    the licensee the trustee shall - 
        (A) to the extent provided in such contract, or any agreement
      supplementary to such contract, provide to the licensee any
      intellectual property (including such embodiment) held by the
      trustee; and
        (B) not interfere with the rights of the licensee as provided
      in such contract, or any agreement supplementary to such
      contract, to such intellectual property (including such
      embodiment) including any right to obtain such intellectual
      property (or such embodiment) from another entity.

      (4) Unless and until the trustee rejects such contract, on the
    written request of the licensee the trustee shall - 
        (A) to the extent provided in such contract or any agreement
      supplementary to such contract - 
          (i) perform such contract; or
          (ii) provide to the licensee such intellectual property
        (including any embodiment of such intellectual property to the
        extent protected by applicable nonbankruptcy law) held by the
        trustee; and

        (B) not interfere with the rights of the licensee as provided
      in such contract, or any agreement supplementary to such
      contract, to such intellectual property (including such
      embodiment), including any right to obtain such intellectual
      property (or such embodiment) from another entity.

      (o) In a case under chapter 11 of this title, the trustee shall
    be deemed to have assumed (consistent with the debtor's other
    obligations under section 507), and shall immediately cure any
    deficit under, any commitment by the debtor to a Federal depository
    institutions regulatory agency (or predecessor to such agency) to
    maintain the capital of an insured depository institution, and any
    claim for a subsequent breach of the obligations thereunder shall
    be entitled to priority under section 507. This subsection shall
    not extend any commitment that would otherwise be terminated by any
    act of such an agency.
      (p)(1) If a lease of personal property is rejected or not timely
    assumed by the trustee under subsection (d), the leased property is
    no longer property of the estate and the stay under section 362(a)
    is automatically terminated.
      (2)(A) If the debtor in a case under chapter 7 is an individual,
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    the debtor may notify the creditor in writing that the debtor
    desires to assume the lease. Upon being so notified, the creditor
    may, at its option, notify the debtor that it is willing to have
    the lease assumed by the debtor and may condition such assumption
    on cure of any outstanding default on terms set by the contract.
      (B) If, not later than 30 days after notice is provided under
    subparagraph (A), the debtor notifies the lessor in writing that
    the lease is assumed, the liability under the lease will be assumed
    by the debtor and not by the estate.
      (C) The stay under section 362 and the injunction under section
    524(a)(2) shall not be violated by notification of the debtor and
    negotiation of cure under this subsection.
      (3) In a case under chapter 11 in which the debtor is an
    individual and in a case under chapter 13, if the debtor is the
    lessee with respect to personal property and the lease is not
    assumed in the plan confirmed by the court, the lease is deemed
    rejected as of the conclusion of the hearing on confirmation. If
    the lease is rejected, the stay under section 362 and any stay
    under section 1301 is automatically terminated with respect to the
    property subject to the lease.

  
    11 USC Sec. 366                                             02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 3 - CASE ADMINISTRATION
    SUBCHAPTER IV - ADMINISTRATIVE POWERS

  
    Sec. 366. Utility service

  
      (a) Except as provided in subsections (b) and (c) of this
    section, a utility may not alter, refuse, or discontinue service
    to, or discriminate against, the trustee or the debtor solely on
    the basis of the commencement of a case under this title or that a
    debt owed by the debtor to such utility for service rendered before
    the order for relief was not paid when due.
      (b) Such utility may alter, refuse, or discontinue service if
    neither the trustee nor the debtor, within 20 days after the date
    of the order for relief, furnishes adequate assurance of payment,
    in the form of a deposit or other security, for service after such
    date. On request of a party in interest and after notice and a
    hearing, the court may order reasonable modification of the amount
    of the deposit or other security necessary to provide adequate
    assurance of payment.
      (c)(1)(A) For purposes of this subsection, the term "assurance of
    payment" means - 
        (i) a cash deposit;
        (ii) a letter of credit;
        (iii) a certificate of deposit;
        (iv) a surety bond;
        (v) a prepayment of utility consumption; or
        (vi) another form of security that is mutually agreed on
      between the utility and the debtor or the trustee.

      (B) For purposes of this subsection an administrative expense
    priority shall not constitute an assurance of payment.
      (2) Subject to paragraphs (3) and (4), with respect to a case
    filed under chapter 11, a utility referred to in subsection (a) may
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    alter, refuse, or discontinue utility service, if during the 30-day
    period beginning on the date of the filing of the petition, the
    utility does not receive from the debtor or the trustee adequate
    assurance of payment for utility service that is satisfactory to
    the utility.
      (3)(A) On request of a party in interest and after notice and a
    hearing, the court may order modification of the amount of an
    assurance of payment under paragraph (2).
      (B) In making a determination under this paragraph whether an
    assurance of payment is adequate, the court may not consider - 
        (i) the absence of security before the date of the filing of
      the petition;
        (ii) the payment by the debtor of charges for utility service
      in a timely manner before the date of the filing of the petition;
      or
        (iii) the availability of an administrative expense priority.

      (4) Notwithstanding any other provision of law, with respect to a
    case subject to this subsection, a utility may recover or set off
    against a security deposit provided to the utility by the debtor
    before the date of the filing of the petition without notice or
    order of the court.

    
  
    11 USC CHAPTER 5 - CREDITORS, THE DEBTOR, AND THE ESTATE    02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 5 - CREDITORS, THE DEBTOR, AND THE ESTATE

  
             CHAPTER 5 - CREDITORS, THE DEBTOR, AND THE ESTATE         

  
                    SUBCHAPTER I - CREDITORS AND CLAIMS                
    Sec.                                                     
    501.        Filing of proofs of claims or interests.              
    502.        Allowance of claims or interests.                     
    503.        Allowance of administrative expenses.                 
    504.        Sharing of compensation.                              
    505.        Determination of tax liability.                       
    506.        Determination of secured status.                      
    507.        Priorities.                                           
    508.        Effect of distribution other than under this title.   
    509.        Claims of codebtors.                                  
    510.        Subordination.                                        
    511.        Rate of interest on tax claims.                       

               SUBCHAPTER II - DEBTOR'S DUTIES AND BENEFITS           
    521.        Debtor's duties.                                      
    522.        Exemptions.                                           
    523.        Exceptions to discharge.                              
    524.        Effect of discharge.                                  
    525.        Protection against discriminatory treatment.          
    526.        Restrictions on debt relief agencies.                 
    527.        Disclosures.                                          
    528.        Requirements for debt relief agencies.                

                        SUBCHAPTER III - THE ESTATE                    
    541.        Property of the estate.                               
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    542.        Turnover of property to the estate.                   
    543.        Turnover of property by a custodian.                  
    544.        Trustee as lien creditor and as successor to certain
                 creditors and purchasers.                            
    545.        Statutory liens.                                      
    546.        Limitations on avoiding powers.                       
    547.        Preferences.                                          
    548.        Fraudulent transfers and obligations.                 
    549.        Postpetition transactions.                            
    550.        Liability of transferee of avoided transfer.          
    551.        Automatic preservation of avoided transfer.           
    552.        Postpetition effect of security interest.             
    553.        Setoff.                                               
    554.        Abandonment of property of the estate.                
    555.        Contractual right to liquidate, terminate, or
                 accelerate a securities contract.                    
    556.        Contractual right to liquidate, terminate, or
                 accelerate a commodities contract or forward
                 contract.                                            
    557.        Expedited determination of interests in, and
                 abandonment or other disposition of grain assets.    
    558.        Defenses of the estate.                               
    559.        Contractual right to liquidate, terminate, or
                 accelerate a repurchase agreement.                   
    560.        Contractual right to liquidate, terminate, or
                 accelerate a swap agreement.                         
    561.        Contractual right to terminate, liquidate, accelerate,
                 or offset under a master netting agreement and across
                 contracts; proceedings under chapter 15.             
    562.        Timing of damage measure in connection with swap
                 agreements, securities contracts, forward contracts,
                 commodity contracts, repurchase agreements, or master
                 netting agreements.(!1)                               

  

  
    11 USC SUBCHAPTER I - CREDITORS AND CLAIMS                  02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 5 - CREDITORS, THE DEBTOR, AND THE ESTATE
    SUBCHAPTER I - CREDITORS AND CLAIMS

  
                    SUBCHAPTER I - CREDITORS AND CLAIMS                

  

  
    11 USC Sec. 501                                             02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 5 - CREDITORS, THE DEBTOR, AND THE ESTATE
    SUBCHAPTER I - CREDITORS AND CLAIMS
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    Sec. 501. Filing of proofs of claims or interests

  
      (a) A creditor or an indenture trustee may file a proof of claim.
    An equity security holder may file a proof of interest.
      (b) If a creditor does not timely file a proof of such creditor's
    claim, an entity that is liable to such creditor with the debtor,
    or that has secured such creditor, may file a proof of such claim.
      (c) If a creditor does not timely file a proof of such creditor's
    claim, the debtor or the trustee may file a proof of such claim.
      (d) A claim of a kind specified in section 502(e)(2), 502(f),
    502(g), 502(h) or 502(i) of this title may be filed under
    subsection (a), (b), or (c) of this section the same as if such
    claim were a claim against the debtor and had arisen before the
    date of the filing of the petition.
      (e) A claim arising from the liability of a debtor for fuel use
    tax assessed consistent with the requirements of section 31705 of
    title 49 may be filed by the base jurisdiction designated pursuant
    to the International Fuel Tax Agreement (as defined in section
    31701 of title 49) and, if so filed, shall be allowed as a single
    claim.

   
  
    11 USC Sec. 502                                             02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 5 - CREDITORS, THE DEBTOR, AND THE ESTATE
    SUBCHAPTER I - CREDITORS AND CLAIMS

  
    Sec. 502. Allowance of claims or interests

  
      (a) A claim or interest, proof of which is filed under section
    501 of this title, is deemed allowed, unless a party in interest,
    including a creditor of a general partner in a partnership that is
    a debtor in a case under chapter 7 of this title, objects.
      (b) Except as provided in subsections (e)(2), (f), (g), (h) and
    (i) of this section, if such objection to a claim is made, the
    court, after notice and a hearing, shall determine the amount of
    such claim in lawful currency of the United States as of the date
    of the filing of the petition, and shall allow such claim in such
    amount, except to the extent that - 
        (1) such claim is unenforceable against the debtor and property
      of the debtor, under any agreement or applicable law for a reason
      other than because such claim is contingent or unmatured;
        (2) such claim is for unmatured interest;
        (3) if such claim is for a tax assessed against property of the
      estate, such claim exceeds the value of the interest of the
      estate in such property;
        (4) if such claim is for services of an insider or attorney of
      the debtor, such claim exceeds the reasonable value of such
      services;
        (5) such claim is for a debt that is unmatured on the date of
      the filing of the petition and that is excepted from discharge
      under section 523(a)(5) of this title;
        (6) if such claim is the claim of a lessor for damages
      resulting from the termination of a lease of real property, such
      claim exceeds - 
          (A) the rent reserved by such lease, without acceleration,
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        for the greater of one year, or 15 percent, not to exceed three
        years, of the remaining term of such lease, following the
        earlier of - 
            (i) the date of the filing of the petition; and
            (ii) the date on which such lessor repossessed, or the
          lessee surrendered, the leased property; plus

          (B) any unpaid rent due under such lease, without
        acceleration, on the earlier of such dates;

        (7) if such claim is the claim of an employee for damages
      resulting from the termination of an employment contract, such
      claim exceeds - 
          (A) the compensation provided by such contract, without
        acceleration, for one year following the earlier of - 
            (i) the date of the filing of the petition; or
            (ii) the date on which the employer directed the employee
          to terminate, or such employee terminated, performance under
          such contract; plus

          (B) any unpaid compensation due under such contract, without
        acceleration, on the earlier of such dates;

        (8) such claim results from a reduction, due to late payment,
      in the amount of an otherwise applicable credit available to the
      debtor in connection with an employment tax on wages, salaries,
      or commissions earned from the debtor; or
        (9) proof of such claim is not timely filed, except to the
      extent tardily filed as permitted under paragraph (1), (2), or
      (3) of section 726(a) of this title or under the Federal Rules of
      Bankruptcy Procedure, except that a claim of a governmental unit
      shall be timely filed if it is filed before 180 days after the
      date of the order for relief or such later time as the Federal
      Rules of Bankruptcy Procedure may provide, and except that in a
      case under chapter 13, a claim of a governmental unit for a tax
      with respect to a return filed under section 1308 shall be timely
      if the claim is filed on or before the date that is 60 days after
      the date on which such return was filed as required.

      (c) There shall be estimated for purpose of allowance under this
    section - 
        (1) any contingent or unliquidated claim, the fixing or
      liquidation of which, as the case may be, would unduly delay the
      administration of the case; or
        (2) any right to payment arising from a right to an equitable
      remedy for breach of performance.

      (d) Notwithstanding subsections (a) and (b) of this section, the
    court shall disallow any claim of any entity from which property is
    recoverable under section 542, 543, 550, or 553 of this title or
    that is a transferee of a transfer avoidable under section 522(f),
    522(h), 544, 545, 547, 548, 549, or 724(a) of this title, unless
    such entity or transferee has paid the amount, or turned over any
    such property, for which such entity or transferee is liable under
    section 522(i), 542, 543, 550, or 553 of this title.
      (e)(1) Notwithstanding subsections (a), (b), and (c) of this
    section and paragraph (2) of this subsection, the court shall
    disallow any claim for reimbursement or contribution of an entity
    that is liable with the debtor on or has secured the claim of a
    creditor, to the extent that - 
        (A) such creditor's claim against the estate is disallowed;
        (B) such claim for reimbursement or contribution is contingent
      as of the time of allowance or disallowance of such claim for
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      reimbursement or contribution; or
        (C) such entity asserts a right of subrogation to the rights of
      such creditor under section 509 of this title.

      (2) A claim for reimbursement or contribution of such an entity
    that becomes fixed after the commencement of the case shall be
    determined, and shall be allowed under subsection (a), (b), or (c)
    of this section, or disallowed under subsection (d) of this
    section, the same as if such claim had become fixed before the date
    of the filing of the petition.
      (f) In an involuntary case, a claim arising in the ordinary
    course of the debtor's business or financial affairs after the
    commencement of the case but before the earlier of the appointment
    of a trustee and the order for relief shall be determined as of the
    date such claim arises, and shall be allowed under subsection (a),
    (b), or (c) of this section or disallowed under subsection (d) or
    (e) of this section, the same as if such claim had arisen before
    the date of the filing of the petition.
      (g)(1) A claim arising from the rejection, under section 365 of
    this title or under a plan under chapter 9, 11, 12, or 13 of this
    title, of an executory contract or unexpired lease of the debtor
    that has not been assumed shall be determined, and shall be allowed
    under subsection (a), (b), or (c) of this section or disallowed
    under subsection (d) or (e) of this section, the same as if such
    claim had arisen before the date of the filing of the petition.
      (2) A claim for damages calculated in accordance with section 562
    shall be allowed under subsection (a), (b), or (c), or disallowed
    under subsection (d) or (e), as if such claim had arisen before the
    date of the filing of the petition.
      (h) A claim arising from the recovery of property under section
    522, 550, or 553 of this title shall be determined, and shall be
    allowed under subsection (a), (b), or (c) of this section, or
    disallowed under subsection (d) or (e) of this section, the same as
    if such claim had arisen before the date of the filing of the
    petition.
      (i) A claim that does not arise until after the commencement of
    the case for a tax entitled to priority under section 507(a)(8) of
    this title shall be determined, and shall be allowed under
    subsection (a), (b), or (c) of this section, or disallowed under
    subsection (d) or (e) of this section, the same as if such claim
    had arisen before the date of the filing of the petition.
      (j) A claim that has been allowed or disallowed may be
    reconsidered for cause. A reconsidered claim may be allowed or
    disallowed according to the equities of the case. Reconsideration
    of a claim under this subsection does not affect the validity of
    any payment or transfer from the estate made to a holder of an
    allowed claim on account of such allowed claim that is not
    reconsidered, but if a reconsidered claim is allowed and is of the
    same class as such holder's claim, such holder may not receive any
    additional payment or transfer from the estate on account of such
    holder's allowed claim until the holder of such reconsidered and
    allowed claim receives payment on account of such claim
    proportionate in value to that already received by such other
    holder. This subsection does not alter or modify the trustee's
    right to recover from a creditor any excess payment or transfer
    made to such creditor.
      (k)(1) The court, on the motion of the debtor and after a
    hearing, may reduce a claim filed under this section based in whole
    on an unsecured consumer debt by not more than 20 percent of the
    claim, if - 
        (A) the claim was filed by a creditor who unreasonably refused
      to negotiate a reasonable alternative repayment schedule proposed
      on behalf of the debtor by an approved nonprofit budget and
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      credit counseling agency described in section 111;
        (B) the offer of the debtor under subparagraph (A) - 
          (i) was made at least 60 days before the date of the filing
        of the petition; and
          (ii) provided for payment of at least 60 percent of the
        amount of the debt over a period not to exceed the repayment
        period of the loan, or a reasonable extension thereof; and

        (C) no part of the debt under the alternative repayment
      schedule is nondischargeable.

      (2) The debtor shall have the burden of proving, by clear and
    convincing evidence, that - 
        (A) the creditor unreasonably refused to consider the debtor's
      proposal; and
        (B) the proposed alternative repayment schedule was made prior
      to expiration of the 60-day period specified in paragraph
      (1)(B)(i).

  
    11 USC Sec. 503                                             02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 5 - CREDITORS, THE DEBTOR, AND THE ESTATE
    SUBCHAPTER I - CREDITORS AND CLAIMS

  
    Sec. 503. Allowance of administrative expenses

  
      (a) An entity may timely file a request for payment of an
    administrative expense, or may tardily file such request if
    permitted by the court for cause.
      (b) After notice and a hearing, there shall be allowed
    administrative expenses, other than claims allowed under section
    502(f) of this title, including - 
        (1)(A) the actual, necessary costs and expenses of preserving
      the estate including - 
          (i) wages, salaries, and commissions for services rendered
        after the commencement of the case; and
          (ii) wages and benefits awarded pursuant to a judicial
        proceeding or a proceeding of the National Labor Relations
        Board as back pay attributable to any period of time occurring
        after commencement of the case under this title, as a result of
        a violation of Federal or State law by the debtor, without
        regard to the time of the occurrence of unlawful conduct on
        which such award is based or to whether any services were
        rendered, if the court determines that payment of wages and
        benefits by reason of the operation of this clause will not
        substantially increase the probability of layoff or termination
        of current employees, or of nonpayment of domestic support
        obligations, during the case under this title;

        (B) any tax - 
          (i) incurred by the estate, whether secured or unsecured,
        including property taxes for which liability is in rem, in
        personam, or both, except a tax of a kind specified in section
        507(a)(8) of this title; or
          (ii) attributable to an excessive allowance of a tentative
        carryback adjustment that the estate received, whether the
        taxable year to which such adjustment relates ended before or
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        after the commencement of the case;

        (C) any fine, penalty, or reduction in credit relating to a tax
      of a kind specified in subparagraph (B) of this paragraph; and
        (D) notwithstanding the requirements of subsection (a), a
      governmental unit shall not be required to file a request for the
      payment of an expense described in subparagraph (B) or (C), as a
      condition of its being an allowed administrative expense;
        (2) compensation and reimbursement awarded under section 330(a)
      of this title;
        (3) the actual, necessary expenses, other than compensation and
      reimbursement specified in paragraph (4) of this subsection,
      incurred by - 
          (A) a creditor that files a petition under section 303 of
        this title;
          (B) a creditor that recovers, after the court's approval, for
        the benefit of the estate any property transferred or concealed
        by the debtor;
          (C) a creditor in connection with the prosecution of a
        criminal offense relating to the case or to the business or
        property of the debtor;
          (D) a creditor, an indenture trustee, an equity security
        holder, or a committee representing creditors or equity
        security holders other than a committee appointed under section
        1102 of this title, in making a substantial contribution in a
        case under chapter 9 or 11 of this title;
          (E) a custodian superseded under section 543 of this title,
        and compensation for the services of such custodian; or
          (F) a member of a committee appointed under section 1102 of
        this title, if such expenses are incurred in the performance of
        the duties of such committee;

        (4) reasonable compensation for professional services rendered
      by an attorney or an accountant of an entity whose expense is
      allowable under subparagraph (A), (B), (C), (D), or (E) of
      paragraph (3) of this subsection, based on the time, the nature,
      the extent, and the value of such services, and the cost of
      comparable services other than in a case under this title, and
      reimbursement for actual, necessary expenses incurred by such
      attorney or accountant;
        (5) reasonable compensation for services rendered by an
      indenture trustee in making a substantial contribution in a case
      under chapter 9 or 11 of this title, based on the time, the
      nature, the extent, and the value of such services, and the cost
      of comparable services other than in a case under this title;
        (6) the fees and mileage payable under chapter 119 of title 28;
        (7) with respect to a nonresidential real property lease
      previously assumed under section 365, and subsequently rejected,
      a sum equal to all monetary obligations due, excluding those
      arising from or relating to a failure to operate or a penalty
      provision, for the period of 2 years following the later of the
      rejection date or the date of actual turnover of the premises,
      without reduction or setoff for any reason whatsoever except for
      sums actually received or to be received from an entity other
      than the debtor, and the claim for remaining sums due for the
      balance of the term of the lease shall be a claim under section
      502(b)(6);
        (8) the actual, necessary costs and expenses of closing a
      health care business incurred by a trustee or by a Federal agency
      (as defined in section 551(1) of title 5) or a department or
      agency of a State or political subdivision thereof, including any
      cost or expense incurred - 
          (A) in disposing of patient records in accordance with
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        section 351; or
          (B) in connection with transferring patients from the health
        care business that is in the process of being closed to another
        health care business; and

        (9) the value of any goods received by the debtor within 20
      days before the date of commencement of a case under this title
      in which the goods have been sold to the debtor in the ordinary
      course of such debtor's business.

      (c) Notwithstanding subsection (b), there shall neither be
    allowed, nor paid - 
        (1) a transfer made to, or an obligation incurred for the
      benefit of, an insider of the debtor for the purpose of inducing
      such person to remain with the debtor's business, absent a
      finding by the court based on evidence in the record that - 
          (A) the transfer or obligation is essential to retention of
        the person because the individual has a bona fide job offer
        from another business at the same or greater rate of
        compensation;
          (B) the services provided by the person are essential to the
        survival of the business; and
          (C) either - 
            (i) the amount of the transfer made to, or obligation
          incurred for the benefit of, the person is not greater than
          an amount equal to 10 times the amount of the mean transfer
          or obligation of a similar kind given to nonmanagement
          employees for any purpose during the calendar year in which
          the transfer is made or the obligation is incurred; or
            (ii) if no such similar transfers were made to, or
          obligations were incurred for the benefit of, such
          nonmanagement employees during such calendar year, the amount
          of the transfer or obligation is not greater than an amount
          equal to 25 percent of the amount of any similar transfer or
          obligation made to or incurred for the benefit of such
          insider for any purpose during the calendar year before the
          year in which such transfer is made or obligation is
          incurred;

        (2) a severance payment to an insider of the debtor, unless - 
          (A) the payment is part of a program that is generally
        applicable to all full-time employees; and
          (B) the amount of the payment is not greater than 10 times
        the amount of the mean severance pay given to nonmanagement
        employees during the calendar year in which the payment is
        made; or

        (3) other transfers or obligations that are outside the
      ordinary course of business and not justified by the facts and
      circumstances of the case, including transfers made to, or
      obligations incurred for the benefit of, officers, managers, or
      consultants hired after the date of the filing of the petition.

   
  
    11 USC Sec. 504                                             02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 5 - CREDITORS, THE DEBTOR, AND THE ESTATE
    SUBCHAPTER I - CREDITORS AND CLAIMS
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    Sec. 504. Sharing of compensation

  
      (a) Except as provided in subsection (b) of this section, a
    person receiving compensation or reimbursement under section
    503(b)(2) or 503(b)(4) of this title may not share or agree to
    share - 
        (1) any such compensation or reimbursement with another person;
      or
        (2) any compensation or reimbursement received by another
      person under such sections.

      (b)(1) A member, partner, or regular associate in a professional
    association, corporation, or partnership may share compensation or
    reimbursement received under section 503(b)(2) or 503(b)(4) of this
    title with another member, partner, or regular associate in such
    association, corporation, or partnership, and may share in any
    compensation or reimbursement received under such sections by
    another member, partner, or regular associate in such association,
    corporation, or partnership.
      (2) An attorney for a creditor that files a petition under
    section 303 of this title may share compensation and reimbursement
    received under section 503(b)(4) of this title with any other
    attorney contributing to the services rendered or expenses incurred
    by such creditor's attorney.
      (c) This section shall not apply with respect to sharing, or
    agreeing to share, compensation with a bona fide public service
    attorney referral program that operates in accordance with non-
    Federal law regulating attorney referral services and with rules
    of professional responsibility applicable to attorney acceptance of
    referrals.

  
    11 USC Sec. 505                                             02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 5 - CREDITORS, THE DEBTOR, AND THE ESTATE
    SUBCHAPTER I - CREDITORS AND CLAIMS

  
    Sec. 505. Determination of tax liability

  
      (a)(1) Except as provided in paragraph (2) of this subsection,
    the court may determine the amount or legality of any tax, any fine
    or penalty relating to a tax, or any addition to tax, whether or
    not previously assessed, whether or not paid, and whether or not
    contested before and adjudicated by a judicial or administrative
    tribunal of competent jurisdiction.
      (2) The court may not so determine - 
        (A) the amount or legality of a tax, fine, penalty, or addition
      to tax if such amount or legality was contested before and
      adjudicated by a judicial or administrative tribunal of competent
      jurisdiction before the commencement of the case under this
      title;
        (B) any right of the estate to a tax refund, before the earlier
      of - 
          (i) 120 days after the trustee properly requests such refund
        from the governmental unit from which such refund is claimed;
        or
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          (ii) a determination by such governmental unit of such
        request; or

        (C) the amount or legality of any amount arising in connection
      with an ad valorem tax on real or personal property of the
      estate, if the applicable period for contesting or redetermining
      that amount under any law (other than a bankruptcy law) has
      expired.

      (b)(1)(A) The clerk shall maintain a list under which a Federal,
    State, or local governmental unit responsible for the collection of
    taxes within the district may - 
        (i) designate an address for service of requests under this
      subsection; and
        (ii) describe where further information concerning additional
      requirements for filing such requests may be found.

      (B) If such governmental unit does not designate an address and
    provide such address to the clerk under subparagraph (A), any
    request made under this subsection may be served at the address for
    the filing of a tax return or protest with the appropriate taxing
    authority of such governmental unit.
      (2) A trustee may request a determination of any unpaid liability
    of the estate for any tax incurred during the administration of the
    case by submitting a tax return for such tax and a request for such
    a determination to the governmental unit charged with
    responsibility for collection or determination of such tax at the
    address and in the manner designated in paragraph (1). Unless such
    return is fraudulent, or contains a material misrepresentation, the
    estate, the trustee, the debtor, and any successor to the debtor
    are discharged from any liability for such tax - 
        (A) upon payment of the tax shown on such return, if - 
          (i) such governmental unit does not notify the trustee,
        within 60 days after such request, that such return has been
        selected for examination; or
          (ii) such governmental unit does not complete such an
        examination and notify the trustee of any tax due, within 180
        days after such request or within such additional time as the
        court, for cause, permits;

        (B) upon payment of the tax determined by the court, after
      notice and a hearing, after completion by such governmental unit
      of such examination; or
        (C) upon payment of the tax determined by such governmental
      unit to be due.

      (c) Notwithstanding section 362 of this title, after
    determination by the court of a tax under this section, the
    governmental unit charged with responsibility for collection of
    such tax may assess such tax against the estate, the debtor, or a
    successor to the debtor, as the case may be, subject to any
    otherwise applicable law.

  
    11 USC Sec. 506                                             02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 5 - CREDITORS, THE DEBTOR, AND THE ESTATE
    SUBCHAPTER I - CREDITORS AND CLAIMS
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    Sec. 506. Determination of secured status

  
      (a)(1) An allowed claim of a creditor secured by a lien on
    property in which the estate has an interest, or that is subject to
    setoff under section 553 of this title, is a secured claim to the
    extent of the value of such creditor's interest in the estate's
    interest in such property, or to the extent of the amount subject
    to setoff, as the case may be, and is an unsecured claim to the
    extent that the value of such creditor's interest or the amount so
    subject to setoff is less than the amount of such allowed claim.
    Such value shall be determined in light of the purpose of the
    valuation and of the proposed disposition or use of such property,
    and in conjunction with any hearing on such disposition or use or
    on a plan affecting such creditor's interest.
      (2) If the debtor is an individual in a case under chapter 7 or
    13, such value with respect to personal property securing an
    allowed claim shall be determined based on the replacement value of
    such property as of the date of the filing of the petition without
    deduction for costs of sale or marketing. With respect to property
    acquired for personal, family, or household purposes, replacement
    value shall mean the price a retail merchant would charge for
    property of that kind considering the age and condition of the
    property at the time value is determined.
      (b) To the extent that an allowed secured claim is secured by
    property the value of which, after any recovery under subsection
    (c) of this section, is greater than the amount of such claim,
    there shall be allowed to the holder of such claim, interest on
    such claim, and any reasonable fees, costs, or charges provided for
    under the agreement or State statute under which such claim arose.
      (c) The trustee may recover from property securing an allowed
    secured claim the reasonable, necessary costs and expenses of
    preserving, or disposing of, such property to the extent of any
    benefit to the holder of such claim, including the payment of all
    ad valorem property taxes with respect to the property.
      (d) To the extent that a lien secures a claim against the debtor
    that is not an allowed secured claim, such lien is void, unless - 
        (1) such claim was disallowed only under section 502(b)(5) or
      502(e) of this title; or
        (2) such claim is not an allowed secured claim due only to the
      failure of any entity to file a proof of such claim under section
      501 of this title.

    
    11 USC Sec. 507                                             02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 5 - CREDITORS, THE DEBTOR, AND THE ESTATE
    SUBCHAPTER I - CREDITORS AND CLAIMS

  
    Sec. 507. Priorities

  
      (a) The following expenses and claims have priority in the
    following order:
        (1) First:
          (A) Allowed unsecured claims for domestic support obligations
        that, as of the date of the filing of the petition in a case
        under this title, are owed to or recoverable by a spouse,
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        former spouse, or child of the debtor, or such child's parent,
        legal guardian, or responsible relative, without regard to
        whether the claim is filed by such person or is filed by a
        governmental unit on behalf of such person, on the condition
        that funds received under this paragraph by a governmental unit
        under this title after the date of the filing of the petition
        shall be applied and distributed in accordance with applicable
        nonbankruptcy law.
          (B) Subject to claims under subparagraph (A), allowed
        unsecured claims for domestic support obligations that, as of
        the date of the filing of the petition, are assigned by a
        spouse, former spouse, child of the debtor, or such child's
        parent, legal guardian, or responsible relative to a
        governmental unit (unless such obligation is assigned
        voluntarily by the spouse, former spouse, child, parent, legal
        guardian, or responsible relative of the child for the purpose
        of collecting the debt) or are owed directly to or recoverable
        by a governmental unit under applicable nonbankruptcy law, on
        the condition that funds received under this paragraph by a
        governmental unit under this title after the date of the filing
        of the petition be applied and distributed in accordance with
        applicable nonbankruptcy law.
          (C) If a trustee is appointed or elected under section 701,
        702, 703, 1104, 1202, or 1302, the administrative expenses of
        the trustee allowed under paragraphs (1)(A), (2), and (6) of
        section 503(b) shall be paid before payment of claims under
        subparagraphs (A) and (B), to the extent that the trustee
        administers assets that are otherwise available for the payment
        of such claims.

        (2) Second, administrative expenses allowed under section
      503(b) of this title, and any fees and charges assessed against
      the estate under chapter 123 of title 28.
        (3) Third, unsecured claims allowed under section 502(f) of
      this title.
        (4) Fourth, allowed unsecured claims, but only to the extent of
      $10,000 for each individual or corporation, as the case may be,
      earned within 180 days before the date of the filing of the
      petition or the date of the cessation of the debtor's business,
      whichever occurs first, for - 
          (A) wages, salaries, or commissions, including vacation,
        severance, and sick leave pay earned by an individual; or
          (B) sales commissions earned by an individual or by a
        corporation with only 1 employee, acting as an independent
        contractor in the sale of goods or services for the debtor in
        the ordinary course of the debtor's business if, and only if,
        during the 12 months preceding that date, at least 75 percent
        of the amount that the individual or corporation earned by
        acting as an independent contractor in the sale of goods or
        services was earned from the debtor.

        (5) Fifth, allowed unsecured claims for contributions to an
      employee benefit plan - 
          (A) arising from services rendered within 180 days before the
        date of the filing of the petition or the date of the cessation
        of the debtor's business, whichever occurs first; but only
          (B) for each such plan, to the extent of - 
            (i) the number of employees covered by each such plan
          multiplied by $10,000; less
            (ii) the aggregate amount paid to such employees under
          paragraph (4) of this subsection, plus the aggregate amount
          paid by the estate on behalf of such employees to any other
          employee benefit plan.
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        (6) Sixth, allowed unsecured claims of persons - 
          (A) engaged in the production or raising of grain, as defined
        in section 557(b) of this title, against a debtor who owns or
        operates a grain storage facility, as defined in section 557(b)
        of this title, for grain or the proceeds of grain, or
          (B) engaged as a United States fisherman against a debtor who
        has acquired fish or fish produce from a fisherman through a
        sale or conversion, and who is engaged in operating a fish
        produce storage or processing facility - 

      but only to the extent of $4,000 for each such individual.
        (7) Seventh, allowed unsecured claims of individuals, to the
      extent of $1,800 for each such individual, arising from the
      deposit, before the commencement of the case, of money in
      connection with the purchase, lease, or rental of property, or
      the purchase of services, for the personal, family, or household
      use of such individuals, that were not delivered or provided.
        (8) Eighth, allowed unsecured claims of governmental units,
      only to the extent that such claims are for - 
          (A) a tax on or measured by income or gross receipts for a
        taxable year ending on or before the date of the filing of the
        petition - 
            (i) for which a return, if required, is last due, including
          extensions, after three years before the date of the filing
          of the petition;
            (ii) assessed within 240 days before the date of the filing
          of the petition, exclusive of - 
              (I) any time during which an offer in compromise with
            respect to that tax was pending or in effect during that
            240-day period, plus 30 days; and
              (II) any time during which a stay of proceedings against
            collections was in effect in a prior case under this title
            during that 240-day period, plus 90 days.(!1)

            (iii) other than a tax of a kind specified in section
          523(a)(1)(B) or 523(a)(1)(C) of this title, not assessed
          before, but assessable, under applicable law or by agreement,
          after, the commencement of the case;

          (B) a property tax incurred before the commencement of the
        case and last payable without penalty after one year before the
        date of the filing of the petition;
          (C) a tax required to be collected or withheld and for which
        the debtor is liable in whatever capacity;
          (D) an employment tax on a wage, salary, or commission of a
        kind specified in paragraph (4) of this subsection earned from
        the debtor before the date of the filing of the petition,
        whether or not actually paid before such date, for which a
        return is last due, under applicable law or under any
        extension, after three years before the date of the filing of
        the petition;
          (E) an excise tax on - 
            (i) a transaction occurring before the date of the filing
          of the petition for which a return, if required, is last due,
          under applicable law or under any extension, after three
          years before the date of the filing of the petition; or
            (ii) if a return is not required, a transaction occurring
          during the three years immediately preceding the date of the
          filing of the petition;

          (F) a customs duty arising out of the importation of
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        merchandise - 
            (i) entered for consumption within one year before the date
          of the filing of the petition;
            (ii) covered by an entry liquidated or reliquidated within
          one year before the date of the filing of the petition; or
            (iii) entered for consumption within four years before the
          date of the filing of the petition but unliquidated on such
          date, if the Secretary of the Treasury certifies that failure
          to liquidate such entry was due to an investigation pending
          on such date into assessment of antidumping or countervailing
          duties or fraud, or if information needed for the proper
          appraisement or classification of such merchandise was not
          available to the appropriate customs officer before such
          date; or

          (G) a penalty related to a claim of a kind specified in this
        paragraph and in compensation for actual pecuniary loss.

      An otherwise applicable time period specified in this paragraph
      shall be suspended for any period during which a governmental
      unit is prohibited under applicable nonbankruptcy law from
      collecting a tax as a result of a request by the debtor for a
      hearing and an appeal of any collection action taken or proposed
      against the debtor, plus 90 days; plus any time during which the
      stay of proceedings was in effect in a prior case under this
      title or during which collection was precluded by the existence
      of 1 or more confirmed plans under this title, plus 90 days.
        (9) Ninth, allowed unsecured claims based upon any commitment
      by the debtor to a Federal depository institutions regulatory
      agency (or predecessor to such agency) to maintain the capital of
      an insured depository institution.
        (10) Tenth, allowed claims for death or personal injury
      resulting from the operation of a motor vehicle or vessel if such
      operation was unlawful because the debtor was intoxicated from
      using alcohol, a drug, or another substance.

      (b) If the trustee, under section 362, 363, or 364 of this title,
    provides adequate protection of the interest of a holder of a claim
    secured by a lien on property of the debtor and if, notwithstanding
    such protection, such creditor has a claim allowable under
    subsection (a)(2) of this section arising from the stay of action
    against such property under section 362 of this title, from the
    use, sale, or lease of such property under section 363 of this
    title, or from the granting of a lien under section 364(d) of this
    title, then such creditor's claim under such subsection shall have
    priority over every other claim allowable under such subsection.
      (c) For the purpose of subsection (a) of this section, a claim of
    a governmental unit arising from an erroneous refund or credit of a
    tax has the same priority as a claim for the tax to which such
    refund or credit relates.
      (d) An entity that is subrogated to the rights of a holder of a
    claim of a kind specified in subsection (a)(1), (a)(4), (a)(5),
    (a)(6), (a)(7), (a)(8), or (a)(9) of this section is not subrogated
    to the right of the holder of such claim to priority under such
    subsection.
               

  

  
    11 USC Sec. 508                                             02/01/2010
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    TITLE 11 - BANKRUPTCY
    CHAPTER 5 - CREDITORS, THE DEBTOR, AND THE ESTATE
    SUBCHAPTER I - CREDITORS AND CLAIMS

  
    Sec. 508. Effect of distribution other than under this title

  
      If a creditor of a partnership debtor receives, from a general
    partner that is not a debtor in a case under chapter 7 of this
    title, payment of, or a transfer of property on account of, a claim
    that is allowed under this title and that is not secured by a lien
    on property of such partner, such creditor may not receive any
    payment under this title on account of such claim until each of the
    other holders of claims on account of which such holders are
    entitled to share equally with such creditor under this title has
    received payment under this title equal in value to the
    consideration received by such creditor from such general partner.

  
    11 USC Sec. 509                                             02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 5 - CREDITORS, THE DEBTOR, AND THE ESTATE
    SUBCHAPTER I - CREDITORS AND CLAIMS

  
    Sec. 509. Claims of codebtors

  
      (a) Except as provided in subsection (b) or (c) of this section,
    an entity that is liable with the debtor on, or that has secured, a
    claim of a creditor against the debtor, and that pays such claim,
    is subrogated to the rights of such creditor to the extent of such
    payment.
      (b) Such entity is not subrogated to the rights of such creditor
    to the extent that - 
        (1) a claim of such entity for reimbursement or contribution on
      account of such payment of such creditor's claim is - 
          (A) allowed under section 502 of this title;
          (B) disallowed other than under section 502(e) of this title;
        or
          (C) subordinated under section 510 of this title; or

        (2) as between the debtor and such entity, such entity received
      the consideration for the claim held by such creditor.

      (c) The court shall subordinate to the claim of a creditor and
    for the benefit of such creditor an allowed claim, by way of
    subrogation under this section, or for reimbursement or
    contribution, of an entity that is liable with the debtor on, or
    that has secured, such creditor's claim, until such creditor's
    claim is paid in full, either through payments under this title or
    otherwise.

    
  
    11 USC Sec. 510                                             02/01/2010
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    TITLE 11 - BANKRUPTCY
    CHAPTER 5 - CREDITORS, THE DEBTOR, AND THE ESTATE
    SUBCHAPTER I - CREDITORS AND CLAIMS

  
    Sec. 510. Subordination

  
      (a) A subordination agreement is enforceable in a case under this
    title to the same extent that such agreement is enforceable under
    applicable nonbankruptcy law.
      (b) For the purpose of distribution under this title, a claim
    arising from rescission of a purchase or sale of a security of the
    debtor or of an affiliate of the debtor, for damages arising from
    the purchase or sale of such a security, or for reimbursement or
    contribution allowed under section 502 on account of such a claim,
    shall be subordinated to all claims or interests that are senior to
    or equal the claim or interest represented by such security, except
    that if such security is common stock, such claim has the same
    priority as common stock.
      (c) Notwithstanding subsections (a) and (b) of this section,
    after notice and a hearing, the court may - 
        (1) under principles of equitable subordination, subordinate
      for purposes of distribution all or part of an allowed claim to
      all or part of another allowed claim or all or part of an allowed
      interest to all or part of another allowed interest; or
        (2) order that any lien securing such a subordinated claim be
      transferred to the estate.

    
    11 USC Sec. 511                                             02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 5 - CREDITORS, THE DEBTOR, AND THE ESTATE
    SUBCHAPTER I - CREDITORS AND CLAIMS

  
    Sec. 511. Rate of interest on tax claims

  
      (a) If any provision of this title requires the payment of
    interest on a tax claim or on an administrative expense tax, or the
    payment of interest to enable a creditor to receive the present
    value of the allowed amount of a tax claim, the rate of interest
    shall be the rate determined under applicable nonbankruptcy law.
      (b) In the case of taxes paid under a confirmed plan under this
    title, the rate of interest shall be determined as of the calendar
    month in which the plan is confirmed.

  

  
    11 USC SUBCHAPTER II - DEBTOR'S DUTIES AND BENEFITS         02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 5 - CREDITORS, THE DEBTOR, AND THE ESTATE
    SUBCHAPTER II - DEBTOR'S DUTIES AND BENEFITS
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               SUBCHAPTER II - DEBTOR'S DUTIES AND BENEFITS           

  

  
    11 USC Sec. 521                                             02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 5 - CREDITORS, THE DEBTOR, AND THE ESTATE
    SUBCHAPTER II - DEBTOR'S DUTIES AND BENEFITS

  
    Sec. 521. Debtor's duties

  
      (a) The debtor shall - 
        (1) file - 
          (A) a list of creditors; and
          (B) unless the court orders otherwise - 
            (i) a schedule of assets and liabilities;
            (ii) a schedule of current income and current expenditures;
            (iii) a statement of the debtor's financial affairs and, if
          section 342(b) applies, a certificate - 
              (I) of an attorney whose name is indicated on the
            petition as the attorney for the debtor, or a bankruptcy
            petition preparer signing the petition under section
            110(b)(1), indicating that such attorney or the bankruptcy
            petition preparer delivered to the debtor the notice
            required by section 342(b); or
              (II) if no attorney is so indicated, and no bankruptcy
            petition preparer signed the petition, of the debtor that
            such notice was received and read by the debtor;

            (iv) copies of all payment advices or other evidence of
          payment received within 60 days before the date of the filing
          of the petition, by the debtor from any employer of the
          debtor;
            (v) a statement of the amount of monthly net income,
          itemized to show how the amount is calculated; and
            (vi) a statement disclosing any reasonably anticipated
          increase in income or expenditures over the 12-month period
          following the date of the filing of the petition;

        (2) if an individual debtor's schedule of assets and
      liabilities includes debts which are secured by property of the
      estate - 
          (A) within thirty days after the date of the filing of a
        petition under chapter 7 of this title or on or before the date
        of the meeting of creditors, whichever is earlier, or within
        such additional time as the court, for cause, within such
        period fixes, the debtor shall file with the clerk a statement
        of his intention with respect to the retention or surrender of
        such property and, if applicable, specifying that such property
        is claimed as exempt, that the debtor intends to redeem such
        property, or that the debtor intends to reaffirm debts secured
        by such property;
          (B) within 30 days after the first date set for the meeting
        of creditors under section 341(a), or within such additional
        time as the court, for cause, within such 30-day period fixes,
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        the debtor shall perform his intention with respect to such
        property, as specified by subparagraph (A) of this paragraph;
        and
          (C) nothing in subparagraphs (A) and (B) of this paragraph
        shall alter the debtor's or the trustee's rights with regard to
        such property under this title, except as provided in section
        362(h);

        (3) if a trustee is serving in the case or an auditor serving
      under section 586(f) of title 28, cooperate with the trustee as
      necessary to enable the trustee to perform the trustee's duties
      under this title;
        (4) if a trustee is serving in the case or an auditor serving
      under section 586(f) of title 28, surrender to the trustee all
      property of the estate and any recorded information, including
      books, documents, records, and papers, relating to property of
      the estate, whether or not immunity is granted under section 344
      of this title;
        (5) appear at the hearing required under section 524(d) of this
      title;
        (6) in a case under chapter 7 of this title in which the debtor
      is an individual, not retain possession of personal property as
      to which a creditor has an allowed claim for the purchase price
      secured in whole or in part by an interest in such personal
      property unless the debtor, not later than 45 days after the
      first meeting of creditors under section 341(a), either - 
          (A) enters into an agreement with the creditor pursuant to
        section 524(c) with respect to the claim secured by such
        property; or
          (B) redeems such property from the security interest pursuant
        to section 722; and

        (7) unless a trustee is serving in the case, continue to
      perform the obligations required of the administrator (as defined
      in section 3 of the Employee Retirement Income Security Act of
      1974) of an employee benefit plan if at the time of the
      commencement of the case the debtor (or any entity designated by
      the debtor) served as such administrator.

    If the debtor fails to so act within the 45-day period referred to
    in paragraph (6), the stay under section 362(a) is terminated with
    respect to the personal property of the estate or of the debtor
    which is affected, such property shall no longer be property of the
    estate, and the creditor may take whatever action as to such
    property as is permitted by applicable nonbankruptcy law, unless
    the court determines on the motion of the trustee filed before the
    expiration of such 45-day period, and after notice and a hearing,
    that such property is of consequential value or benefit to the
    estate, orders appropriate adequate protection of the creditor's
    interest, and orders the debtor to deliver any collateral in the
    debtor's possession to the trustee.
      (b) In addition to the requirements under subsection (a), a
    debtor who is an individual shall file with the court - 
        (1) a certificate from the approved nonprofit budget and credit
      counseling agency that provided the debtor services under section
      109(h) describing the services provided to the debtor; and
        (2) a copy of the debt repayment plan, if any, developed under
      section 109(h) through the approved nonprofit budget and credit
      counseling agency referred to in paragraph (1).

      (c) In addition to meeting the requirements under subsection (a),
    a debtor shall file with the court a record of any interest that a
    debtor has in an education individual retirement account (as
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    defined in section 530(b)(1) of the Internal Revenue Code of 1986)
    or under a qualified State tuition program (as defined in section
    529(b)(1) of such Code).
      (d) If the debtor fails timely to take the action specified in
    subsection (a)(6) of this section, or in paragraphs (1) and (2) of
    section 362(h), with respect to property which a lessor or bailor
    owns and has leased, rented, or bailed to the debtor or as to which
    a creditor holds a security interest not otherwise voidable under
    section 522(f), 544, 545, 547, 548, or 549, nothing in this title
    shall prevent or limit the operation of a provision in the
    underlying lease or agreement that has the effect of placing the
    debtor in default under such lease or agreement by reason of the
    occurrence, pendency, or existence of a proceeding under this title
    or the insolvency of the debtor. Nothing in this subsection shall
    be deemed to justify limiting such a provision in any other
    circumstance.
      (e)(1) If the debtor in a case under chapter 7 or 13 is an
    individual and if a creditor files with the court at any time a
    request to receive a copy of the petition, schedules, and statement
    of financial affairs filed by the debtor, then the court shall make
    such petition, such schedules, and such statement available to such
    creditor.
      (2)(A) The debtor shall provide - 
        (i) not later than 7 days before the date first set for the
      first meeting of creditors, to the trustee a copy of the Federal
      income tax return required under applicable law (or at the
      election of the debtor, a transcript of such return) for the most
      recent tax year ending immediately before the commencement of the
      case and for which a Federal income tax return was filed; and
        (ii) at the same time the debtor complies with clause (i), a
      copy of such return (or if elected under clause (i), such
      transcript) to any creditor that timely requests such copy.

      (B) If the debtor fails to comply with clause (i) or (ii) of
    subparagraph (A), the court shall dismiss the case unless the
    debtor demonstrates that the failure to so comply is due to
    circumstances beyond the control of the debtor.
      (C) If a creditor requests a copy of such tax return or such
    transcript and if the debtor fails to provide a copy of such tax
    return or such transcript to such creditor at the time the debtor
    provides such tax return or such transcript to the trustee, then
    the court shall dismiss the case unless the debtor demonstrates
    that the failure to provide a copy of such tax return or such
    transcript is due to circumstances beyond the control of the
    debtor.
      (3) If a creditor in a case under chapter 13 files with the court
    at any time a request to receive a copy of the plan filed by the
    debtor, then the court shall make available to such creditor a copy
    of the plan - 
        (A) at a reasonable cost; and
        (B) not later than 7 days after such request is filed.

      (f) At the request of the court, the United States trustee, or
    any party in interest in a case under chapter 7, 11, or 13, a
    debtor who is an individual shall file with the court - 
        (1) at the same time filed with the taxing authority, a copy of
      each Federal income tax return required under applicable law (or
      at the election of the debtor, a transcript of such tax return)
      with respect to each tax year of the debtor ending while the case
      is pending under such chapter;
        (2) at the same time filed with the taxing authority, each
      Federal income tax return required under applicable law (or at
      the election of the debtor, a transcript of such tax return) that
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      had not been filed with such authority as of the date of the
      commencement of the case and that was subsequently filed for any
      tax year of the debtor ending in the 3-year period ending on the
      date of the commencement of the case;
        (3) a copy of each amendment to any Federal income tax return
      or transcript filed with the court under paragraph (1) or (2);
      and
        (4) in a case under chapter 13 - 
          (A) on the date that is either 90 days after the end of such
        tax year or 1 year after the date of the commencement of the
        case, whichever is later, if a plan is not confirmed before
        such later date; and
          (B) annually after the plan is confirmed and until the case
        is closed, not later than the date that is 45 days before the
        anniversary of the confirmation of the plan;

      a statement, under penalty of perjury, of the income and
      expenditures of the debtor during the tax year of the debtor most
      recently concluded before such statement is filed under this
      paragraph, and of the monthly income of the debtor, that shows
      how income, expenditures, and monthly income are calculated.

      (g)(1) A statement referred to in subsection (f)(4) shall
    disclose - 
        (A) the amount and sources of the income of the debtor;
        (B) the identity of any person responsible with the debtor for
      the support of any dependent of the debtor; and
        (C) the identity of any person who contributed, and the amount
      contributed, to the household in which the debtor resides.

      (2) The tax returns, amendments, and statement of income and
    expenditures described in subsections (e)(2)(A) and (f) shall be
    available to the United States trustee (or the bankruptcy
    administrator, if any), the trustee, and any party in interest for
    inspection and copying, subject to the requirements of section
    315(c) of the Bankruptcy Abuse Prevention and Consumer Protection
    Act of 2005.
      (h) If requested by the United States trustee or by the trustee,
    the debtor shall provide - 
        (1) a document that establishes the identity of the debtor,
      including a driver's license, passport, or other document that
      contains a photograph of the debtor; or
        (2) such other personal identifying information relating to the
      debtor that establishes the identity of the debtor.

      (i)(1) Subject to paragraphs (2) and (4) and notwithstanding
    section 707(a), if an individual debtor in a voluntary case under
    chapter 7 or 13 fails to file all of the information required under
    subsection (a)(1) within 45 days after the date of the filing of
    the petition, the case shall be automatically dismissed effective
    on the 46th day after the date of the filing of the petition.
      (2) Subject to paragraph (4) and with respect to a case described
    in paragraph (1), any party in interest may request the court to
    enter an order dismissing the case. If requested, the court shall
    enter an order of dismissal not later than 7 days after such
    request.
      (3) Subject to paragraph (4) and upon request of the debtor made
    within 45 days after the date of the filing of the petition
    described in paragraph (1), the court may allow the debtor an
    additional period of not to exceed 45 days to file the information
    required under subsection (a)(1) if the court finds justification
    for extending the period for the filing.
      (4) Notwithstanding any other provision of this subsection, on
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    the motion of the trustee filed before the expiration of the
    applicable period of time specified in paragraph (1), (2), or (3),
    and after notice and a hearing, the court may decline to dismiss
    the case if the court finds that the debtor attempted in good faith
    to file all the information required by subsection (a)(1)(B)(iv)
    and that the best interests of creditors would be served by
    administration of the case.
      (j)(1) Notwithstanding any other provision of this title, if the
    debtor fails to file a tax return that becomes due after the
    commencement of the case or to properly obtain an extension of the
    due date for filing such return, the taxing authority may request
    that the court enter an order converting or dismissing the case.
      (2) If the debtor does not file the required return or obtain the
    extension referred to in paragraph (1) within 90 days after a
    request is filed by the taxing authority under that paragraph, the
    court shall convert or dismiss the case, whichever is in the best
    interests of creditors and the estate.

  
    11 USC Sec. 522                                             02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 5 - CREDITORS, THE DEBTOR, AND THE ESTATE
    SUBCHAPTER II - DEBTOR'S DUTIES AND BENEFITS

  
    Sec. 522. Exemptions

  
      (a) In this section - 
        (1) "dependent" includes spouse, whether or not actually
      dependent; and
        (2) "value" means fair market value as of the date of the
      filing of the petition or, with respect to property that becomes
      property of the estate after such date, as of the date such
      property becomes property of the estate.

      (b)(1) Notwithstanding section 541 of this title, an individual
    debtor may exempt from property of the estate the property listed
    in either paragraph (2) or, in the alternative, paragraph (3) of
    this subsection. In joint cases filed under section 302 of this
    title and individual cases filed under section 301 or 303 of this
    title by or against debtors who are husband and wife, and whose
    estates are ordered to be jointly administered under Rule 1015(b)
    of the Federal Rules of Bankruptcy Procedure, one debtor may not
    elect to exempt property listed in paragraph (2) and the other
    debtor elect to exempt property listed in paragraph (3) of this
    subsection. If the parties cannot agree on the alternative to be
    elected, they shall be deemed to elect paragraph (2), where such
    election is permitted under the law of the jurisdiction where the
    case is filed.
      (2) Property listed in this paragraph is property that is
    specified under subsection (d), unless the State law that is
    applicable to the debtor under paragraph (3)(A) specifically does
    not so authorize.
      (3) Property listed in this paragraph is - 
        (A) subject to subsections (o) and (p), any property that is
      exempt under Federal law, other than subsection (d) of this
      section, or State or local law that is applicable on the date of
      the filing of the petition at the place in which the debtor's
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      domicile has been located for the 730 days immediately preceding
      the date of the filing of the petition or if the debtor's
      domicile has not been located at a single State for such 730-day
      period, the place in which the debtor's domicile was located for
      180 days immediately preceding the 730-day period or for a longer
      portion of such 180-day period than in any other place;
        (B) any interest in property in which the debtor had,
      immediately before the commencement of the case, an interest as a
      tenant by the entirety or joint tenant to the extent that such
      interest as a tenant by the entirety or joint tenant is exempt
      from process under applicable nonbankruptcy law; and
        (C) retirement funds to the extent that those funds are in a
      fund or account that is exempt from taxation under section 401,
      403, 408, 408A, 414, 457, or 501(a) of the Internal Revenue Code
      of 1986.

    If the effect of the domiciliary requirement under subparagraph (A)
    is to render the debtor ineligible for any exemption, the debtor
    may elect to exempt property that is specified under subsection
    (d).
      (4) For purposes of paragraph (3)(C) and subsection (d)(12), the
    following shall apply:
        (A) If the retirement funds are in a retirement fund that has
      received a favorable determination under section 7805 of the
      Internal Revenue Code of 1986, and that determination is in
      effect as of the date of the filing of the petition in a case
      under this title, those funds shall be presumed to be exempt from
      the estate.
        (B) If the retirement funds are in a retirement fund that has
      not received a favorable determination under such section 7805,
      those funds are exempt from the estate if the debtor demonstrates
      that - 
          (i) no prior determination to the contrary has been made by a
        court or the Internal Revenue Service; and
          (ii)(I) the retirement fund is in substantial compliance with
        the applicable requirements of the Internal Revenue Code of
        1986; or
          (II) the retirement fund fails to be in substantial
        compliance with the applicable requirements of the Internal
        Revenue Code of 1986 and the debtor is not materially
        responsible for that failure.

        (C) A direct transfer of retirement funds from 1 fund or
      account that is exempt from taxation under section 401, 403, 408,
      408A, 414, 457, or 501(a) of the Internal Revenue Code of 1986,
      under section 401(a)(31) of the Internal Revenue Code of 1986, or
      otherwise, shall not cease to qualify for exemption under
      paragraph (3)(C) or subsection (d)(12) by reason of such direct
      transfer.
        (D)(i) Any distribution that qualifies as an eligible rollover
      distribution within the meaning of section 402(c) of the Internal
      Revenue Code of 1986 or that is described in clause (ii) shall
      not cease to qualify for exemption under paragraph (3)(C) or
      subsection (d)(12) by reason of such distribution.
        (ii) A distribution described in this clause is an amount that -
       
          (I) has been distributed from a fund or account that is
        exempt from taxation under section 401, 403, 408, 408A, 414,
        457, or 501(a) of the Internal Revenue Code of 1986; and
          (II) to the extent allowed by law, is deposited in such a
        fund or account not later than 60 days after the distribution
        of such amount.
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      (c) Unless the case is dismissed, property exempted under this
    section is not liable during or after the case for any debt of the
    debtor that arose, or that is determined under section 502 of this
    title as if such debt had arisen, before the commencement of the
    case, except - 
        (1) a debt of a kind specified in paragraph (1) or (5) of
      section 523(a) (in which case, notwithstanding any provision of
      applicable nonbankruptcy law to the contrary, such property shall
      be liable for a debt of a kind specified in section 523(a)(5));
        (2) a debt secured by a lien that is - 
          (A)(i) not avoided under subsection (f) or (g) of this
        section or under section 544, 545, 547, 548, 549, or 724(a) of
        this title; and
          (ii) not void under section 506(d) of this title; or
          (B) a tax lien, notice of which is properly filed;

        (3) a debt of a kind specified in section 523(a)(4) or
      523(a)(6) of this title owed by an institution-affiliated party
      of an insured depository institution to a Federal depository
      institutions regulatory agency acting in its capacity as
      conservator, receiver, or liquidating agent for such institution;
      or
        (4) a debt in connection with fraud in the obtaining or
      providing of any scholarship, grant, loan, tuition, discount,
      award, or other financial assistance for purposes of financing an
      education at an institution of higher education (as that term is
      defined in section 101 of the Higher Education Act of 1965 (20
      U.S.C. 1001)).

      (d) The following property may be exempted under subsection
    (b)(2) of this section:
        (1) The debtor's aggregate interest, not to exceed $15,000 in
      value, in real property or personal property that the debtor or a
      dependent of the debtor uses as a residence, in a cooperative
      that owns property that the debtor or a dependent of the debtor
      uses as a residence, or in a burial plot for the debtor or a
      dependent of the debtor.
        (2) The debtor's interest, not to exceed $2,400 in value, in
      one motor vehicle.
        (3) The debtor's interest, not to exceed $400 in value in any
      particular item or $8,000 in aggregate value, in household
      furnishings, household goods, wearing apparel, appliances, books,
      animals, crops, or musical instruments, that are held primarily
      for the personal, family, or household use of the debtor or a
      dependent of the debtor.
        (4) The debtor's aggregate interest, not to exceed $1,000 in
      value, in jewelry held primarily for the personal, family, or
      household use of the debtor or a dependent of the debtor.
        (5) The debtor's aggregate interest in any property, not to
      exceed in value $800 plus up to $7,500 of any unused amount of
      the exemption provided under paragraph (1) of this subsection.
        (6) The debtor's aggregate interest, not to exceed $1,500 in
      value, in any implements, professional books, or tools, of the
      trade of the debtor or the trade of a dependent of the debtor.
        (7) Any unmatured life insurance contract owned by the debtor,
      other than a credit life insurance contract.
        (8) The debtor's aggregate interest, not to exceed in value
      $8,000 less any amount of property of the estate transferred in
      the manner specified in section 542(d) of this title, in any
      accrued dividend or interest under, or loan value of, any
      unmatured life insurance contract owned by the debtor under which
      the insured is the debtor or an individual of whom the debtor is
      a dependent.
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        (9) Professionally prescribed health aids for the debtor or a
      dependent of the debtor.
        (10) The debtor's right to receive - 
          (A) a social security benefit, unemployment compensation, or
        a local public assistance benefit;
          (B) a veterans' benefit;
          (C) a disability, illness, or unemployment benefit;
          (D) alimony, support, or separate maintenance, to the extent
        reasonably necessary for the support of the debtor and any
        dependent of the debtor;
          (E) a payment under a stock bonus, pension, profitsharing,
        annuity, or similar plan or contract on account of illness,
        disability, death, age, or length of service, to the extent
        reasonably necessary for the support of the debtor and any
        dependent of the debtor, unless - 
            (i) such plan or contract was established by or under the
          auspices of an insider that employed the debtor at the time
          the debtor's rights under such plan or contract arose;
            (ii) such payment is on account of age or length of
          service; and
            (iii) such plan or contract does not qualify under section
          401(a), 403(a), 403(b), or 408 of the Internal Revenue Code
          of 1986.

        (11) The debtor's right to receive, or property that is
      traceable to - 
          (A) an award under a crime victim's reparation law;
          (B) a payment on account of the wrongful death of an
        individual of whom the debtor was a dependent, to the extent
        reasonably necessary for the support of the debtor and any
        dependent of the debtor;
          (C) a payment under a life insurance contract that insured
        the life of an individual of whom the debtor was a dependent on
        the date of such individual's death, to the extent reasonably
        necessary for the support of the debtor and any dependent of
        the debtor;
          (D) a payment, not to exceed $15,000, on account of personal
        bodily injury, not including pain and suffering or compensation
        for actual pecuniary loss, of the debtor or an individual of
        whom the debtor is a dependent; or
          (E) a payment in compensation of loss of future earnings of
        the debtor or an individual of whom the debtor is or was a
        dependent, to the extent reasonably necessary for the support
        of the debtor and any dependent of the debtor.

        (12) Retirement funds to the extent that those funds are in a
      fund or account that is exempt from taxation under section 401,
      403, 408, 408A, 414, 457, or 501(a) of the Internal Revenue Code
      of 1986.

      (e) A waiver of an exemption executed in favor of a creditor that
    holds an unsecured claim against the debtor is unenforceable in a
    case under this title with respect to such claim against property
    that the debtor may exempt under subsection (b) of this section. A
    waiver by the debtor of a power under subsection (f) or (h) of this
    section to avoid a transfer, under subsection (g) or (i) of this
    section to exempt property, or under subsection (i) of this section
    to recover property or to preserve a transfer, is unenforceable in
    a case under this title.
      (f)(1) Notwithstanding any waiver of exemptions but subject to
    paragraph (3), the debtor may avoid the fixing of a lien on an
    interest of the debtor in property to the extent that such lien
    impairs an exemption to which the debtor would have been entitled
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    under subsection (b) of this section, if such lien is - 
        (A) a judicial lien, other than a judicial lien that secures a
      debt of a kind that is specified in section 523(a)(5); or
        (B) a nonpossessory, nonpurchase-money security interest in any
      - 
          (i) household furnishings, household goods, wearing apparel,
        appliances, books, animals, crops, musical instruments, or
        jewelry that are held primarily for the personal, family, or
        household use of the debtor or a dependent of the debtor;
          (ii) implements, professional books, or tools, of the trade
        of the debtor or the trade of a dependent of the debtor; or
          (iii) professionally prescribed health aids for the debtor or
        a dependent of the debtor.

      (2)(A) For the purposes of this subsection, a lien shall be
    considered to impair an exemption to the extent that the sum of - 
        (i) the lien;
        (ii) all other liens on the property; and
        (iii) the amount of the exemption that the debtor could claim
      if there were no liens on the property;

    exceeds the value that the debtor's interest in the property would
    have in the absence of any liens.
      (B) In the case of a property subject to more than 1 lien, a lien
    that has been avoided shall not be considered in making the
    calculation under subparagraph (A) with respect to other liens.
      (C) This paragraph shall not apply with respect to a judgment
    arising out of a mortgage foreclosure.
      (3) In a case in which State law that is applicable to the debtor
    - 
        (A) permits a person to voluntarily waive a right to claim
      exemptions under subsection (d) or prohibits a debtor from
      claiming exemptions under subsection (d); and
        (B) either permits the debtor to claim exemptions under State
      law without limitation in amount, except to the extent that the
      debtor has permitted the fixing of a consensual lien on any
      property or prohibits avoidance of a consensual lien on property
      otherwise eligible to be claimed as exempt property;

    the debtor may not avoid the fixing of a lien on an interest of the
    debtor or a dependent of the debtor in property if the lien is a
    nonpossessory, nonpurchase-money security interest in implements,
    professional books, or tools of the trade of the debtor or a
    dependent of the debtor or farm animals or crops of the debtor or a
    dependent of the debtor to the extent the value of such implements,
    professional books, tools of the trade, animals, and crops exceeds
    $5,000.
      (4)(A) Subject to subparagraph (B), for purposes of paragraph
    (1)(B), the term "household goods" means - 
        (i) clothing;
        (ii) furniture;
        (iii) appliances;
        (iv) 1 radio;
        (v) 1 television;
        (vi) 1 VCR;
        (vii) linens;
        (viii) china;
        (ix) crockery;
        (x) kitchenware;
        (xi) educational materials and educational equipment primarily
      for the use of minor dependent children of the debtor;
        (xii) medical equipment and supplies;
        (xiii) furniture exclusively for the use of minor children, or
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      elderly or disabled dependents of the debtor;
        (xiv) personal effects (including the toys and hobby equipment
      of minor dependent children and wedding rings) of the debtor and
      the dependents of the debtor; and
        (xv) 1 personal computer and related equipment.

      (B) The term "household goods" does not include - 
        (i) works of art (unless by or of the debtor, or any relative
      of the debtor);
        (ii) electronic entertainment equipment with a fair market
      value of more than $500 in the aggregate (except 1 television, 1
      radio, and 1 VCR);
        (iii) items acquired as antiques with a fair market value of
      more than $500 in the aggregate;
        (iv) jewelry with a fair market value of more than $500 in the
      aggregate (except wedding rings); and
        (v) a computer (except as otherwise provided for in this
      section), motor vehicle (including a tractor or lawn tractor),
      boat, or a motorized recreational device, conveyance, vehicle,
      watercraft, or aircraft.

      (g) Notwithstanding sections 550 and 551 of this title, the
    debtor may exempt under subsection (b) of this section property
    that the trustee recovers under section 510(c)(2), 542, 543, 550,
    551, or 553 of this title, to the extent that the debtor could have
    exempted such property under subsection (b) of this section if such
    property had not been transferred, if - 
        (1)(A) such transfer was not a voluntary transfer of such
      property by the debtor; and
        (B) the debtor did not conceal such property; or
        (2) the debtor could have avoided such transfer under
      subsection (f)(1)(B) of this section.

      (h) The debtor may avoid a transfer of property of the debtor or
    recover a setoff to the extent that the debtor could have exempted
    such property under subsection (g)(1) of this section if the
    trustee had avoided such transfer, if - 
        (1) such transfer is avoidable by the trustee under section
      544, 545, 547, 548, 549, or 724(a) of this title or recoverable
      by the trustee under section 553 of this title; and
        (2) the trustee does not attempt to avoid such transfer.

      (i)(1) If the debtor avoids a transfer or recovers a setoff under
    subsection (f) or (h) of this section, the debtor may recover in
    the manner prescribed by, and subject to the limitations of,
    section 550 of this title, the same as if the trustee had avoided
    such transfer, and may exempt any property so recovered under
    subsection (b) of this section.
      (2) Notwithstanding section 551 of this title, a transfer avoided
    under section 544, 545, 547, 548, 549, or 724(a) of this title,
    under subsection (f) or (h) of this section, or property recovered
    under section 553 of this title, may be preserved for the benefit
    of the debtor to the extent that the debtor may exempt such
    property under subsection (g) of this section or paragraph (1) of
    this subsection.
      (j) Notwithstanding subsections (g) and (i) of this section, the
    debtor may exempt a particular kind of property under subsections
    (g) and (i) of this section only to the extent that the debtor has
    exempted less property in value of such kind than that to which the
    debtor is entitled under subsection (b) of this section.
      (k) Property that the debtor exempts under this section is not
    liable for payment of any administrative expense except - 
        (1) the aliquot share of the costs and expenses of avoiding a
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      transfer of property that the debtor exempts under subsection (g)
      of this section, or of recovery of such property, that is
      attributable to the value of the portion of such property
      exempted in relation to the value of the property recovered; and
        (2) any costs and expenses of avoiding a transfer under
      subsection (f) or (h) of this section, or of recovery of property
      under subsection (i)(1) of this section, that the debtor has not
      paid.

      (l) The debtor shall file a list of property that the debtor
    claims as exempt under subsection (b) of this section. If the
    debtor does not file such a list, a dependent of the debtor may
    file such a list, or may claim property as exempt from property of
    the estate on behalf of the debtor. Unless a party in interest
    objects, the property claimed as exempt on such list is exempt.
      (m) Subject to the limitation in subsection (b), this section
    shall apply separately with respect to each debtor in a joint case.
      (n) For assets in individual retirement accounts described in
    section 408 or 408A of the Internal Revenue Code of 1986, other
    than a simplified employee pension under section 408(k) of such
    Code or a simple retirement account under section 408(p) of such
    Code, the aggregate value of such assets exempted under this
    section, without regard to amounts attributable to rollover
    contributions under section 402(c), 402(e)(6), 403(a)(4),
    403(a)(5), and 403(b)(8) of the Internal Revenue Code of 1986, and
    earnings thereon, shall not exceed $1,000,000 in a case filed by a
    debtor who is an individual, except that such amount may be
    increased if the interests of justice so require.
      (o) For purposes of subsection (b)(3)(A), and notwithstanding
    subsection (a), the value of an interest in - 
        (1) real or personal property that the debtor or a dependent of
      the debtor uses as a residence;
        (2) a cooperative that owns property that the debtor or a
      dependent of the debtor uses as a residence;
        (3) a burial plot for the debtor or a dependent of the debtor;
      or
        (4) real or personal property that the debtor or a dependent of
      the debtor claims as a homestead;

    shall be reduced to the extent that such value is attributable to
    any portion of any property that the debtor disposed of in the 10-
    year period ending on the date of the filing of the petition with
    the intent to hinder, delay, or defraud a creditor and that the
    debtor could not exempt, or that portion that the debtor could not
    exempt, under subsection (b), if on such date the debtor had held
    the property so disposed of.
      (p)(1) Except as provided in paragraph (2) of this subsection and
    sections 544 and 548, as a result of electing under subsection
    (b)(3)(A) to exempt property under State or local law, a debtor may
    not exempt any amount of interest that was acquired by the debtor
    during the 1215-day period preceding the date of the filing of the
    petition that exceeds in the aggregate $125,000 in value in - 
        (A) real or personal property that the debtor or a dependent of
      the debtor uses as a residence;
        (B) a cooperative that owns property that the debtor or a
      dependent of the debtor uses as a residence;
        (C) a burial plot for the debtor or a dependent of the debtor;
      or
        (D) real or personal property that the debtor or dependent of
      the debtor claims as a homestead.

      (2)(A) The limitation under paragraph (1) shall not apply to an
    exemption claimed under subsection (b)(3)(A) by a family farmer for
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    the principal residence of such farmer.
      (B) For purposes of paragraph (1), any amount of such interest
    does not include any interest transferred from a debtor's previous
    principal residence (which was acquired prior to the beginning of
    such 1215-day period) into the debtor's current principal
    residence, if the debtor's previous and current residences are
    located in the same State.
      (q)(1) As a result of electing under subsection (b)(3)(A) to
    exempt property under State or local law, a debtor may not exempt
    any amount of an interest in property described in subparagraphs
    (A), (B), (C), and (D) of subsection (p)(1) which exceeds in the
    aggregate $125,000 if - 
        (A) the court determines, after notice and a hearing, that the
      debtor has been convicted of a felony (as defined in section 3156
      of title 18), which under the circumstances, demonstrates that
      the filing of the case was an abuse of the provisions of this
      title; or
        (B) the debtor owes a debt arising from - 
          (i) any violation of the Federal securities laws (as defined
        in section 3(a)(47) of the Securities Exchange Act of 1934),
        any State securities laws, or any regulation or order issued
        under Federal securities laws or State securities laws;
          (ii) fraud, deceit, or manipulation in a fiduciary capacity
        or in connection with the purchase or sale of any security
        registered under section 12 or 15(d) of the Securities Exchange
        Act of 1934 or under section 6 of the Securities Act of 1933;
          (iii) any civil remedy under section 1964 of title 18; or
          (iv) any criminal act, intentional tort, or willful or
        reckless misconduct that caused serious physical injury or
        death to another individual in the preceding 5 years.

      (2) Paragraph (1) shall not apply to the extent the amount of an
    interest in property described in subparagraphs (A), (B), (C), and
    (D) of subsection (p)(1) is reasonably necessary for the support of
    the debtor and any dependent of the debtor.

  

  
    11 USC Sec. 523                                             02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 5 - CREDITORS, THE DEBTOR, AND THE ESTATE
    SUBCHAPTER II - DEBTOR'S DUTIES AND BENEFITS

  
    Sec. 523. Exceptions to discharge

  
      (a) A discharge under section 727, 1141, 1228(a), 1228(b), or
    1328(b) of this title does not discharge an individual debtor from
    any debt - 
        (1) for a tax or a customs duty - 
          (A) of the kind and for the periods specified in section
        507(a)(3) or 507(a)(8) of this title, whether or not a claim
        for such tax was filed or allowed;
          (B) with respect to which a return, or equivalent report or
        notice, if required - 
            (i) was not filed or given; or
            (ii) was filed or given after the date on which such
          return, report, or notice was last due, under applicable law
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          or under any extension, and after two years before the date
          of the filing of the petition; or

          (C) with respect to which the debtor made a fraudulent return
        or willfully attempted in any manner to evade or defeat such
        tax;

        (2) for money, property, services, or an extension, renewal, or
      refinancing of credit, to the extent obtained by - 
          (A) false pretenses, a false representation, or actual fraud,
        other than a statement respecting the debtor's or an insider's
        financial condition;
          (B) use of a statement in writing - 
            (i) that is materially false;
            (ii) respecting the debtor's or an insider's financial
          condition;
            (iii) on which the creditor to whom the debtor is liable
          for such money, property, services, or credit reasonably
          relied; and
            (iv) that the debtor caused to be made or published with
          intent to deceive; or

          (C)(i) for purposes of subparagraph (A) - 
            (I) consumer debts owed to a single creditor and
          aggregating more than $500 for luxury goods or services
          incurred by an individual debtor on or within 90 days before
          the order for relief under this title are presumed to be
          nondischargeable; and
            (II) cash advances aggregating more than $750 that are
          extensions of consumer credit under an open end credit plan
          obtained by an individual debtor on or within 70 days before
          the order for relief under this title, are presumed to be
          nondischargeable; and

          (ii) for purposes of this subparagraph - 
            (I) the terms "consumer", "credit", and "open end credit
          plan" have the same meanings as in section 103 of the Truth
          in Lending Act; and
            (II) the term "luxury goods or services" does not include
          goods or services reasonably necessary for the support or
          maintenance of the debtor or a dependent of the debtor.

        (3) neither listed nor scheduled under section 521(1) of this
      title, with the name, if known to the debtor, of the creditor to
      whom such debt is owed, in time to permit - 
          (A) if such debt is not of a kind specified in paragraph (2),
        (4), or (6) of this subsection, timely filing of a proof of
        claim, unless such creditor had notice or actual knowledge of
        the case in time for such timely filing; or
          (B) if such debt is of a kind specified in paragraph (2),
        (4), or (6) of this subsection, timely filing of a proof of
        claim and timely request for a determination of
        dischargeability of such debt under one of such paragraphs,
        unless such creditor had notice or actual knowledge of the case
        in time for such timely filing and request;

        (4) for fraud or defalcation while acting in a fiduciary
      capacity, embezzlement, or larceny;
        (5) for a domestic support obligation;
        (6) for willful and malicious injury by the debtor to another
      entity or to the property of another entity;
        (7) to the extent such debt is for a fine, penalty, or
      forfeiture payable to and for the benefit of a governmental unit,
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      and is not compensation for actual pecuniary loss, other than a
      tax penalty - 
          (A) relating to a tax of a kind not specified in paragraph
        (1) of this subsection; or
          (B) imposed with respect to a transaction or event that
        occurred before three years before the date of the filing of
        the petition;

        (8) unless excepting such debt from discharge under this
      paragraph would impose an undue hardship on the debtor and the
      debtor's dependents, for - 
          (A)(i) an educational benefit overpayment or loan made,
        insured, or guaranteed by a governmental unit, or made under
        any program funded in whole or in part by a governmental unit
        or nonprofit institution; or
          (ii) an obligation to repay funds received as an educational
        benefit, scholarship, or stipend; or
          (B) any other educational loan that is a qualified education
        loan, as defined in section 221(d)(1) of the Internal Revenue
        Code of 1986, incurred by a debtor who is an individual;

        (9) for death or personal injury caused by the debtor's
      operation of a motor vehicle, vessel, or aircraft if such
      operation was unlawful because the debtor was intoxicated from
      using alcohol, a drug, or another substance;
        (10) that was or could have been listed or scheduled by the
      debtor in a prior case concerning the debtor under this title or
      under the Bankruptcy Act in which the debtor waived discharge, or
      was denied a discharge under section 727(a)(2), (3), (4), (5),
      (6), or (7) of this title, or under section 14c(1), (2), (3),
      (4), (6), or (7) of such Act;
        (11) provided in any final judgment, unreviewable order, or
      consent order or decree entered in any court of the United States
      or of any State, issued by a Federal depository institutions
      regulatory agency, or contained in any settlement agreement
      entered into by the debtor, arising from any act of fraud or
      defalcation while acting in a fiduciary capacity committed with
      respect to any depository institution or insured credit union;
        (12) for malicious or reckless failure to fulfill any
      commitment by the debtor to a Federal depository institutions
      regulatory agency to maintain the capital of an insured
      depository institution, except that this paragraph shall not
      extend any such commitment which would otherwise be terminated
      due to any act of such agency;
        (13) for any payment of an order of restitution issued under
      title 18, United States Code;
        (14) incurred to pay a tax to the United States that would be
      nondischargeable pursuant to paragraph (1);
        (14A) incurred to pay a tax to a governmental unit, other than
      the United States, that would be nondischargeable under paragraph
      (1);
        (14B) incurred to pay fines or penalties imposed under Federal
      election law;
        (15) to a spouse, former spouse, or child of the debtor and not
      of the kind described in paragraph (5) that is incurred by the
      debtor in the course of a divorce or separation or in connection
      with a separation agreement, divorce decree or other order of a
      court of record, or a determination made in accordance with State
      or territorial law by a governmental unit;
        (16) for a fee or assessment that becomes due and payable after
      the order for relief to a membership association with respect to
      the debtor's interest in a unit that has condominium ownership,
      in a share of a cooperative corporation, or a lot in a homeowners
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      association, for as long as the debtor or the trustee has a
      legal, equitable, or possessory ownership interest in such unit,
      such corporation, or such lot, but nothing in this paragraph
      shall except from discharge the debt of a debtor for a membership
      association fee or assessment for a period arising before entry
      of the order for relief in a pending or subsequent bankruptcy
      case;
        (17) for a fee imposed on a prisoner by any court for the
      filing of a case, motion, complaint, or appeal, or for other
      costs and expenses assessed with respect to such filing,
      regardless of an assertion of poverty by the debtor under
      subsection (b) or (f)(2) of section 1915 of title 28 (or a
      similar non-Federal law), or the debtor's status as a prisoner,
      as defined in section 1915(h) of title 28 (or a similar non-
      Federal law);
        (18) owed to a pension, profit-sharing, stock bonus, or other
      plan established under section 401, 403, 408, 408A, 414, 457, or
      501(c) of the Internal Revenue Code of 1986, under - 
          (A) a loan permitted under section 408(b)(1) of the Employee
        Retirement Income Security Act of 1974, or subject to section
        72(p) of the Internal Revenue Code of 1986; or
          (B) a loan from a thrift savings plan permitted under
        subchapter III of chapter 84 of title 5, that satisfies the
        requirements of section 8433(g) of such title;

      but nothing in this paragraph may be construed to provide that
      any loan made under a governmental plan under section 414(d), or
      a contract or account under section 403(b), of the Internal
      Revenue Code of 1986 constitutes a claim or a debt under this
      title; or
        (19) that - 
          (A) is for - 
            (i) the violation of any of the Federal securities laws (as
          that term is defined in section 3(a)(47) of the Securities
          Exchange Act of 1934), any of the State securities laws, or
          any regulation or order issued under such Federal or State
          securities laws; or
            (ii) common law fraud, deceit, or manipulation in
          connection with the purchase or sale of any security; and

          (B) results, before, on, or after the date on which the
        petition was filed, from - 
            (i) any judgment, order, consent order, or decree entered
          in any Federal or State judicial or administrative
          proceeding;
            (ii) any settlement agreement entered into by the debtor;
          or
            (iii) any court or administrative order for any damages,
          fine, penalty, citation, restitutionary payment, disgorgement
          payment, attorney fee, cost, or other payment owed by the
          debtor.

    For purposes of this subsection, the term "return" means a return
    that satisfies the requirements of applicable nonbankruptcy law
    (including applicable filing requirements). Such term includes a
    return prepared pursuant to section 6020(a) of the Internal Revenue
    Code of 1986, or similar State or local law, or a written
    stipulation to a judgment or a final order entered by a
    nonbankruptcy tribunal, but does not include a return made pursuant
    to section 6020(b) of the Internal Revenue Code of 1986, or a
    similar State or local law.
      (b) Notwithstanding subsection (a) of this section, a debt that
    was excepted from discharge under subsection (a)(1), (a)(3), or
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    (a)(8) of this section, under section 17a(1), 17a(3), or 17a(5) of
    the Bankruptcy Act, under section 439A (!1) of the Higher Education
    Act of 1965, or under section 733(g) (!1) of the Public Health
    Service Act in a prior case concerning the debtor under this title,
    or under the Bankruptcy Act, is dischargeable in a case under this
    title unless, by the terms of subsection (a) of this section, such
    debt is not dischargeable in the case under this title.

      (c)(1) Except as provided in subsection (a)(3)(B) of this
    section, the debtor shall be discharged from a debt of a kind
    specified in paragraph (2), (4), or (6) of subsection (a) of this
    section, unless, on request of the creditor to whom such debt is
    owed, and after notice and a hearing, the court determines such
    debt to be excepted from discharge under paragraph (2), (4), or
    (6), as the case may be, of subsection (a) of this section.
      (2) Paragraph (1) shall not apply in the case of a Federal
    depository institutions regulatory agency seeking, in its capacity
    as conservator, receiver, or liquidating agent for an insured
    depository institution, to recover a debt described in subsection
    (a)(2), (a)(4), (a)(6), or (a)(11) owed to such institution by an
    institution-affiliated party unless the receiver, conservator, or
    liquidating agent was appointed in time to reasonably comply, or
    for a Federal depository institutions regulatory agency acting in
    its corporate capacity as a successor to such receiver,
    conservator, or liquidating agent to reasonably comply, with
    subsection (a)(3)(B) as a creditor of such institution-affiliated
    party with respect to such debt.
      (d) If a creditor requests a determination of dischargeability of
    a consumer debt under subsection (a)(2) of this section, and such
    debt is discharged, the court shall grant judgment in favor of the
    debtor for the costs of, and a reasonable attorney's fee for, the
    proceeding if the court finds that the position of the creditor was
    not substantially justified, except that the court shall not award
    such costs and fees if special circumstances would make the award
    unjust.
      (e) Any institution-affiliated party of an insured depository
    institution shall be considered to be acting in a fiduciary
    capacity with respect to the purposes of subsection (a)(4) or (11).

   
  
    11 USC Sec. 524                                             02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 5 - CREDITORS, THE DEBTOR, AND THE ESTATE
    SUBCHAPTER II - DEBTOR'S DUTIES AND BENEFITS

  
    Sec. 524. Effect of discharge

  
      (a) A discharge in a case under this title - 
        (1) voids any judgment at any time obtained, to the extent that
      such judgment is a determination of the personal liability of the
      debtor with respect to any debt discharged under section 727,
      944, 1141, 1228, or 1328 of this title, whether or not discharge
      of such debt is waived;
        (2) operates as an injunction against the commencement or
      continuation of an action, the employment of process, or an act,
      to collect, recover or offset any such debt as a personal
      liability of the debtor, whether or not discharge of such debt is
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      waived; and
        (3) operates as an injunction against the commencement or
      continuation of an action, the employment of process, or an act,
      to collect or recover from, or offset against, property of the
      debtor of the kind specified in section 541(a)(2) of this title
      that is acquired after the commencement of the case, on account
      of any allowable community claim, except a community claim that
      is excepted from discharge under section 523, 1228(a)(1), or
      1328(a)(1), or that would be so excepted, determined in
      accordance with the provisions of sections 523(c) and 523(d) of
      this title, in a case concerning the debtor's spouse commenced on
      the date of the filing of the petition in the case concerning the
      debtor, whether or not discharge of the debt based on such
      community claim is waived.

      (b) Subsection (a)(3) of this section does not apply if - 
        (1)(A) the debtor's spouse is a debtor in a case under this
      title, or a bankrupt or a debtor in a case under the Bankruptcy
      Act, commenced within six years of the date of the filing of the
      petition in the case concerning the debtor; and
        (B) the court does not grant the debtor's spouse a discharge in
      such case concerning the debtor's spouse; or
        (2)(A) the court would not grant the debtor's spouse a
      discharge in a case under chapter 7 of this title concerning such
      spouse commenced on the date of the filing of the petition in the
      case concerning the debtor; and
        (B) a determination that the court would not so grant such
      discharge is made by the bankruptcy court within the time and in
      the manner provided for a determination under section 727 of this
      title of whether a debtor is granted a discharge.

      (c) An agreement between a holder of a claim and the debtor, the
    consideration for which, in whole or in part, is based on a debt
    that is dischargeable in a case under this title is enforceable
    only to any extent enforceable under applicable nonbankruptcy law,
    whether or not discharge of such debt is waived, only if - 
        (1) such agreement was made before the granting of the
      discharge under section 727, 1141, 1228, or 1328 of this title;
        (2) the debtor received the disclosures described in subsection
      (k) at or before the time at which the debtor signed the
      agreement;
        (3) such agreement has been filed with the court and, if
      applicable, accompanied by a declaration or an affidavit of the
      attorney that represented the debtor during the course of
      negotiating an agreement under this subsection, which states that
      - 
          (A) such agreement represents a fully informed and voluntary
        agreement by the debtor;
          (B) such agreement does not impose an undue hardship on the
        debtor or a dependent of the debtor; and
          (C) the attorney fully advised the debtor of the legal effect
        and consequences of - 
            (i) an agreement of the kind specified in this subsection;
          and
            (ii) any default under such an agreement;

        (4) the debtor has not rescinded such agreement at any time
      prior to discharge or within sixty days after such agreement is
      filed with the court, whichever occurs later, by giving notice of
      rescission to the holder of such claim;
        (5) the provisions of subsection (d) of this section have been
      complied with; and
        (6)(A) in a case concerning an individual who was not
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      represented by an attorney during the course of negotiating an
      agreement under this subsection, the court approves such
      agreement as - 
          (i) not imposing an undue hardship on the debtor or a
        dependent of the debtor; and
          (ii) in the best interest of the debtor.

        (B) Subparagraph (A) shall not apply to the extent that such
      debt is a consumer debt secured by real property.

      (d) In a case concerning an individual, when the court has
    determined whether to grant or not to grant a discharge under
    section 727, 1141, 1228, or 1328 of this title, the court may hold
    a hearing at which the debtor shall appear in person. At any such
    hearing, the court shall inform the debtor that a discharge has
    been granted or the reason why a discharge has not been granted. If
    a discharge has been granted and if the debtor desires to make an
    agreement of the kind specified in subsection (c) of this section
    and was not represented by an attorney during the course of
    negotiating such agreement, then the court shall hold a hearing at
    which the debtor shall appear in person and at such hearing the
    court shall - 
        (1) inform the debtor - 
          (A) that such an agreement is not required under this title,
        under nonbankruptcy law, or under any agreement not made in
        accordance with the provisions of subsection (c) of this
        section; and
          (B) of the legal effect and consequences of - 
            (i) an agreement of the kind specified in subsection (c) of
          this section; and
            (ii) a default under such an agreement; and

        (2) determine whether the agreement that the debtor desires to
      make complies with the requirements of subsection (c)(6) of this
      section, if the consideration for such agreement is based in
      whole or in part on a consumer debt that is not secured by real
      property of the debtor.

      (e) Except as provided in subsection (a)(3) of this section,
    discharge of a debt of the debtor does not affect the liability of
    any other entity on, or the property of any other entity for, such
    debt.
      (f) Nothing contained in subsection (c) or (d) of this section
    prevents a debtor from voluntarily repaying any debt.
      (g)(1)(A) After notice and hearing, a court that enters an order
    confirming a plan of reorganization under chapter 11 may issue, in
    connection with such order, an injunction in accordance with this
    subsection to supplement the injunctive effect of a discharge under
    this section.
      (B) An injunction may be issued under subparagraph (A) to enjoin
    entities from taking legal action for the purpose of directly or
    indirectly collecting, recovering, or receiving payment or recovery
    with respect to any claim or demand that, under a plan of
    reorganization, is to be paid in whole or in part by a trust
    described in paragraph (2)(B)(i), except such legal actions as are
    expressly allowed by the injunction, the confirmation order, or the
    plan of reorganization.
      (2)(A) Subject to subsection (h), if the requirements of
    subparagraph (B) are met at the time an injunction described in
    paragraph (1) is entered, then after entry of such injunction, any
    proceeding that involves the validity, application, construction,
    or modification of such injunction, or of this subsection with
    respect to such injunction, may be commenced only in the district

Page 135



Title_11 Edit Complete Final.txt
    court in which such injunction was entered, and such court shall
    have exclusive jurisdiction over any such proceeding without regard
    to the amount in controversy.
      (B) The requirements of this subparagraph are that - 
        (i) the injunction is to be implemented in connection with a
      trust that, pursuant to the plan of reorganization - 
          (I) is to assume the liabilities of a debtor which at the
        time of entry of the order for relief has been named as a
        defendant in personal injury, wrongful death, or property-
        damage actions seeking recovery for damages allegedly caused
        by the presence of, or exposure to, asbestos or asbestos-
        containing products;
          (II) is to be funded in whole or in part by the securities of
        1 or more debtors involved in such plan and by the obligation
        of such debtor or debtors to make future payments, including
        dividends;
          (III) is to own, or by the exercise of rights granted under
        such plan would be entitled to own if specified contingencies
        occur, a majority of the voting shares of - 
            (aa) each such debtor;
            (bb) the parent corporation of each such debtor; or
            (cc) a subsidiary of each such debtor that is also a
          debtor; and

          (IV) is to use its assets or income to pay claims and
        demands; and

        (ii) subject to subsection (h), the court determines that - 
          (I) the debtor is likely to be subject to substantial future
        demands for payment arising out of the same or similar conduct
        or events that gave rise to the claims that are addressed by
        the injunction;
          (II) the actual amounts, numbers, and timing of such future
        demands cannot be determined;
          (III) pursuit of such demands outside the procedures
        prescribed by such plan is likely to threaten the plan's
        purpose to deal equitably with claims and future demands;
          (IV) as part of the process of seeking confirmation of such
        plan - 
            (aa) the terms of the injunction proposed to be issued
          under paragraph (1)(A), including any provisions barring
          actions against third parties pursuant to paragraph (4)(A),
          are set out in such plan and in any disclosure statement
          supporting the plan; and
            (bb) a separate class or classes of the claimants whose
          claims are to be addressed by a trust described in clause (i)
          is established and votes, by at least 75 percent of those
          voting, in favor of the plan; and

          (V) subject to subsection (h), pursuant to court orders or
        otherwise, the trust will operate through mechanisms such as
        structured, periodic, or supplemental payments, pro rata
        distributions, matrices, or periodic review of estimates of the
        numbers and values of present claims and future demands, or
        other comparable mechanisms, that provide reasonable assurance
        that the trust will value, and be in a financial position to
        pay, present claims and future demands that involve similar
        claims in substantially the same manner.

      (3)(A) If the requirements of paragraph (2)(B) are met and the
    order confirming the plan of reorganization was issued or affirmed
    by the district court that has jurisdiction over the reorganization
    case, then after the time for appeal of the order that issues or
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    affirms the plan - 
        (i) the injunction shall be valid and enforceable and may not
      be revoked or modified by any court except through appeal in
      accordance with paragraph (6);
        (ii) no entity that pursuant to such plan or thereafter becomes
      a direct or indirect transferee of, or successor to any assets
      of, a debtor or trust that is the subject of the injunction shall
      be liable with respect to any claim or demand made against such
      entity by reason of its becoming such a transferee or successor;
      and
        (iii) no entity that pursuant to such plan or thereafter makes
      a loan to such a debtor or trust or to such a successor or
      transferee shall, by reason of making the loan, be liable with
      respect to any claim or demand made against such entity, nor
      shall any pledge of assets made in connection with such a loan be
      upset or impaired for that reason;

      (B) Subparagraph (A) shall not be construed to - 
        (i) imply that an entity described in subparagraph (A)(ii) or
      (iii) would, if this paragraph were not applicable, necessarily
      be liable to any entity by reason of any of the acts described in
      subparagraph (A);
        (ii) relieve any such entity of the duty to comply with, or of
      liability under, any Federal or State law regarding the making of
      a fraudulent conveyance in a transaction described in
      subparagraph (A)(ii) or (iii); or
        (iii) relieve a debtor of the debtor's obligation to comply
      with the terms of the plan of reorganization, or affect the power
      of the court to exercise its authority under sections 1141 and
      1142 to compel the debtor to do so.

      (4)(A)(i) Subject to subparagraph (B), an injunction described in
    paragraph (1) shall be valid and enforceable against all entities
    that it addresses.
      (ii) Notwithstanding the provisions of section 524(e), such an
    injunction may bar any action directed against a third party who is
    identifiable from the terms of such injunction (by name or as part
    of an identifiable group) and is alleged to be directly or
    indirectly liable for the conduct of, claims against, or demands on
    the debtor to the extent such alleged liability of such third party
    arises by reason of - 
        (I) the third party's ownership of a financial interest in the
      debtor, a past or present affiliate of the debtor, or a
      predecessor in interest of the debtor;
        (II) the third party's involvement in the management of the
      debtor or a predecessor in interest of the debtor, or service as
      an officer, director or employee of the debtor or a related
      party;
        (III) the third party's provision of insurance to the debtor or
      a related party; or
        (IV) the third party's involvement in a transaction changing
      the corporate structure, or in a loan or other financial
      transaction affecting the financial condition, of the debtor or a
      related party, including but not limited to - 
          (aa) involvement in providing financing (debt or equity), or
        advice to an entity involved in such a transaction; or
          (bb) acquiring or selling a financial interest in an entity
        as part of such a transaction.

      (iii) As used in this subparagraph, the term "related party"
    means - 
        (I) a past or present affiliate of the debtor;
        (II) a predecessor in interest of the debtor; or
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        (III) any entity that owned a financial interest in - 
          (aa) the debtor;
          (bb) a past or present affiliate of the debtor; or
          (cc) a predecessor in interest of the debtor.

      (B) Subject to subsection (h), if, under a plan of
    reorganization, a kind of demand described in such plan is to be
    paid in whole or in part by a trust described in paragraph
    (2)(B)(i) in connection with which an injunction described in
    paragraph (1) is to be implemented, then such injunction shall be
    valid and enforceable with respect to a demand of such kind made,
    after such plan is confirmed, against the debtor or debtors
    involved, or against a third party described in subparagraph
    (A)(ii), if - 
        (i) as part of the proceedings leading to issuance of such
      injunction, the court appoints a legal representative for the
      purpose of protecting the rights of persons that might
      subsequently assert demands of such kind, and
        (ii) the court determines, before entering the order confirming
      such plan, that identifying such debtor or debtors, or such third
      party (by name or as part of an identifiable group), in such
      injunction with respect to such demands for purposes of this
      subparagraph is fair and equitable with respect to the persons
      that might subsequently assert such demands, in light of the
      benefits provided, or to be provided, to such trust on behalf of
      such debtor or debtors or such third party.

      (5) In this subsection, the term "demand" means a demand for
    payment, present or future, that - 
        (A) was not a claim during the proceedings leading to the
      confirmation of a plan of reorganization;
        (B) arises out of the same or similar conduct or events that
      gave rise to the claims addressed by the injunction issued under
      paragraph (1); and
        (C) pursuant to the plan, is to be paid by a trust described in
      paragraph (2)(B)(i).

      (6) Paragraph (3)(A)(i) does not bar an action taken by or at the
    direction of an appellate court on appeal of an injunction issued
    under paragraph (1) or of the order of confirmation that relates to
    the injunction.
      (7) This subsection does not affect the operation of section 1144
    or the power of the district court to refer a proceeding under
    section 157 of title 28 or any reference of a proceeding made prior
    to the date of the enactment of this subsection.
      (h) Application to Existing Injunctions. - For purposes of
    subsection (g) - 
        (1) subject to paragraph (2), if an injunction of the kind
      described in subsection (g)(1)(B) was issued before the date of
      the enactment of this Act, as part of a plan of reorganization
      confirmed by an order entered before such date, then the
      injunction shall be considered to meet the requirements of
      subsection (g)(2)(B) for purposes of subsection (g)(2)(A), and to
      satisfy subsection (g)(4)(A)(ii), if - 
          (A) the court determined at the time the plan was confirmed
        that the plan was fair and equitable in accordance with the
        requirements of section 1129(b);
          (B) as part of the proceedings leading to issuance of such
        injunction and confirmation of such plan, the court had
        appointed a legal representative for the purpose of protecting
        the rights of persons that might subsequently assert demands
        described in subsection (g)(4)(B) with respect to such plan;
        and
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          (C) such legal representative did not object to confirmation
        of such plan or issuance of such injunction; and

        (2) for purposes of paragraph (1), if a trust described in
      subsection (g)(2)(B)(i) is subject to a court order on the date
      of the enactment of this Act staying such trust from settling or
      paying further claims - 
          (A) the requirements of subsection (g)(2)(B)(ii)(V) shall not
        apply with respect to such trust until such stay is lifted or
        dissolved; and
          (B) if such trust meets such requirements on the date such
        stay is lifted or dissolved, such trust shall be considered to
        have met such requirements continuously from the date of the
        enactment of this Act.

      (i) The willful failure of a creditor to credit payments received
    under a plan confirmed under this title, unless the order
    confirming the plan is revoked, the plan is in default, or the
    creditor has not received payments required to be made under the
    plan in the manner required by the plan (including crediting the
    amounts required under the plan), shall constitute a violation of
    an injunction under subsection (a)(2) if the act of the creditor to
    collect and failure to credit payments in the manner required by
    the plan caused material injury to the debtor.
      (j) Subsection (a)(2) does not operate as an injunction against
    an act by a creditor that is the holder of a secured claim, if - 
        (1) such creditor retains a security interest in real property
      that is the principal residence of the debtor;
        (2) such act is in the ordinary course of business between the
      creditor and the debtor; and
        (3) such act is limited to seeking or obtaining periodic
      payments associated with a valid security interest in lieu of
      pursuit of in rem relief to enforce the lien.

      (k)(1) The disclosures required under subsection (c)(2) shall
    consist of the disclosure statement described in paragraph (3),
    completed as required in that paragraph, together with the
    agreement specified in subsection (c), statement, declaration,
    motion and order described, respectively, in paragraphs (4) through
    (8), and shall be the only disclosures required in connection with
    entering into such agreement.
      (2) Disclosures made under paragraph (1) shall be made clearly
    and conspicuously and in writing. The terms "Amount Reaffirmed" and
    "Annual Percentage Rate" shall be disclosed more conspicuously than
    other terms, data or information provided in connection with this
    disclosure, except that the phrases "Before agreeing to reaffirm a
    debt, review these important disclosures" and "Summary of
    Reaffirmation Agreement" may be equally conspicuous. Disclosures
    may be made in a different order and may use terminology different
    from that set forth in paragraphs (2) through (8), except that the
    terms "Amount Reaffirmed" and "Annual Percentage Rate" must be used
    where indicated.
      (3) The disclosure statement required under this paragraph shall
    consist of the following:
        (A) The statement: "Part A: Before agreeing to reaffirm a debt,
      review these important disclosures:";
        (B) Under the heading "Summary of Reaffirmation Agreement", the
      statement: "This Summary is made pursuant to the requirements of
      the Bankruptcy Code";
        (C) The "Amount Reaffirmed", using that term, which shall be - 
          (i) the total amount of debt that the debtor agrees to
        reaffirm by entering into an agreement of the kind specified in
        subsection (c), and
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          (ii) the total of any fees and costs accrued as of the date
        of the disclosure statement, related to such total amount.

        (D) In conjunction with the disclosure of the "Amount
      Reaffirmed", the statements - 
          (i) "The amount of debt you have agreed to reaffirm"; and
          (ii) "Your credit agreement may obligate you to pay
        additional amounts which may come due after the date of this
        disclosure. Consult your credit agreement.".

        (E) The "Annual Percentage Rate", using that term, which shall
      be disclosed as - 
          (i) if, at the time the petition is filed, the debt is an
        extension of credit under an open end credit plan, as the terms
        "credit" and "open end credit plan" are defined in section 103
        of the Truth in Lending Act, then - 
            (I) the annual percentage rate determined under paragraphs
          (5) and (6) of section 127(b) of the Truth in Lending Act, as
          applicable, as disclosed to the debtor in the most recent
          periodic statement prior to entering into an agreement of the
          kind specified in subsection (c) or, if no such periodic
          statement has been given to the debtor during the prior 6
          months, the annual percentage rate as it would have been so
          disclosed at the time the disclosure statement is given to
          the debtor, or to the extent this annual percentage rate is
          not readily available or not applicable, then
            (II) the simple interest rate applicable to the amount
          reaffirmed as of the date the disclosure statement is given
          to the debtor, or if different simple interest rates apply to
          different balances, the simple interest rate applicable to
          each such balance, identifying the amount of each such
          balance included in the amount reaffirmed, or
            (III) if the entity making the disclosure elects, to
          disclose the annual percentage rate under subclause (I) and
          the simple interest rate under subclause (II); or

          (ii) if, at the time the petition is filed, the debt is an
        extension of credit other than under an open end credit plan,
        as the terms "credit" and "open end credit plan" are defined in
        section 103 of the Truth in Lending Act, then - 
            (I) the annual percentage rate under section 128(a)(4) of
          the Truth in Lending Act, as disclosed to the debtor in the
          most recent disclosure statement given to the debtor prior to
          the entering into an agreement of the kind specified in
          subsection (c) with respect to the debt, or, if no such
          disclosure statement was given to the debtor, the annual
          percentage rate as it would have been so disclosed at the
          time the disclosure statement is given to the debtor, or to
          the extent this annual percentage rate is not readily
          available or not applicable, then
            (II) the simple interest rate applicable to the amount
          reaffirmed as of the date the disclosure statement is given
          to the debtor, or if different simple interest rates apply to
          different balances, the simple interest rate applicable to
          each such balance, identifying the amount of such balance
          included in the amount reaffirmed, or
            (III) if the entity making the disclosure elects, to
          disclose the annual percentage rate under (I) and the simple
          interest rate under (II).

        (F) If the underlying debt transaction was disclosed as a
      variable rate transaction on the most recent disclosure given
      under the Truth in Lending Act, by stating "The interest rate on
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      your loan may be a variable interest rate which changes from time
      to time, so that the annual percentage rate disclosed here may be
      higher or lower.".
        (G) If the debt is secured by a security interest which has not
      been waived in whole or in part or determined to be void by a
      final order of the court at the time of the disclosure, by
      disclosing that a security interest or lien in goods or property
      is asserted over some or all of the debts the debtor is
      reaffirming and listing the items and their original purchase
      price that are subject to the asserted security interest, or if
      not a purchase-money security interest then listing by items or
      types and the original amount of the loan.
        (H) At the election of the creditor, a statement of the
      repayment schedule using 1 or a combination of the following - 
          (i) by making the statement: "Your first payment in the
        amount of $___ is due on ___ but the future payment amount may
        be different. Consult your reaffirmation agreement or credit
        agreement, as applicable.", and stating the amount of the first
        payment and the due date of that payment in the places
        provided;
          (ii) by making the statement: "Your payment schedule will
        be:", and describing the repayment schedule with the number,
        amount, and due dates or period of payments scheduled to repay
        the debts reaffirmed to the extent then known by the disclosing
        party; or
          (iii) by describing the debtor's repayment obligations with
        reasonable specificity to the extent then known by the
        disclosing party.

        (I) The following statement: "Note: When this disclosure refers
      to what a creditor 'may' do, it does not use the word 'may' to
      give the creditor specific permission. The word 'may' is used to
      tell you what might occur if the law permits the creditor to take
      the action. If you have questions about your reaffirming a debt
      or what the law requires, consult with the attorney who helped
      you negotiate this agreement reaffirming a debt. If you don't
      have an attorney helping you, the judge will explain the effect
      of your reaffirming a debt when the hearing on the reaffirmation
      agreement is held.".
        (J)(i) The following additional statements:

      "Reaffirming a debt is a serious financial decision. The law
    requires you to take certain steps to make sure the decision is in
    your best interest. If these steps are not completed, the
    reaffirmation agreement is not effective, even though you have
    signed it.
        "1. Read the disclosures in this Part A carefully. Consider the
      decision to reaffirm carefully. Then, if you want to reaffirm,
      sign the reaffirmation agreement in Part B (or you may use a
      separate agreement you and your creditor agree on).
        "2. Complete and sign Part D and be sure you can afford to make
      the payments you are agreeing to make and have received a copy of
      the disclosure statement and a completed and signed reaffirmation
      agreement.
        "3. If you were represented by an attorney during the
      negotiation of your reaffirmation agreement, the attorney must
      have signed the certification in Part C.
        "4. If you were not represented by an attorney during the
      negotiation of your reaffirmation agreement, you must have
      completed and signed Part E.
        "5. The original of this disclosure must be filed with the
      court by you or your creditor. If a separate reaffirmation
      agreement (other than the one in Part B) has been signed, it must
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      be attached.
        "6. If you were represented by an attorney during the
      negotiation of your reaffirmation agreement, your reaffirmation
      agreement becomes effective upon filing with the court unless the
      reaffirmation is presumed to be an undue hardship as explained in
      Part D.
        "7. If you were not represented by an attorney during the
      negotiation of your reaffirmation agreement, it will not be
      effective unless the court approves it. The court will notify you
      of the hearing on your reaffirmation agreement. You must attend
      this hearing in bankruptcy court where the judge will review your
      reaffirmation agreement. The bankruptcy court must approve your
      reaffirmation agreement as consistent with your best interests,
      except that no court approval is required if your reaffirmation
      agreement is for a consumer debt secured by a mortgage, deed of
      trust, security deed, or other lien on your real property, like
      your home.

      "Your right to rescind (cancel) your reaffirmation agreement. You
    may rescind (cancel) your reaffirmation agreement at any time
    before the bankruptcy court enters a discharge order, or before the
    expiration of the 60-day period that begins on the date your
    reaffirmation agreement is filed with the court, whichever occurs
    later. To rescind (cancel) your reaffirmation agreement, you must
    notify the creditor that your reaffirmation agreement is rescinded
    (or canceled).
      "What are your obligations if you reaffirm the debt? A reaffirmed
    debt remains your personal legal obligation. It is not discharged
    in your bankruptcy case. That means that if you default on your
    reaffirmed debt after your bankruptcy case is over, your creditor
    may be able to take your property or your wages. Otherwise, your
    obligations will be determined by the reaffirmation agreement which
    may have changed the terms of the original agreement. For example,
    if you are reaffirming an open end credit agreement, the creditor
    may be permitted by that agreement or applicable law to change the
    terms of that agreement in the future under certain conditions.
      "Are you required to enter into a reaffirmation agreement by any
    law? No, you are not required to reaffirm a debt by any law. Only
    agree to reaffirm a debt if it is in your best interest. Be sure
    you can afford the payments you agree to make.
      "What if your creditor has a security interest or lien? Your
    bankruptcy discharge does not eliminate any lien on your property.
    A 'lien' is often referred to as a security interest, deed of
    trust, mortgage or security deed. Even if you do not reaffirm and
    your personal liability on the debt is discharged, because of the
    lien your creditor may still have the right to take the security
    property if you do not pay the debt or default on it. If the lien
    is on an item of personal property that is exempt under your
    State's law or that the trustee has abandoned, you may be able to
    redeem the item rather than reaffirm the debt. To redeem, you make
    a single payment to the creditor equal to the current value of the
    security property, as agreed by the parties or determined by the
    court.".
        (ii) In the case of a reaffirmation under subsection (m)(2),
      numbered paragraph 6 in the disclosures required by clause (i) of
      this subparagraph shall read as follows:
        "6. If you were represented by an attorney during the
      negotiation of your reaffirmation agreement, your reaffirmation
      agreement becomes effective upon filing with the court.".

      (4) The form of such agreement required under this paragraph
    shall consist of the following:
      "Part B: Reaffirmation Agreement. I (we) agree to reaffirm the
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    debts arising under the credit agreement described below.
      "Brief description of credit agreement:
      "Description of any changes to the credit agreement made as part
    of this reaffirmation agreement:
      "Signature:              Date:
      "Borrower:
      "Co-borrower, if also reaffirming these debts:
      "Accepted by creditor:
      "Date of creditor acceptance:".
      (5) The declaration shall consist of the following:
        (A) The following certification:

      "Part C: Certification by Debtor's Attorney (If Any).
      "I hereby certify that (1) this agreement represents a fully
    informed and voluntary agreement by the debtor; (2) this agreement
    does not impose an undue hardship on the debtor or any dependent of
    the debtor; and (3) I have fully advised the debtor of the legal
    effect and consequences of this agreement and any default under
    this agreement.
      "Signature of Debtor's Attorney:      Date:".
        (B) If a presumption of undue hardship has been established
      with respect to such agreement, such certification shall state
      that in the opinion of the attorney, the debtor is able to make
      the payment.
        (C) In the case of a reaffirmation agreement under subsection
      (m)(2), subparagraph (B) is not applicable.

      (6)(A) The statement in support of such agreement, which the
    debtor shall sign and date prior to filing with the court, shall
    consist of the following:
      "Part D: Debtor's Statement in Support of Reaffirmation
    Agreement.
      "1. I believe this reaffirmation agreement will not impose an
    undue hardship on my dependents or me. I can afford to make the
    payments on the reaffirmed debt because my monthly income (take
    home pay plus any other income received) is $___, and my actual
    current monthly expenses including monthly payments on post-
    bankruptcy debt and other reaffirmation agreements total $___,
    leaving $___ to make the required payments on this reaffirmed debt.
    I understand that if my income less my monthly expenses does not
    leave enough to make the payments, this reaffirmation agreement is
    presumed to be an undue hardship on me and must be reviewed by the
    court. However, this presumption may be overcome if I explain to
    the satisfaction of the court how I can afford to make the payments
    here: ___.
      "2. I received a copy of the Reaffirmation Disclosure Statement
    in Part A and a completed and signed reaffirmation agreement.".
      (B) Where the debtor is represented by an attorney and is
    reaffirming a debt owed to a creditor defined in section
    19(b)(1)(A)(iv) of the Federal Reserve Act, the statement of
    support of the reaffirmation agreement, which the debtor shall sign
    and date prior to filing with the court, shall consist of the
    following:
      "I believe this reaffirmation agreement is in my financial
    interest. I can afford to make the payments on the reaffirmed debt.
    I received a copy of the Reaffirmation Disclosure Statement in Part
    A and a completed and signed reaffirmation agreement.".
      (7) The motion that may be used if approval of such agreement by
    the court is required in order for it to be effective, shall be
    signed and dated by the movant and shall consist of the following:
      "Part E: Motion for Court Approval (To be completed only if the
    debtor is not represented by an attorney.). I (we), the debtor(s),
    affirm the following to be true and correct:
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      "I am not represented by an attorney in connection with this
    reaffirmation agreement.
      "I believe this reaffirmation agreement is in my best interest
    based on the income and expenses I have disclosed in my Statement
    in Support of this reaffirmation agreement, and because (provide
    any additional relevant reasons the court should consider):
      "Therefore, I ask the court for an order approving this
    reaffirmation agreement.".
      (8) The court order, which may be used to approve such agreement,
    shall consist of the following:
      "Court Order: The court grants the debtor's motion and approves
    the reaffirmation agreement described above.".
      (l) Notwithstanding any other provision of this title the
    following shall apply:
        (1) A creditor may accept payments from a debtor before and
      after the filing of an agreement of the kind specified in
      subsection (c) with the court.
        (2) A creditor may accept payments from a debtor under such
      agreement that the creditor believes in good faith to be
      effective.
        (3) The requirements of subsections (c)(2) and (k) shall be
      satisfied if disclosures required under those subsections are
      given in good faith.

      (m)(1) Until 60 days after an agreement of the kind specified in
    subsection (c) is filed with the court (or such additional period
    as the court, after notice and a hearing and for cause, orders
    before the expiration of such period), it shall be presumed that
    such agreement is an undue hardship on the debtor if the debtor's
    monthly income less the debtor's monthly expenses as shown on the
    debtor's completed and signed statement in support of such
    agreement required under subsection (k)(6)(A) is less than the
    scheduled payments on the reaffirmed debt. This presumption shall
    be reviewed by the court. The presumption may be rebutted in
    writing by the debtor if the statement includes an explanation that
    identifies additional sources of funds to make the payments as
    agreed upon under the terms of such agreement. If the presumption
    is not rebutted to the satisfaction of the court, the court may
    disapprove such agreement. No agreement shall be disapproved
    without notice and a hearing to the debtor and creditor, and such
    hearing shall be concluded before the entry of the debtor's
    discharge.
      (2) This subsection does not apply to reaffirmation agreements
    where the creditor is a credit union, as defined in section
    19(b)(1)(A)(iv) of the Federal Reserve Act.

  
    11 USC Sec. 525                                             02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 5 - CREDITORS, THE DEBTOR, AND THE ESTATE
    SUBCHAPTER II - DEBTOR'S DUTIES AND BENEFITS

  
    Sec. 525. Protection against discriminatory treatment

  
      (a) Except as provided in the Perishable Agricultural Commodities
    Act, 1930, the Packers and Stockyards Act, 1921, and section 1 of
    the Act entitled "An Act making appropriations for the Department
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    of Agriculture for the fiscal year ending June 30, 1944, and for
    other purposes," approved July 12, 1943, a governmental unit may
    not deny, revoke, suspend, or refuse to renew a license, permit,
    charter, franchise, or other similar grant to, condition such a
    grant to, discriminate with respect to such a grant against, deny
    employment to, terminate the employment of, or discriminate with
    respect to employment against, a person that is or has been a
    debtor under this title or a bankrupt or a debtor under the
    Bankruptcy Act, or another person with whom such bankrupt or debtor
    has been associated, solely because such bankrupt or debtor is or
    has been a debtor under this title or a bankrupt or debtor under
    the Bankruptcy Act, has been insolvent before the commencement of
    the case under this title, or during the case but before the debtor
    is granted or denied a discharge, or has not paid a debt that is
    dischargeable in the case under this title or that was discharged
    under the Bankruptcy Act.
      (b) No private employer may terminate the employment of, or
    discriminate with respect to employment against, an individual who
    is or has been a debtor under this title, a debtor or bankrupt
    under the Bankruptcy Act, or an individual associated with such
    debtor or bankrupt, solely because such debtor or bankrupt - 
        (1) is or has been a debtor under this title or a debtor or
      bankrupt under the Bankruptcy Act;
        (2) has been insolvent before the commencement of a case under
      this title or during the case but before the grant or denial of a
      discharge; or
        (3) has not paid a debt that is dischargeable in a case under
      this title or that was discharged under the Bankruptcy Act.

      (c)(1) A governmental unit that operates a student grant or loan
    program and a person engaged in a business that includes the making
    of loans guaranteed or insured under a student loan program may not
    deny a student grant, loan, loan guarantee, or loan insurance to a
    person that is or has been a debtor under this title or a bankrupt
    or debtor under the Bankruptcy Act, or another person with whom the
    debtor or bankrupt has been associated, because the debtor or
    bankrupt is or has been a debtor under this title or a bankrupt or
    debtor under the Bankruptcy Act, has been insolvent before the
    commencement of a case under this title or during the pendency of
    the case but before the debtor is granted or denied a discharge, or
    has not paid a debt that is dischargeable in the case under this
    title or that was discharged under the Bankruptcy Act.
      (2) In this section, "student loan program" means any program
    operated under title IV of the Higher Education Act of 1965 or a
    similar program operated under State or local law.

    
  
    11 USC Sec. 526                                             02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 5 - CREDITORS, THE DEBTOR, AND THE ESTATE
    SUBCHAPTER II - DEBTOR'S DUTIES AND BENEFITS

  
    Sec. 526. Restrictions on debt relief agencies

  
      (a) A debt relief agency shall not - 
        (1) fail to perform any service that such agency informed an
      assisted person or prospective assisted person it would provide
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      in connection with a case or proceeding under this title;
        (2) make any statement, or counsel or advise any assisted
      person or prospective assisted person to make a statement in a
      document filed in a case or proceeding under this title, that is
      untrue and misleading, or that upon the exercise of reasonable
      care, should have been known by such agency to be untrue or
      misleading;
        (3) misrepresent to any assisted person or prospective assisted
      person, directly or indirectly, affirmatively or by material
      omission, with respect to - 
          (A) the services that such agency will provide to such
        person; or
          (B) the benefits and risks that may result if such person
        becomes a debtor in a case under this title; or

        (4) advise an assisted person or prospective assisted person to
      incur more debt in contemplation of such person filing a case
      under this title or to pay an attorney or bankruptcy petition
      preparer fee or charge for services performed as part of
      preparing for or representing a debtor in a case under this
      title.

      (b) Any waiver by any assisted person of any protection or right
    provided under this section shall not be enforceable against the
    debtor by any Federal or State court or any other person, but may
    be enforced against a debt relief agency.
      (c)(1) Any contract for bankruptcy assistance between a debt
    relief agency and an assisted person that does not comply with the
    material requirements of this section, section 527, or section 528
    shall be void and may not be enforced by any Federal or State court
    or by any other person, other than such assisted person.
      (2) Any debt relief agency shall be liable to an assisted person
    in the amount of any fees or charges in connection with providing
    bankruptcy assistance to such person that such debt relief agency
    has received, for actual damages, and for reasonable attorneys'
    fees and costs if such agency is found, after notice and a hearing,
    to have - 
        (A) intentionally or negligently failed to comply with any
      provision of this section, section 527, or section 528 with
      respect to a case or proceeding under this title for such
      assisted person;
        (B) provided bankruptcy assistance to an assisted person in a
      case or proceeding under this title that is dismissed or
      converted to a case under another chapter of this title because
      of such agency's intentional or negligent failure to file any
      required document including those specified in section 521; or
        (C) intentionally or negligently disregarded the material
      requirements of this title or the Federal Rules of Bankruptcy
      Procedure applicable to such agency.

      (3) In addition to such other remedies as are provided under
    State law, whenever the chief law enforcement officer of a State,
    or an official or agency designated by a State, has reason to
    believe that any person has violated or is violating this section,
    the State - 
        (A) may bring an action to enjoin such violation;
        (B) may bring an action on behalf of its residents to recover
      the actual damages of assisted persons arising from such
      violation, including any liability under paragraph (2); and
        (C) in the case of any successful action under subparagraph (A)
      or (B), shall be awarded the costs of the action and reasonable
      attorneys' fees as determined by the court.
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      (4) The district courts of the United States for districts
    located in the State shall have concurrent jurisdiction of any
    action under subparagraph (A) or (B) of paragraph (3).
      (5) Notwithstanding any other provision of Federal law and in
    addition to any other remedy provided under Federal or State law,
    if the court, on its own motion or on the motion of the United
    States trustee or the debtor, finds that a person intentionally
    violated this section, or engaged in a clear and consistent pattern
    or practice of violating this section, the court may - 
        (A) enjoin the violation of such section; or
        (B) impose an appropriate civil penalty against such person.

      (d) No provision of this section, section 527, or section 528
    shall - 
        (1) annul, alter, affect, or exempt any person subject to such
      sections from complying with any law of any State except to the
      extent that such law is inconsistent with those sections, and
      then only to the extent of the inconsistency; or
        (2) be deemed to limit or curtail the authority or ability - 
          (A) of a State or subdivision or instrumentality thereof, to
        determine and enforce qualifications for the practice of law
        under the laws of that State; or
          (B) of a Federal court to determine and enforce the
        qualifications for the practice of law before that court.

  
    11 USC Sec. 527                                             02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 5 - CREDITORS, THE DEBTOR, AND THE ESTATE
    SUBCHAPTER II - DEBTOR'S DUTIES AND BENEFITS

  
    Sec. 527. Disclosures

  
      (a) A debt relief agency providing bankruptcy assistance to an
    assisted person shall provide - 
        (1) the written notice required under section 342(b)(1); and
        (2) to the extent not covered in the written notice described
      in paragraph (1), and not later than 3 business days after the
      first date on which a debt relief agency first offers to provide
      any bankruptcy assistance services to an assisted person, a clear
      and conspicuous written notice advising assisted persons that - 
          (A) all information that the assisted person is required to
        provide with a petition and thereafter during a case under this
        title is required to be complete, accurate, and truthful;
          (B) all assets and all liabilities are required to be
        completely and accurately disclosed in the documents filed to
        commence the case, and the replacement value of each asset as
        defined in section 506 must be stated in those documents where
        requested after reasonable inquiry to establish such value;
          (C) current monthly income, the amounts specified in section
        707(b)(2), and, in a case under chapter 13 of this title,
        disposable income (determined in accordance with section
        707(b)(2)), are required to be stated after reasonable inquiry;
        and
          (D) information that an assisted person provides during their
        case may be audited pursuant to this title, and that failure to
        provide such information may result in dismissal of the case
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        under this title or other sanction, including a criminal
        sanction.

      (b) A debt relief agency providing bankruptcy assistance to an
    assisted person shall provide each assisted person at the same time
    as the notices required under subsection (a)(1) the following
    statement, to the extent applicable, or one substantially similar.
    The statement shall be clear and conspicuous and shall be in a
    single document separate from other documents or notices provided
    to the assisted person:
      "IMPORTANT INFORMATION ABOUT BANKRUPTCY ASSISTANCE SERVICES FROM
    AN ATTORNEY OR BANKRUPTCY PETITION PREPARER.
      "If you decide to seek bankruptcy relief, you can represent
    yourself, you can hire an attorney to represent you, or you can get
    help in some localities from a bankruptcy petition preparer who is
    not an attorney. THE LAW REQUIRES AN ATTORNEY OR BANKRUPTCY
    PETITION PREPARER TO GIVE YOU A WRITTEN CONTRACT SPECIFYING WHAT
    THE ATTORNEY OR BANKRUPTCY PETITION PREPARER WILL DO FOR YOU AND
    HOW MUCH IT WILL COST. Ask to see the contract before you hire
    anyone.
      "The following information helps you understand what must be done
    in a routine bankruptcy case to help you evaluate how much service
    you need. Although bankruptcy can be complex, many cases are
    routine.
      "Before filing a bankruptcy case, either you or your attorney
    should analyze your eligibility for different forms of debt relief
    available under the Bankruptcy Code and which form of relief is
    most likely to be beneficial for you. Be sure you understand the
    relief you can obtain and its limitations. To file a bankruptcy
    case, documents called a Petition, Schedules and Statement of
    Financial Affairs, as well as in some cases a Statement of
    Intention need to be prepared correctly and filed with the
    bankruptcy court. You will have to pay a filing fee to the
    bankruptcy court. Once your case starts, you will have to attend
    the required first meeting of creditors where you may be questioned
    by a court official called a 'trustee' and by creditors.
      "If you choose to file a chapter 7 case, you may be asked by a
    creditor to reaffirm a debt. You may want help deciding whether to
    do so. A creditor is not permitted to coerce you into reaffirming
    your debts.
      "If you choose to file a chapter 13 case in which you repay your
    creditors what you can afford over 3 to 5 years, you may also want
    help with preparing your chapter 13 plan and with the confirmation
    hearing on your plan which will be before a bankruptcy judge.
      "If you select another type of relief under the Bankruptcy Code
    other than chapter 7 or chapter 13, you will want to find out what
    should be done from someone familiar with that type of relief.
      "Your bankruptcy case may also involve litigation. You are
    generally permitted to represent yourself in litigation in
    bankruptcy court, but only attorneys, not bankruptcy petition
    preparers, can give you legal advice.".
      (c) Except to the extent the debt relief agency provides the
    required information itself after reasonably diligent inquiry of
    the assisted person or others so as to obtain such information
    reasonably accurately for inclusion on the petition, schedules or
    statement of financial affairs, a debt relief agency providing
    bankruptcy assistance to an assisted person, to the extent
    permitted by nonbankruptcy law, shall provide each assisted person
    at the time required for the notice required under subsection
    (a)(1) reasonably sufficient information (which shall be provided
    in a clear and conspicuous writing) to the assisted person on how
    to provide all the information the assisted person is required to
    provide under this title pursuant to section 521, including - 
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        (1) how to value assets at replacement value, determine current
      monthly income, the amounts specified in section 707(b)(2) and,
      in a chapter 13 case, how to determine disposable income in
      accordance with section 707(b)(2) and related calculations;
        (2) how to complete the list of creditors, including how to
      determine what amount is owed and what address for the creditor
      should be shown; and
        (3) how to determine what property is exempt and how to value
      exempt property at replacement value as defined in section 506.

      (d) A debt relief agency shall maintain a copy of the notices
    required under subsection (a) of this section for 2 years after the
    date on which the notice is given the assisted person.

  
    11 USC Sec. 528                                             02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 5 - CREDITORS, THE DEBTOR, AND THE ESTATE
    SUBCHAPTER II - DEBTOR'S DUTIES AND BENEFITS

  
    Sec. 528. Requirements for debt relief agencies

  
      (a) A debt relief agency shall - 
        (1) not later than 5 business days after the first date on
      which such agency provides any bankruptcy assistance services to
      an assisted person, but prior to such assisted person's petition
      under this title being filed, execute a written contract with
      such assisted person that explains clearly and conspicuously - 
          (A) the services such agency will provide to such assisted
        person; and
          (B) the fees or charges for such services, and the terms of
        payment;

        (2) provide the assisted person with a copy of the fully
      executed and completed contract;
        (3) clearly and conspicuously disclose in any advertisement of
      bankruptcy assistance services or of the benefits of bankruptcy
      directed to the general public (whether in general media,
      seminars or specific mailings, telephonic or electronic messages,
      or otherwise) that the services or benefits are with respect to
      bankruptcy relief under this title; and
        (4) clearly and conspicuously use the following statement in
      such advertisement: "We are a debt relief agency. We help people
      file for bankruptcy relief under the Bankruptcy Code." or a
      substantially similar statement.

      (b)(1) An advertisement of bankruptcy assistance services or of
    the benefits of bankruptcy directed to the general public includes -
     
        (A) descriptions of bankruptcy assistance in connection with a
      chapter 13 plan whether or not chapter 13 is specifically
      mentioned in such advertisement; and
        (B) statements such as "federally supervised repayment plan" or
      "Federal debt restructuring help" or other similar statements
      that could lead a reasonable consumer to believe that debt
      counseling was being offered when in fact the services were
      directed to providing bankruptcy assistance with a chapter 13
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      plan or other form of bankruptcy relief under this title.

      (2) An advertisement, directed to the general public, indicating
    that the debt relief agency provides assistance with respect to
    credit defaults, mortgage foreclosures, eviction proceedings,
    excessive debt, debt collection pressure, or inability to pay any
    consumer debt shall - 
        (A) disclose clearly and conspicuously in such advertisement
      that the assistance may involve bankruptcy relief under this
      title; and
        (B) include the following statement: "We are a debt relief
      agency. We help people file for bankruptcy relief under the
      Bankruptcy Code." or a substantially similar statement.

  

  
    11 USC SUBCHAPTER III - THE ESTATE                          02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 5 - CREDITORS, THE DEBTOR, AND THE ESTATE
    SUBCHAPTER III - THE ESTATE

  
                        SUBCHAPTER III - THE ESTATE                    

  

  
    11 USC Sec. 541                                             02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 5 - CREDITORS, THE DEBTOR, AND THE ESTATE
    SUBCHAPTER III - THE ESTATE

  
    Sec. 541. Property of the estate

  
      (a) The commencement of a case under section 301, 302, or 303 of
    this title creates an estate. Such estate is comprised of all the
    following property, wherever located and by whomever held:
        (1) Except as provided in subsections (b) and (c)(2) of this
      section, all legal or equitable interests of the debtor in
      property as of the commencement of the case.
        (2) All interests of the debtor and the debtor's spouse in
      community property as of the commencement of the case that is - 
          (A) under the sole, equal, or joint management and control of
        the debtor; or
          (B) liable for an allowable claim against the debtor, or for
        both an allowable claim against the debtor and an allowable
        claim against the debtor's spouse, to the extent that such
        interest is so liable.

        (3) Any interest in property that the trustee recovers under
      section 329(b), 363(n), 543, 550, 553, or 723 of this title.
        (4) Any interest in property preserved for the benefit of or
      ordered transferred to the estate under section 510(c) or 551 of
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      this title.
        (5) Any interest in property that would have been property of
      the estate if such interest had been an interest of the debtor on
      the date of the filing of the petition, and that the debtor
      acquires or becomes entitled to acquire within 180 days after
      such date - 
          (A) by bequest, devise, or inheritance;
          (B) as a result of a property settlement agreement with the
        debtor's spouse, or of an interlocutory or final divorce
        decree; or
          (C) as a beneficiary of a life insurance policy or of a death
        benefit plan.

        (6) Proceeds, product, offspring, rents, or profits of or from
      property of the estate, except such as are earnings from services
      performed by an individual debtor after the commencement of the
      case.
        (7) Any interest in property that the estate acquires after the
      commencement of the case.

      (b) Property of the estate does not include - 
        (1) any power that the debtor may exercise solely for the
      benefit of an entity other than the debtor;
        (2) any interest of the debtor as a lessee under a lease of
      nonresidential real property that has terminated at the
      expiration of the stated term of such lease before the
      commencement of the case under this title, and ceases to include
      any interest of the debtor as a lessee under a lease of
      nonresidential real property that has terminated at the
      expiration of the stated term of such lease during the case;
        (3) any eligibility of the debtor to participate in programs
      authorized under the Higher Education Act of 1965 (20 U.S.C. 1001
      et seq.; 42 U.S.C. 2751 et seq.), or any accreditation status or
      State licensure of the debtor as an educational institution;
        (4) any interest of the debtor in liquid or gaseous
      hydrocarbons to the extent that - 
          (A)(i) the debtor has transferred or has agreed to transfer
        such interest pursuant to a farmout agreement or any written
        agreement directly related to a farmout agreement; and
          (ii) but for the operation of this paragraph, the estate
        could include the interest referred to in clause (i) only by
        virtue of section 365 or 544(a)(3) of this title; or
          (B)(i) the debtor has transferred such interest pursuant to a
        written conveyance of a production payment to an entity that
        does not participate in the operation of the property from
        which such production payment is transferred; and
          (ii) but for the operation of this paragraph, the estate
        could include the interest referred to in clause (i) only by
        virtue of section 365 or 542 of this title;

        (5) funds placed in an education individual retirement account
      (as defined in section 530(b)(1) of the Internal Revenue Code of
      1986) not later than 365 days before the date of the filing of
      the petition in a case under this title, but - 
          (A) only if the designated beneficiary of such account was a
        child, stepchild, grandchild, or stepgrandchild of the debtor
        for the taxable year for which funds were placed in such
        account;
          (B) only to the extent that such funds - 
            (i) are not pledged or promised to any entity in connection
          with any extension of credit; and
            (ii) are not excess contributions (as described in section
          4973(e) of the Internal Revenue Code of 1986); and
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          (C) in the case of funds placed in all such accounts having
        the same designated beneficiary not earlier than 720 days nor
        later than 365 days before such date, only so much of such
        funds as does not exceed $5,000;

        (6) funds used to purchase a tuition credit or certificate or
      contributed to an account in accordance with section 529(b)(1)(A)
      of the Internal Revenue Code of 1986 under a qualified State
      tuition program (as defined in section 529(b)(1) of such Code)
      not later than 365 days before the date of the filing of the
      petition in a case under this title, but - 
          (A) only if the designated beneficiary of the amounts paid or
        contributed to such tuition program was a child, stepchild,
        grandchild, or stepgrandchild of the debtor for the taxable
        year for which funds were paid or contributed;
          (B) with respect to the aggregate amount paid or contributed
        to such program having the same designated beneficiary, only so
        much of such amount as does not exceed the total contributions
        permitted under section 529(b)(7) of such Code with respect to
        such beneficiary, as adjusted beginning on the date of the
        filing of the petition in a case under this title by the annual
        increase or decrease (rounded to the nearest tenth of 1
        percent) in the education expenditure category of the Consumer
        Price Index prepared by the Department of Labor; and
          (C) in the case of funds paid or contributed to such program
        having the same designated beneficiary not earlier than 720
        days nor later than 365 days before such date, only so much of
        such funds as does not exceed $5,000;

        (7) any amount - 
          (A) withheld by an employer from the wages of employees for
        payment as contributions - 
            (i) to - 
              (I) an employee benefit plan that is subject to title I
            of the Employee Retirement Income Security Act of 1974 or
            under an employee benefit plan which is a governmental plan
            under section 414(d) of the Internal Revenue Code of 1986;
              (II) a deferred compensation plan under section 457 of
            the Internal Revenue Code of 1986; or
              (III) a tax-deferred annuity under section 403(b) of the
            Internal Revenue Code of 1986;

          except that such amount under this subparagraph shall not
          constitute disposable income as defined in section
          1325(b)(2); or
            (ii) to a health insurance plan regulated by State law
          whether or not subject to such title; or

          (B) received by an employer from employees for payment as
        contributions - 
            (i) to - 
              (I) an employee benefit plan that is subject to title I
            of the Employee Retirement Income Security Act of 1974 or
            under an employee benefit plan which is a governmental plan
            under section 414(d) of the Internal Revenue Code of 1986;
              (II) a deferred compensation plan under section 457 of
            the Internal Revenue Code of 1986; or
              (III) a tax-deferred annuity under section 403(b) of the
            Internal Revenue Code of 1986;

          except that such amount under this subparagraph shall not
          constitute disposable income, as defined in section
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          1325(b)(2); or
            (ii) to a health insurance plan regulated by State law
          whether or not subject to such title;

        (8) subject to subchapter III of chapter 5, any interest of the
      debtor in property where the debtor pledged or sold tangible
      personal property (other than securities or written or printed
      evidences of indebtedness or title) as collateral for a loan or
      advance of money given by a person licensed under law to make
      such loans or advances, where - 
          (A) the tangible personal property is in the possession of
        the pledgee or transferee;
          (B) the debtor has no obligation to repay the money, redeem
        the collateral, or buy back the property at a stipulated price;
        and
          (C) neither the debtor nor the trustee have exercised any
        right to redeem provided under the contract or State law, in a
        timely manner as provided under State law and section 108(b);
        or

        (9) any interest in cash or cash equivalents that constitute
      proceeds of a sale by the debtor of a money order that is made - 
          (A) on or after the date that is 14 days prior to the date on
        which the petition is filed; and
          (B) under an agreement with a money order issuer that
        prohibits the commingling of such proceeds with property of the
        debtor (notwithstanding that, contrary to the agreement, the
        proceeds may have been commingled with property of the debtor),

      unless the money order issuer had not taken action, prior to the
      filing of the petition, to require compliance with the
      prohibition.

    Paragraph (4) shall not be construed to exclude from the estate any
    consideration the debtor retains, receives, or is entitled to
    receive for transferring an interest in liquid or gaseous
    hydrocarbons pursuant to a farmout agreement.
      (c)(1) Except as provided in paragraph (2) of this subsection, an
    interest of the debtor in property becomes property of the estate
    under subsection (a)(1), (a)(2), or (a)(5) of this section
    notwithstanding any provision in an agreement, transfer instrument,
    or applicable nonbankruptcy law - 
        (A) that restricts or conditions transfer of such interest by
      the debtor; or
        (B) that is conditioned on the insolvency or financial
      condition of the debtor, on the commencement of a case under this
      title, or on the appointment of or taking possession by a trustee
      in a case under this title or a custodian before such
      commencement, and that effects or gives an option to effect a
      forfeiture, modification, or termination of the debtor's interest
      in property.

      (2) A restriction on the transfer of a beneficial interest of the
    debtor in a trust that is enforceable under applicable
    nonbankruptcy law is enforceable in a case under this title.
      (d) Property in which the debtor holds, as of the commencement of
    the case, only legal title and not an equitable interest, such as a
    mortgage secured by real property, or an interest in such a
    mortgage, sold by the debtor but as to which the debtor retains
    legal title to service or supervise the servicing of such mortgage
    or interest, becomes property of the estate under subsection (a)(1)
    or (2) of this section only to the extent of the debtor's legal
    title to such property, but not to the extent of any equitable
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    interest in such property that the debtor does not hold.
      (e) In determining whether any of the relationships specified in
    paragraph (5)(A) or (6)(A) of subsection (b) exists, a legally
    adopted child of an individual (and a child who is a member of an
    individual's household, if placed with such individual by an
    authorized placement agency for legal adoption by such individual),
    or a foster child of an individual (if such child has as the
    child's principal place of abode the home of the debtor and is a
    member of the debtor's household) shall be treated as a child of
    such individual by blood.
      (f) Notwithstanding any other provision of this title, property
    that is held by a debtor that is a corporation described in section
    501(c)(3) of the Internal Revenue Code of 1986 and exempt from tax
    under section 501(a) of such Code may be transferred to an entity
    that is not such a corporation, but only under the same conditions
    as would apply if the debtor had not filed a case under this title.

   

  
    11 USC Sec. 542                                             02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 5 - CREDITORS, THE DEBTOR, AND THE ESTATE
    SUBCHAPTER III - THE ESTATE

  
    Sec. 542. Turnover of property to the estate

  
      (a) Except as provided in subsection (c) or (d) of this section,
    an entity, other than a custodian, in possession, custody, or
    control, during the case, of property that the trustee may use,
    sell, or lease under section 363 of this title, or that the debtor
    may exempt under section 522 of this title, shall deliver to the
    trustee, and account for, such property or the value of such
    property, unless such property is of inconsequential value or
    benefit to the estate.
      (b) Except as provided in subsection (c) or (d) of this section,
    an entity that owes a debt that is property of the estate and that
    is matured, payable on demand, or payable on order, shall pay such
    debt to, or on the order of, the trustee, except to the extent that
    such debt may be offset under section 553 of this title against a
    claim against the debtor.
      (c) Except as provided in section 362(a)(7) of this title, an
    entity that has neither actual notice nor actual knowledge of the
    commencement of the case concerning the debtor may transfer
    property of the estate, or pay a debt owing to the debtor, in good
    faith and other than in the manner specified in subsection (d) of
    this section, to an entity other than the trustee, with the same
    effect as to the entity making such transfer or payment as if the
    case under this title concerning the debtor had not been commenced.
      (d) A life insurance company may transfer property of the estate
    or property of the debtor to such company in good faith, with the
    same effect with respect to such company as if the case under this
    title concerning the debtor had not been commenced, if such
    transfer is to pay a premium or to carry out a nonforfeiture
    insurance option, and is required to be made automatically, under a
    life insurance contract with such company that was entered into
    before the date of the filing of the petition and that is property
    of the estate.
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      (e) Subject to any applicable privilege, after notice and a
    hearing, the court may order an attorney, accountant, or other
    person that holds recorded information, including books, documents,
    records, and papers, relating to the debtor's property or financial
    affairs, to turn over or disclose such recorded information to the
    trustee.

  
    11 USC Sec. 543                                             02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 5 - CREDITORS, THE DEBTOR, AND THE ESTATE
    SUBCHAPTER III - THE ESTATE

  
    Sec. 543. Turnover of property by a custodian

  
      (a) A custodian with knowledge of the commencement of a case
    under this title concerning the debtor may not make any
    disbursement from, or take any action in the administration of,
    property of the debtor, proceeds, product, offspring, rents, or
    profits of such property, or property of the estate, in the
    possession, custody, or control of such custodian, except such
    action as is necessary to preserve such property.
      (b) A custodian shall - 
        (1) deliver to the trustee any property of the debtor held by
      or transferred to such custodian, or proceeds, product,
      offspring, rents, or profits of such property, that is in such
      custodian's possession, custody, or control on the date that such
      custodian acquires knowledge of the commencement of the case; and
        (2) file an accounting of any property of the debtor, or
      proceeds, product, offspring, rents, or profits of such property,
      that, at any time, came into the possession, custody, or control
      of such custodian.

      (c) The court, after notice and a hearing, shall - 
        (1) protect all entities to which a custodian has become
      obligated with respect to such property or proceeds, product,
      offspring, rents, or profits of such property;
        (2) provide for the payment of reasonable compensation for
      services rendered and costs and expenses incurred by such
      custodian; and
        (3) surcharge such custodian, other than an assignee for the
      benefit of the debtor's creditors that was appointed or took
      possession more than 120 days before the date of the filing of
      the petition, for any improper or excessive disbursement, other
      than a disbursement that has been made in accordance with
      applicable law or that has been approved, after notice and a
      hearing, by a court of competent jurisdiction before the
      commencement of the case under this title.

      (d) After notice and hearing, the bankruptcy court - 
        (1) may excuse compliance with subsection (a), (b), or (c) of
      this section if the interests of creditors and, if the debtor is
      not insolvent, of equity security holders would be better served
      by permitting a custodian to continue in possession, custody, or
      control of such property, and
        (2) shall excuse compliance with subsections (a) and (b)(1) of
      this section if the custodian is an assignee for the benefit of
      the debtor's creditors that was appointed or took possession more
      than 120 days before the date of the filing of the petition,
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      unless compliance with such subsections is necessary to prevent
      fraud or injustice.

    
  
    11 USC Sec. 544                                             02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 5 - CREDITORS, THE DEBTOR, AND THE ESTATE
    SUBCHAPTER III - THE ESTATE

  
    Sec. 544. Trustee as lien creditor and as successor to certain
      creditors and purchasers

  
      (a) The trustee shall have, as of the commencement of the case,
    and without regard to any knowledge of the trustee or of any
    creditor, the rights and powers of, or may avoid any transfer of
    property of the debtor or any obligation incurred by the debtor
    that is voidable by - 
        (1) a creditor that extends credit to the debtor at the time of
      the commencement of the case, and that obtains, at such time and
      with respect to such credit, a judicial lien on all property on
      which a creditor on a simple contract could have obtained such a
      judicial lien, whether or not such a creditor exists;
        (2) a creditor that extends credit to the debtor at the time of
      the commencement of the case, and obtains, at such time and with
      respect to such credit, an execution against the debtor that is
      returned unsatisfied at such time, whether or not such a creditor
      exists; or
        (3) a bona fide purchaser of real property, other than
      fixtures, from the debtor, against whom applicable law permits
      such transfer to be perfected, that obtains the status of a bona
      fide purchaser and has perfected such transfer at the time of the
      commencement of the case, whether or not such a purchaser exists.

      (b)(1) Except as provided in paragraph (2), the trustee may avoid
    any transfer of an interest of the debtor in property or any
    obligation incurred by the debtor that is voidable under applicable
    law by a creditor holding an unsecured claim that is allowable
    under section 502 of this title or that is not allowable only under
    section 502(e) of this title.
      (2) Paragraph (1) shall not apply to a transfer of a charitable
    contribution (as that term is defined in section 548(d)(3)) that is
    not covered under section 548(a)(1)(B), by reason of section
    548(a)(2). Any claim by any person to recover a transferred
    contribution described in the preceding sentence under Federal or
    State law in a Federal or State court shall be preempted by the
    commencement of the case.

  
    11 USC Sec. 545                                             02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 5 - CREDITORS, THE DEBTOR, AND THE ESTATE
    SUBCHAPTER III - THE ESTATE
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    Sec. 545. Statutory liens

  
      The trustee may avoid the fixing of a statutory lien on property
    of the debtor to the extent that such lien - 
        (1) first becomes effective against the debtor - 
          (A) when a case under this title concerning the debtor is
        commenced;
          (B) when an insolvency proceeding other than under this title
        concerning the debtor is commenced;
          (C) when a custodian is appointed or authorized to take or
        takes possession;
          (D) when the debtor becomes insolvent;
          (E) when the debtor's financial condition fails to meet a
        specified standard; or
          (F) at the time of an execution against property of the
        debtor levied at the instance of an entity other than the
        holder of such statutory lien;

        (2) is not perfected or enforceable at the time of the
      commencement of the case against a bona fide purchaser that
      purchases such property at the time of the commencement of the
      case, whether or not such a purchaser exists, except in any case
      in which a purchaser is a purchaser described in section 6323 of
      the Internal Revenue Code of 1986, or in any other similar
      provision of State or local law;
        (3) is for rent; or
        (4) is a lien of distress for rent.

   
  
    11 USC Sec. 546                                             02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 5 - CREDITORS, THE DEBTOR, AND THE ESTATE
    SUBCHAPTER III - THE ESTATE

  
    Sec. 546. Limitations on avoiding powers

  
      (a) An action or proceeding under section 544, 545, 547, 548, or
    553 of this title may not be commenced after the earlier of - 
        (1) the later of - 
          (A) 2 years after the entry of the order for relief; or
          (B) 1 year after the appointment or election of the first
        trustee under section 702, 1104, 1163, 1202, or 1302 of this
        title if such appointment or such election occurs before the
        expiration of the period specified in subparagraph (A); or

        (2) the time the case is closed or dismissed.

      (b)(1) The rights and powers of a trustee under sections 544,
    545, and 549 of this title are subject to any generally applicable
    law that - 
        (A) permits perfection of an interest in property to be
      effective against an entity that acquires rights in such property
      before the date of perfection; or
        (B) provides for the maintenance or continuation of perfection
      of an interest in property to be effective against an entity that
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      acquires rights in such property before the date on which action
      is taken to effect such maintenance or continuation.

      (2) If - 
        (A) a law described in paragraph (1) requires seizure of such
      property or commencement of an action to accomplish such
      perfection, or maintenance or continuation of perfection of an
      interest in property; and
        (B) such property has not been seized or such an action has not
      been commenced before the date of the filing of the petition;

    such interest in such property shall be perfected, or perfection of
    such interest shall be maintained or continued, by giving notice
    within the time fixed by such law for such seizure or such
    commencement.
      (c)(1) Except as provided in subsection (d) of this section and
    in section 507(c), and subject to the prior rights of a holder of a
    security interest in such goods or the proceeds thereof, the rights
    and powers of the trustee under sections 544(a), 545, 547, and 549
    are subject to the right of a seller of goods that has sold goods
    to the debtor, in the ordinary course of such seller's business, to
    reclaim such goods if the debtor has received such goods while
    insolvent, within 45 days before the date of the commencement of a
    case under this title, but such seller may not reclaim such goods
    unless such seller demands in writing reclamation of such goods - 
        (A) not later than 45 days after the date of receipt of such
      goods by the debtor; or
        (B) not later than 20 days after the date of commencement of
      the case, if the 45-day period expires after the commencement of
      the case.

      (2) If a seller of goods fails to provide notice in the manner
    described in paragraph (1), the seller still may assert the rights
    contained in section 503(b)(9).
      (d) In the case of a seller who is a producer of grain sold to a
    grain storage facility, owned or operated by the debtor, in the
    ordinary course of such seller's business (as such terms are
    defined in section 557 of this title) or in the case of a United
    States fisherman who has caught fish sold to a fish processing
    facility owned or operated by the debtor in the ordinary course of
    such fisherman's business, the rights and powers of the trustee
    under sections 544(a), 545, 547, and 549 of this title are subject
    to any statutory or common law right of such producer or fisherman
    to reclaim such grain or fish if the debtor has received such grain
    or fish while insolvent, but - 
        (1) such producer or fisherman may not reclaim any grain or
      fish unless such producer or fisherman demands, in writing,
      reclamation of such grain or fish before ten days after receipt
      thereof by the debtor; and
        (2) the court may deny reclamation to such a producer or
      fisherman with a right of reclamation that has made such a demand
      only if the court secures such claim by a lien.

      (e) Notwithstanding sections 544, 545, 547, 548(a)(1)(B), and
    548(b) of this title, the trustee may not avoid a transfer that is
    a margin payment, as defined in section 101, 741, or 761 of this
    title, or settlement payment, as defined in section 101 or 741 of
    this title, made by or to (or for the benefit of) a commodity
    broker, forward contract merchant, stockbroker, financial
    institution, financial participant, or securities clearing agency,
    or that is a transfer made by or to (or for the benefit of) a
    commodity broker, forward contract merchant, stockbroker, financial
    institution, financial participant, or securities clearing agency,
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    in connection with a securities contract, as defined in section
    741(7), commodity contract, as defined in section 761(4), or
    forward contract, that is made before the commencement of the case,
    except under section 548(a)(1)(A) of this title.
      (f) Notwithstanding sections 544, 545, 547, 548(a)(1)(B), and
    548(b) of this title, the trustee may not avoid a transfer made by
    or to (or for the benefit of) a repo participant or financial
    participant, in connection with a repurchase agreement and that is
    made before the commencement of the case, except under section
    548(a)(1)(A) of this title.
      (g) Notwithstanding sections 544, 545, 547, 548(a)(1)(B) and
    548(b) of this title, the trustee may not avoid a transfer, made by
    or to (or for the benefit of) a swap participant or financial
    participant, under or in connection with any swap agreement and
    that is made before the commencement of the case, except under
    section 548(a)(1)(A) of this title.
      (h) Notwithstanding the rights and powers of a trustee under
    sections 544(a), 545, 547, 549, and 553, if the court determines on
    a motion by the trustee made not later than 120 days after the date
    of the order for relief in a case under chapter 11 of this title
    and after notice and a hearing, that a return is in the best
    interests of the estate, the debtor, with the consent of a creditor
    and subject to the prior rights of holders of security interests in
    such goods or the proceeds of such goods, may return goods shipped
    to the debtor by the creditor before the commencement of the case,
    and the creditor may offset the purchase price of such goods
    against any claim of the creditor against the debtor that arose
    before the commencement of the case.
      (i)(1) Notwithstanding paragraphs (2) and (3) of section 545, the
    trustee may not avoid a warehouseman's lien for storage,
    transportation, or other costs incidental to the storage and
    handling of goods.
      (2) The prohibition under paragraph (1) shall be applied in a
    manner consistent with any State statute applicable to such lien
    that is similar to section 7-209 of the Uniform Commercial Code, as
    in effect on the date of enactment of the Bankruptcy Abuse
    Prevention and Consumer Protection Act of 2005, or any successor to
    such section 7-209.
      (j) Notwithstanding sections 544, 545, 547, 548(a)(1)(B), and
    548(b) the trustee may not avoid a transfer made by or to (or for
    the benefit of) a master netting agreement participant under or in
    connection with any master netting agreement or any individual
    contract covered thereby that is made before the commencement of
    the case, except under section 548(a)(1)(A) and except to the
    extent that the trustee could otherwise avoid such a transfer made
    under an individual contract covered by such master netting
    agreement.

  
    11 USC Sec. 547                                             02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 5 - CREDITORS, THE DEBTOR, AND THE ESTATE
    SUBCHAPTER III - THE ESTATE

  
    Sec. 547. Preferences

  
      (a) In this section - 
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        (1) "inventory" means personal property leased or furnished,
      held for sale or lease, or to be furnished under a contract for
      service, raw materials, work in process, or materials used or
      consumed in a business, including farm products such as crops or
      livestock, held for sale or lease;
        (2) "new value" means money or money's worth in goods,
      services, or new credit, or release by a transferee of property
      previously transferred to such transferee in a transaction that
      is neither void nor voidable by the debtor or the trustee under
      any applicable law, including proceeds of such property, but does
      not include an obligation substituted for an existing obligation;
        (3) "receivable" means right to payment, whether or not such
      right has been earned by performance; and
        (4) a debt for a tax is incurred on the day when such tax is
      last payable without penalty, including any extension.

      (b) Except as provided in subsections (c) and (i) of this
    section, the trustee may avoid any transfer of an interest of the
    debtor in property - 
        (1) to or for the benefit of a creditor;
        (2) for or on account of an antecedent debt owed by the debtor
      before such transfer was made;
        (3) made while the debtor was insolvent;
        (4) made - 
          (A) on or within 90 days before the date of the filing of the
        petition; or
          (B) between ninety days and one year before the date of the
        filing of the petition, if such creditor at the time of such
        transfer was an insider; and

        (5) that enables such creditor to receive more than such
      creditor would receive if - 
          (A) the case were a case under chapter 7 of this title;
          (B) the transfer had not been made; and
          (C) such creditor received payment of such debt to the extent
        provided by the provisions of this title.

      (c) The trustee may not avoid under this section a transfer - 
        (1) to the extent that such transfer was - 
          (A) intended by the debtor and the creditor to or for whose
        benefit such transfer was made to be a contemporaneous exchange
        for new value given to the debtor; and
          (B) in fact a substantially contemporaneous exchange;

        (2) to the extent that such transfer was in payment of a debt
      incurred by the debtor in the ordinary course of business or
      financial affairs of the debtor and the transferee, and such
      transfer was - 
          (A) made in the ordinary course of business or financial
        affairs of the debtor and the transferee; or
          (B) made according to ordinary business terms;

        (3) that creates a security interest in property acquired by
      the debtor - 
          (A) to the extent such security interest secures new value
        that was - 
            (i) given at or after the signing of a security agreement
          that contains a description of such property as collateral;
            (ii) given by or on behalf of the secured party under such
          agreement;
            (iii) given to enable the debtor to acquire such property;
          and
            (iv) in fact used by the debtor to acquire such property;
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          and

          (B) that is perfected on or before 30 days after the debtor
        receives possession of such property;

        (4) to or for the benefit of a creditor, to the extent that,
      after such transfer, such creditor gave new value to or for the
      benefit of the debtor - 
          (A) not secured by an otherwise unavoidable security
        interest; and
          (B) on account of which new value the debtor did not make an
        otherwise unavoidable transfer to or for the benefit of such
        creditor;

        (5) that creates a perfected security interest in inventory or
      a receivable or the proceeds of either, except to the extent that
      the aggregate of all such transfers to the transferee caused a
      reduction, as of the date of the filing of the petition and to
      the prejudice of other creditors holding unsecured claims, of any
      amount by which the debt secured by such security interest
      exceeded the value of all security interests for such debt on the
      later of - 
          (A)(i) with respect to a transfer to which subsection
        (b)(4)(A) of this section applies, 90 days before the date of
        the filing of the petition; or
          (ii) with respect to a transfer to which subsection (b)(4)(B)
        of this section applies, one year before the date of the filing
        of the petition; or
          (B) the date on which new value was first given under the
        security agreement creating such security interest;

        (6) that is the fixing of a statutory lien that is not
      avoidable under section 545 of this title;
        (7) to the extent such transfer was a bona fide payment of a
      debt for a domestic support obligation;
        (8) if, in a case filed by an individual debtor whose debts are
      primarily consumer debts, the aggregate value of all property
      that constitutes or is affected by such transfer is less than
      $600; or
        (9) if, in a case filed by a debtor whose debts are not
      primarily consumer debts, the aggregate value of all property
      that constitutes or is affected by such transfer is less than
      $5,000.

      (d) The trustee may avoid a transfer of an interest in property
    of the debtor transferred to or for the benefit of a surety to
    secure reimbursement of such a surety that furnished a bond or
    other obligation to dissolve a judicial lien that would have been
    avoidable by the trustee under subsection (b) of this section. The
    liability of such surety under such bond or obligation shall be
    discharged to the extent of the value of such property recovered by
    the trustee or the amount paid to the trustee.
      (e)(1) For the purposes of this section - 
        (A) a transfer of real property other than fixtures, but
      including the interest of a seller or purchaser under a contract
      for the sale of real property, is perfected when a bona fide
      purchaser of such property from the debtor against whom
      applicable law permits such transfer to be perfected cannot
      acquire an interest that is superior to the interest of the
      transferee; and
        (B) a transfer of a fixture or property other than real
      property is perfected when a creditor on a simple contract cannot
      acquire a judicial lien that is superior to the interest of the
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      transferee.

      (2) For the purposes of this section, except as provided in
    paragraph (3) of this subsection, a transfer is made - 
        (A) at the time such transfer takes effect between the
      transferor and the transferee, if such transfer is perfected at,
      or within 30 days after, such time, except as provided in
      subsection (c)(3)(B);
        (B) at the time such transfer is perfected, if such transfer is
      perfected after such 30 days; or
        (C) immediately before the date of the filing of the petition,
      if such transfer is not perfected at the later of - 
          (i) the commencement of the case; or
          (ii) 30 days after such transfer takes effect between the
        transferor and the transferee.

      (3) For the purposes of this section, a transfer is not made
    until the debtor has acquired rights in the property transferred.
      (f) For the purposes of this section, the debtor is presumed to
    have been insolvent on and during the 90 days immediately preceding
    the date of the filing of the petition.
      (g) For the purposes of this section, the trustee has the burden
    of proving the avoidability of a transfer under subsection (b) of
    this section, and the creditor or party in interest against whom
    recovery or avoidance is sought has the burden of proving the
    nonavoidability of a transfer under subsection (c) of this section.
      (h) The trustee may not avoid a transfer if such transfer was
    made as a part of an alternative repayment schedule between the
    debtor and any creditor of the debtor created by an approved
    nonprofit budget and credit counseling agency.
      (i) If the trustee avoids under subsection (b) a transfer made
    between 90 days and 1 year before the date of the filing of the
    petition, by the debtor to an entity that is not an insider for the
    benefit of a creditor that is an insider, such transfer shall be
    considered to be avoided under this section only with respect to
    the creditor that is an insider.

  
    11 USC Sec. 548                                             02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 5 - CREDITORS, THE DEBTOR, AND THE ESTATE
    SUBCHAPTER III - THE ESTATE

  
    Sec. 548. Fraudulent transfers and obligations

  
      (a)(1) The trustee may avoid any transfer (including any transfer
    to or for the benefit of an insider under an employment contract)
    of an interest of the debtor in property, or any obligation
    (including any obligation to or for the benefit of an insider under
    an employment contract) incurred by the debtor, that was made or
    incurred on or within 2 years before the date of the filing of the
    petition, if the debtor voluntarily or involuntarily - 
        (A) made such transfer or incurred such obligation with actual
      intent to hinder, delay, or defraud any entity to which the
      debtor was or became, on or after the date that such transfer was
      made or such obligation was incurred, indebted; or
        (B)(i) received less than a reasonably equivalent value in
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      exchange for such transfer or obligation; and
        (ii)(I) was insolvent on the date that such transfer was made
      or such obligation was incurred, or became insolvent as a result
      of such transfer or obligation;
        (II) was engaged in business or a transaction, or was about to
      engage in business or a transaction, for which any property
      remaining with the debtor was an unreasonably small capital;
        (III) intended to incur, or believed that the debtor would
      incur, debts that would be beyond the debtor's ability to pay as
      such debts matured; or
        (IV) made such transfer to or for the benefit of an insider, or
      incurred such obligation to or for the benefit of an insider,
      under an employment contract and not in the ordinary course of
      business.

      (2) A transfer of a charitable contribution to a qualified
    religious or charitable entity or organization shall not be
    considered to be a transfer covered under paragraph (1)(B) in any
    case in which - 
        (A) the amount of that contribution does not exceed 15 percent
      of the gross annual income of the debtor for the year in which
      the transfer of the contribution is made; or
        (B) the contribution made by a debtor exceeded the percentage
      amount of gross annual income specified in subparagraph (A), if
      the transfer was consistent with the practices of the debtor in
      making charitable contributions.

      (b) The trustee of a partnership debtor may avoid any transfer of
    an interest of the debtor in property, or any obligation incurred
    by the debtor, that was made or incurred on or within 2 years
    before the date of the filing of the petition, to a general partner
    in the debtor, if the debtor was insolvent on the date such
    transfer was made or such obligation was incurred, or became
    insolvent as a result of such transfer or obligation.
      (c) Except to the extent that a transfer or obligation voidable
    under this section is voidable under section 544, 545, or 547 of
    this title, a transferee or obligee of such a transfer or
    obligation that takes for value and in good faith has a lien on or
    may retain any interest transferred or may enforce any obligation
    incurred, as the case may be, to the extent that such transferee or
    obligee gave value to the debtor in exchange for such transfer or
    obligation.
      (d)(1) For the purposes of this section, a transfer is made when
    such transfer is so perfected that a bona fide purchaser from the
    debtor against whom applicable law permits such transfer to be
    perfected cannot acquire an interest in the property transferred
    that is superior to the interest in such property of the
    transferee, but if such transfer is not so perfected before the
    commencement of the case, such transfer is made immediately before
    the date of the filing of the petition.
      (2) In this section - 
        (A) "value" means property, or satisfaction or securing of a
      present or antecedent debt of the debtor, but does not include an
      unperformed promise to furnish support to the debtor or to a
      relative of the debtor;
        (B) a commodity broker, forward contract merchant, stockbroker,
      financial institution, financial participant, or securities
      clearing agency that receives a margin payment, as defined in
      section 101, 741, or 761 of this title, or settlement payment, as
      defined in section 101 or 741 of this title, takes for value to
      the extent of such payment;
        (C) a repo participant or financial participant that receives a
      margin payment, as defined in section 741 or 761 of this title,
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      or settlement payment, as defined in section 741 of this title,
      in connection with a repurchase agreement, takes for value to the
      extent of such payment;
        (D) a swap participant or financial participant that receives a
      transfer in connection with a swap agreement takes for value to
      the extent of such transfer; and
        (E) a master netting agreement participant that receives a
      transfer in connection with a master netting agreement or any
      individual contract covered thereby takes for value to the extent
      of such transfer, except that, with respect to a transfer under
      any individual contract covered thereby, to the extent that such
      master netting agreement participant otherwise did not take (or
      is otherwise not deemed to have taken) such transfer for value.

      (3) In this section, the term "charitable contribution" means a
    charitable contribution, as that term is defined in section 170(c)
    of the Internal Revenue Code of 1986, if that contribution - 
        (A) is made by a natural person; and
        (B) consists of - 
          (i) a financial instrument (as that term is defined in
        section 731(c)(2)(C) of the Internal Revenue Code of 1986); or
          (ii) cash.

      (4) In this section, the term "qualified religious or charitable
    entity or organization" means - 
        (A) an entity described in section 170(c)(1) of the Internal
      Revenue Code of 1986; or
        (B) an entity or organization described in section 170(c)(2) of
      the Internal Revenue Code of 1986.

      (e)(1) In addition to any transfer that the trustee may otherwise
    avoid, the trustee may avoid any transfer of an interest of the
    debtor in property that was made on or within 10 years before the
    date of the filing of the petition, if - 
        (A) such transfer was made to a self-settled trust or similar
      device;
        (B) such transfer was by the debtor;
        (C) the debtor is a beneficiary of such trust or similar
      device; and
        (D) the debtor made such transfer with actual intent to hinder,
      delay, or defraud any entity to which the debtor was or became,
      on or after the date that such transfer was made, indebted.

      (2) For the purposes of this subsection, a transfer includes a
    transfer made in anticipation of any money judgment, settlement,
    civil penalty, equitable order, or criminal fine incurred by, or
    which the debtor believed would be incurred by - 
        (A) any violation of the securities laws (as defined in section
      3(a)(47) of the Securities Exchange Act of 1934 (15 U.S.C.
      78c(a)(47))), any State securities laws, or any regulation or
      order issued under Federal securities laws or State securities
      laws; or
        (B) fraud, deceit, or manipulation in a fiduciary capacity or
      in connection with the purchase or sale of any security
      registered under section 12 or 15(d) of the Securities Exchange
      Act of 1934 (15 U.S.C. 78l and 78o(d)) or under section 6 of the
      Securities Act of 1933 (15 U.S.C. 77f).

  
    11 USC Sec. 549                                             02/01/2010
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    TITLE 11 - BANKRUPTCY
    CHAPTER 5 - CREDITORS, THE DEBTOR, AND THE ESTATE
    SUBCHAPTER III - THE ESTATE

  
    Sec. 549. Postpetition transactions

  
      (a) Except as provided in subsection (b) or (c) of this section,
    the trustee may avoid a transfer of property of the estate - 
        (1) that occurs after the commencement of the case; and
        (2)(A) that is authorized only under section 303(f) or 542(c)
      of this title; or
        (B) that is not authorized under this title or by the court.

      (b) In an involuntary case, the trustee may not avoid under
    subsection (a) of this section a transfer made after the
    commencement of such case but before the order for relief to the
    extent any value, including services, but not including
    satisfaction or securing of a debt that arose before the
    commencement of the case, is given after the commencement of the
    case in exchange for such transfer, notwithstanding any notice or
    knowledge of the case that the transferee has.
      (c) The trustee may not avoid under subsection (a) of this
    section a transfer of an interest in real property to a good faith
    purchaser without knowledge of the commencement of the case and for
    present fair equivalent value unless a copy or notice of the
    petition was filed, where a transfer of an interest in such real
    property may be recorded to perfect such transfer, before such
    transfer is so perfected that a bona fide purchaser of such real
    property, against whom applicable law permits such transfer to be
    perfected, could not acquire an interest that is superior to such
    interest of such good faith purchaser. A good faith purchaser
    without knowledge of the commencement of the case and for less than
    present fair equivalent value has a lien on the property
    transferred to the extent of any present value given, unless a copy
    or notice of the petition was so filed before such transfer was so
    perfected.
      (d) An action or proceeding under this section may not be
    commenced after the earlier of - 
        (1) two years after the date of the transfer sought to be
      avoided; or
        (2) the time the case is closed or dismissed.

  
    11 USC Sec. 550                                             02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 5 - CREDITORS, THE DEBTOR, AND THE ESTATE
    SUBCHAPTER III - THE ESTATE

  
    Sec. 550. Liability of transferee of avoided transfer

  
      (a) Except as otherwise provided in this section, to the extent
    that a transfer is avoided under section 544, 545, 547, 548, 549,
    553(b), or 724(a) of this title, the trustee may recover, for the
    benefit of the estate, the property transferred, or, if the court
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    so orders, the value of such property, from - 
        (1) the initial transferee of such transfer or the entity for
      whose benefit such transfer was made; or
        (2) any immediate or mediate transferee of such initial
      transferee.

      (b) The trustee may not recover under section (a)(2) of this
    section from - 
        (1) a transferee that takes for value, including satisfaction
      or securing of a present or antecedent debt, in good faith, and
      without knowledge of the voidability of the transfer avoided; or
        (2) any immediate or mediate good faith transferee of such
      transferee.

      (c) If a transfer made between 90 days and one year before the
    filing of the petition - 
        (1) is avoided under section 547(b) of this title; and
        (2) was made for the benefit of a creditor that at the time of
      such transfer was an insider;

    the trustee may not recover under subsection (a) from a transferee
    that is not an insider.
      (d) The trustee is entitled to only a single satisfaction under
    subsection (a) of this section.
      (e)(1) A good faith transferee from whom the trustee may recover
    under subsection (a) of this section has a lien on the property
    recovered to secure the lesser of - 
        (A) the cost, to such transferee, of any improvement made after
      the transfer, less the amount of any profit realized by or
      accruing to such transferee from such property; and
        (B) any increase in the value of such property as a result of
      such improvement, of the property transferred.

      (2) In this subsection, "improvement" includes - 
        (A) physical additions or changes to the property transferred;
        (B) repairs to such property;
        (C) payment of any tax on such property;
        (D) payment of any debt secured by a lien on such property that
      is superior or equal to the rights of the trustee; and
        (E) preservation of such property.

      (f) An action or proceeding under this section may not be
    commenced after the earlier of - 
        (1) one year after the avoidance of the transfer on account of
      which recovery under this section is sought; or
        (2) the time the case is closed or dismissed.

  
    11 USC Sec. 551                                             02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 5 - CREDITORS, THE DEBTOR, AND THE ESTATE
    SUBCHAPTER III - THE ESTATE

  
    Sec. 551. Automatic preservation of avoided transfer

  
      Any transfer avoided under section 522, 544, 545, 547, 548, 549,
    or 724(a) of this title, or any lien void under section 506(d) of
    this title, is preserved for the benefit of the estate but only
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    with respect to property of the estate.

  
    11 USC Sec. 552                                             02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 5 - CREDITORS, THE DEBTOR, AND THE ESTATE
    SUBCHAPTER III - THE ESTATE

  
    Sec. 552. Postpetition effect of security interest

  
      (a) Except as provided in subsection (b) of this section,
    property acquired by the estate or by the debtor after the
    commencement of the case is not subject to any lien resulting from
    any security agreement entered into by the debtor before the
    commencement of the case.
      (b)(1) Except as provided in sections 363, 506(c), 522, 544, 545,
    547, and 548 of this title, if the debtor and an entity entered
    into a security agreement before the commencement of the case and
    if the security interest created by such security agreement extends
    to property of the debtor acquired before the commencement of the
    case and to proceeds, products, offspring, or profits of such
    property, then such security interest extends to such proceeds,
    products, offspring, or profits acquired by the estate after the
    commencement of the case to the extent provided by such security
    agreement and by applicable nonbankruptcy law, except to any extent
    that the court, after notice and a hearing and based on the
    equities of the case, orders otherwise.
      (2) Except as provided in sections 363, 506(c), 522, 544, 545,
    547, and 548 of this title, and notwithstanding section 546(b) of
    this title, if the debtor and an entity entered into a security
    agreement before the commencement of the case and if the security
    interest created by such security agreement extends to property of
    the debtor acquired before the commencement of the case and to
    amounts paid as rents of such property or the fees, charges,
    accounts, or other payments for the use or occupancy of rooms and
    other public facilities in hotels, motels, or other lodging
    properties, then such security interest extends to such rents and
    such fees, charges, accounts, or other payments acquired by the
    estate after the commencement of the case to the extent provided in
    such security agreement, except to any extent that the court, after
    notice and a hearing and based on the equities of the case, orders
    otherwise.

    
  
    11 USC Sec. 553                                             02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 5 - CREDITORS, THE DEBTOR, AND THE ESTATE
    SUBCHAPTER III - THE ESTATE

  
    Sec. 553. Setoff
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      (a) Except as otherwise provided in this section and in sections
    362 and 363 of this title, this title does not affect any right of
    a creditor to offset a mutual debt owing by such creditor to the
    debtor that arose before the commencement of the case under this
    title against a claim of such creditor against the debtor that
    arose before the commencement of the case, except to the extent
    that - 
        (1) the claim of such creditor against the debtor is
      disallowed;
        (2) such claim was transferred, by an entity other than the
      debtor, to such creditor - 
          (A) after the commencement of the case; or
          (B)(i) after 90 days before the date of the filing of the
        petition; and
          (ii) while the debtor was insolvent (except for a setoff of a
        kind described in section 362(b)(6), 362(b)(7), 362(b)(17),
        362(b)(27), 555, 556, 559, 560, or 561); or

        (3) the debt owed to the debtor by such creditor was incurred
      by such creditor - 
          (A) after 90 days before the date of the filing of the
        petition;
          (B) while the debtor was insolvent; and
          (C) for the purpose of obtaining a right of setoff against
        the debtor (except for a setoff of a kind described in section
        362(b)(6), 362(b)(7), 362(b)(17), 362(b)(27), 555, 556, 559,
        560, or 561).

      (b)(1) Except with respect to a setoff of a kind described in
    section 362(b)(6), 362(b)(7), 362(b)(17), 362(b)(27), 555, 556,
    559, 560, 561, 365(h), 546(h), or 365(i)(2) of this title, if a
    creditor offsets a mutual debt owing to the debtor against a claim
    against the debtor on or within 90 days before the date of the
    filing of the petition, then the trustee may recover from such
    creditor the amount so offset to the extent that any insufficiency
    on the date of such setoff is less than the insufficiency on the
    later of - 
        (A) 90 days before the date of the filing of the petition; and
        (B) the first date during the 90 days immediately preceding the
      date of the filing of the petition on which there is an
      insufficiency.

      (2) In this subsection, "insufficiency" means amount, if any, by
    which a claim against the debtor exceeds a mutual debt owing to the
    debtor by the holder of such claim.
      (c) For the purposes of this section, the debtor is presumed to
    have been insolvent on and during the 90 days immediately preceding
    the date of the filing of the petition.

  
    11 USC Sec. 554                                             02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 5 - CREDITORS, THE DEBTOR, AND THE ESTATE
    SUBCHAPTER III - THE ESTATE

  
    Sec. 554. Abandonment of property of the estate

  
      (a) After notice and a hearing, the trustee may abandon any
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    property of the estate that is burdensome to the estate or that is
    of inconsequential value and benefit to the estate.
      (b) On request of a party in interest and after notice and a
    hearing, the court may order the trustee to abandon any property of
    the estate that is burdensome to the estate or that is of
    inconsequential value and benefit to the estate.
      (c) Unless the court orders otherwise, any property scheduled
    under section 521(1) of this title not otherwise administered at
    the time of the closing of a case is abandoned to the debtor and
    administered for purposes of section 350 of this title.
      (d) Unless the court orders otherwise, property of the estate
    that is not abandoned under this section and that is not
    administered in the case remains property of the estate.

  
    11 USC Sec. 555                                             02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 5 - CREDITORS, THE DEBTOR, AND THE ESTATE
    SUBCHAPTER III - THE ESTATE

  
    Sec. 555. Contractual right to liquidate, terminate, or accelerate
      a securities contract

  
      The exercise of a contractual right of a stockbroker, financial
    institution, financial participant, or securities clearing agency
    to cause the liquidation, termination, or acceleration of a
    securities contract, as defined in section 741 of this title,
    because of a condition of the kind specified in section 365(e)(1)
    of this title shall not be stayed, avoided, or otherwise limited by
    operation of any provision of this title or by order of a court or
    administrative agency in any proceeding under this title unless
    such order is authorized under the provisions of the Securities
    Investor Protection Act of 1970 or any statute administered by the
    Securities and Exchange Commission. As used in this section, the
    term "contractual right" includes a right set forth in a rule or
    bylaw of a derivatives clearing organization (as defined in the
    Commodity Exchange Act), a multilateral clearing organization (as
    defined in the Federal Deposit Insurance Corporation Improvement
    Act of 1991), a national securities exchange, a national securities
    association, a securities clearing agency, a contract market
    designated under the Commodity Exchange Act, a derivatives
    transaction execution facility registered under the Commodity
    Exchange Act, or a board of trade (as defined in the Commodity
    Exchange Act), or in a resolution of the governing board thereof,
    and a right, whether or not in writing, arising under common law,
    under law merchant, or by reason of normal business practice.

  
    11 USC Sec. 556                                             02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 5 - CREDITORS, THE DEBTOR, AND THE ESTATE
    SUBCHAPTER III - THE ESTATE

  
    Sec. 556. Contractual right to liquidate, terminate, or accelerate
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      a commodities contract or forward contract

  
      The contractual right of a commodity broker, financial
    participant, or forward contract merchant to cause the liquidation,
    termination, or acceleration of a commodity contract, as defined in
    section 761 of this title, or forward contract because of a
    condition of the kind specified in section 365(e)(1) of this title,
    and the right to a variation or maintenance margin payment received
    from a trustee with respect to open commodity contracts or forward
    contracts, shall not be stayed, avoided, or otherwise limited by
    operation of any provision of this title or by the order of a court
    in any proceeding under this title. As used in this section, the
    term "contractual right" includes a right set forth in a rule or
    bylaw of a derivatives clearing organization (as defined in the
    Commodity Exchange Act), a multilateral clearing organization (as
    defined in the Federal Deposit Insurance Corporation Improvement
    Act of 1991), a national securities exchange, a national securities
    association, a securities clearing agency, a contract market
    designated under the Commodity Exchange Act, a derivatives
    transaction execution facility registered under the Commodity
    Exchange Act, or a board of trade (as defined in the Commodity
    Exchange Act) or in a resolution of the governing board thereof and
    a right, whether or not evidenced in writing, arising under common
    law, under law merchant or by reason of normal business practice.

  
    11 USC Sec. 557                                             02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 5 - CREDITORS, THE DEBTOR, AND THE ESTATE
    SUBCHAPTER III - THE ESTATE

  
    Sec. 557. Expedited determination of interests in, and abandonment
      or other disposition of grain assets

  
      (a) This section applies only in a case concerning a debtor that
    owns or operates a grain storage facility and only with respect to
    grain and the proceeds of grain. This section does not affect the
    application of any other section of this title to property other
    than grain and proceeds of grain.
      (b) In this section - 
        (1) "grain" means wheat, corn, flaxseed, grain sorghum, barley,
      oats, rye, soybeans, other dry edible beans, or rice;
        (2) "grain storage facility" means a site or physical structure
      regularly used to store grain for producers, or to store grain
      acquired from producers for resale; and
        (3) "producer" means an entity which engages in the growing of
      grain.

      (c)(1) Notwithstanding sections 362, 363, 365, and 554 of this
    title, on the court's own motion the court may, and on the request
    of the trustee or an entity that claims an interest in grain or the
    proceeds of grain the court shall, expedite the procedures for the
    determination of interests in and the disposition of grain and the
    proceeds of grain, by shortening to the greatest extent feasible
    such time periods as are otherwise applicable for such procedures
    and by establishing, by order, a timetable having a duration of not
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    to exceed 120 days for the completion of the applicable procedure
    specified in subsection (d) of this section. Such time periods and
    such timetable may be modified by the court, for cause, in
    accordance with subsection (f) of this section.
      (2) The court shall determine the extent to which such time
    periods shall be shortened, based upon - 
        (A) any need of an entity claiming an interest in such grain or
      the proceeds of grain for a prompt determination of such
      interest;
        (B) any need of such entity for a prompt disposition of such
      grain;
        (C) the market for such grain;
        (D) the conditions under which such grain is stored;
        (E) the costs of continued storage or disposition of such
      grain;
        (F) the orderly administration of the estate;
        (G) the appropriate opportunity for an entity to assert an
      interest in such grain; and
        (H) such other considerations as are relevant to the need to
      expedite such procedures in the case.

      (d) The procedures that may be expedited under subsection (c) of
    this section include - 
        (1) the filing of and response to - 
          (A) a claim of ownership;
          (B) a proof of claim;
          (C) a request for abandonment;
          (D) a request for relief from the stay of action against
        property under section 362(a) of this title;
          (E) a request for determination of secured status;
          (F) a request for determination of whether such grain or the
        proceeds of grain - 
            (i) is property of the estate;
            (ii) must be turned over to the estate; or
            (iii) may be used, sold, or leased; and

          (G) any other request for determination of an interest in
        such grain or the proceeds of grain;

        (2) the disposition of such grain or the proceeds of grain,
      before or after determination of interests in such grain or the
      proceeds of grain, by way of - 
          (A) sale of such grain;
          (B) abandonment;
          (C) distribution; or
          (D) such other method as is equitable in the case;

        (3) subject to sections 701, 702, 703, 1104, 1202, and 1302 of
      this title, the appointment of a trustee or examiner and the
      retention and compensation of any professional person required to
      assist with respect to matters relevant to the determination of
      interests in or disposition of such grain or the proceeds of
      grain; and
        (4) the determination of any dispute concerning a matter
      specified in paragraph (1), (2), or (3) of this subsection.

      (e)(1) Any governmental unit that has regulatory jurisdiction
    over the operation or liquidation of the debtor or the debtor's
    business shall be given notice of any request made or order entered
    under subsection (c) of this section.
      (2) Any such governmental unit may raise, and may appear and be
    heard on, any issue relating to grain or the proceeds of grain in a
    case in which a request is made, or an order is entered, under
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    subsection (c) of this section.
      (3) The trustee shall consult with such governmental unit before
    taking any action relating to the disposition of grain in the
    possession, custody, or control of the debtor or the estate.
      (f) The court may extend the period for final disposition of
    grain or the proceeds of grain under this section beyond 120 days
    if the court finds that - 
        (1) the interests of justice so require in light of the
      complexity of the case; and
        (2) the interests of those claimants entitled to distribution
      of grain or the proceeds of grain will not be materially injured
      by such additional delay.

      (g) Unless an order establishing an expedited procedure under
    subsection (c) of this section, or determining any interest in or
    approving any disposition of grain or the proceeds of grain, is
    stayed pending appeal - 
        (1) the reversal or modification of such order on appeal does
      not affect the validity of any procedure, determination, or
      disposition that occurs before such reversal or modification,
      whether or not any entity knew of the pendency of the appeal; and
        (2) neither the court nor the trustee may delay, due to the
      appeal of such order, any proceeding in the case in which such
      order is issued.

      (h)(1) The trustee may recover from grain and the proceeds of
    grain the reasonable and necessary costs and expenses allowable
    under section 503(b) of this title attributable to preserving or
    disposing of grain or the proceeds of grain, but may not recover
    from such grain or the proceeds of grain any other costs or
    expenses.
      (2) Notwithstanding section 326(a) of this title, the dollar
    amounts of money specified in such section include the value, as of
    the date of disposition, of any grain that the trustee distributes
    in kind.
      (i) In all cases where the quantity of a specific type of grain
    held by a debtor operating a grain storage facility exceeds ten
    thousand bushels, such grain shall be sold by the trustee and the
    assets thereof distributed in accordance with the provisions of
    this section.

  
    11 USC Sec. 558                                             02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 5 - CREDITORS, THE DEBTOR, AND THE ESTATE
    SUBCHAPTER III - THE ESTATE

  
    Sec. 558. Defenses of the estate

  
      The estate shall have the benefit of any defense available to the
    debtor as against any entity other than the estate, including
    statutes of limitation, statutes of frauds, usury, and other
    personal defenses. A waiver of any such defense by the debtor after
    the commencement of the case does not bind the estate.

  
    11 USC Sec. 559                                             02/01/2010
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    TITLE 11 - BANKRUPTCY
    CHAPTER 5 - CREDITORS, THE DEBTOR, AND THE ESTATE
    SUBCHAPTER III - THE ESTATE

  
    Sec. 559. Contractual right to liquidate, terminate, or accelerate
      a repurchase agreement

  
      The exercise of a contractual right of a repo participant or
    financial participant to cause the liquidation, termination, or
    acceleration of a repurchase agreement because of a condition of
    the kind specified in section 365(e)(1) of this title shall not be
    stayed, avoided, or otherwise limited by operation of any provision
    of this title or by order of a court or administrative agency in
    any proceeding under this title, unless, where the debtor is a
    stockbroker or securities clearing agency, such order is authorized
    under the provisions of the Securities Investor Protection Act of
    1970 or any statute administered by the Securities and Exchange
    Commission. In the event that a repo participant or financial
    participant liquidates one or more repurchase agreements with a
    debtor and under the terms of one or more such agreements has
    agreed to deliver assets subject to repurchase agreements to the
    debtor, any excess of the market prices received on liquidation of
    such assets (or if any such assets are not disposed of on the date
    of liquidation of such repurchase agreements, at the prices
    available at the time of liquidation of such repurchase agreements
    from a generally recognized source or the most recent closing bid
    quotation from such a source) over the sum of the stated repurchase
    prices and all expenses in connection with the liquidation of such
    repurchase agreements shall be deemed property of the estate,
    subject to the available rights of setoff. As used in this section,
    the term "contractual right" includes a right set forth in a rule
    or bylaw of a derivatives clearing organization (as defined in the
    Commodity Exchange Act), a multilateral clearing organization (as
    defined in the Federal Deposit Insurance Corporation Improvement
    Act of 1991), a national securities exchange, a national securities
    association, a securities clearing agency, a contract market
    designated under the Commodity Exchange Act, a derivatives
    transaction execution facility registered under the Commodity
    Exchange Act, or a board of trade (as defined in the Commodity
    Exchange Act) or in a resolution of the governing board thereof and
    a right, whether or not evidenced in writing, arising under common
    law, under law merchant or by reason of normal business practice.

   
  
    11 USC Sec. 560                                             02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 5 - CREDITORS, THE DEBTOR, AND THE ESTATE
    SUBCHAPTER III - THE ESTATE

  
    Sec. 560. Contractual right to liquidate, terminate, or accelerate
      a swap agreement

  
      The exercise of any contractual right of any swap participant or
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    financial participant to cause the liquidation, termination, or
    acceleration of one or more swap agreements because of a condition
    of the kind specified in section 365(e)(1) of this title or to
    offset or net out any termination values or payment amounts arising
    under or in connection with the termination, liquidation, or
    acceleration of one or more swap agreements shall not be stayed,
    avoided, or otherwise limited by operation of any provision of this
    title or by order of a court or administrative agency in any
    proceeding under this title. As used in this section, the term
    "contractual right" includes a right set forth in a rule or bylaw
    of a derivatives clearing organization (as defined in the Commodity
    Exchange Act), a multilateral clearing organization (as defined in
    the Federal Deposit Insurance Corporation Improvement Act of 1991),
    a national securities exchange, a national securities association,
    a securities clearing agency, a contract market designated under
    the Commodity Exchange Act, a derivatives transaction execution
    facility registered under the Commodity Exchange Act, or a board of
    trade (as defined in the Commodity Exchange Act) or in a resolution
    of the governing board thereof and a right, whether or not
    evidenced in writing, arising under common law, under law merchant,
    or by reason of normal business practice.

  
    11 USC Sec. 561                                             02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 5 - CREDITORS, THE DEBTOR, AND THE ESTATE
    SUBCHAPTER III - THE ESTATE

  
    Sec. 561. Contractual right to terminate, liquidate, accelerate, or
      offset under a master netting agreement and across contracts;
      proceedings under chapter 15

  
      (a) Subject to subsection (b), the exercise of any contractual
    right, because of a condition of the kind specified in section
    365(e)(1), to cause the termination, liquidation, or acceleration
    of or to offset or net termination values, payment amounts, or
    other transfer obligations arising under or in connection with one
    or more (or the termination, liquidation, or acceleration of one or
    more) - 
        (1) securities contracts, as defined in section 741(7);
        (2) commodity contracts, as defined in section 761(4);
        (3) forward contracts;
        (4) repurchase agreements;
        (5) swap agreements; or
        (6) master netting agreements,

    shall not be stayed, avoided, or otherwise limited by operation of
    any provision of this title or by any order of a court or
    administrative agency in any proceeding under this title.
      (b)(1) A party may exercise a contractual right described in
    subsection (a) to terminate, liquidate, or accelerate only to the
    extent that such party could exercise such a right under section
    555, 556, 559, or 560 for each individual contract covered by the
    master netting agreement in issue.
      (2) If a debtor is a commodity broker subject to subchapter IV of
    chapter 7 - 
        (A) a party may not net or offset an obligation to the debtor
      arising under, or in connection with, a commodity contract traded
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      on or subject to the rules of a contract market designated under
      the Commodity Exchange Act or a derivatives transaction execution
      facility registered under the Commodity Exchange Act against any
      claim arising under, or in connection with, other instruments,
      contracts, or agreements listed in subsection (a) except to the
      extent that the party has positive net equity in the commodity
      accounts at the debtor, as calculated under such subchapter; and
        (B) another commodity broker may not net or offset an
      obligation to the debtor arising under, or in connection with, a
      commodity contract entered into or held on behalf of a customer
      of the debtor and traded on or subject to the rules of a contract
      market designated under the Commodity Exchange Act or a
      derivatives transaction execution facility registered under the
      Commodity Exchange Act against any claim arising under, or in
      connection with, other instruments, contracts, or agreements
      listed in subsection (a).

      (3) No provision of subparagraph (A) or (B) of paragraph (2)
    shall prohibit the offset of claims and obligations that arise
    under - 
        (A) a cross-margining agreement or similar arrangement that has
      been approved by the Commodity Futures Trading Commission or
      submitted to the Commodity Futures Trading Commission under
      paragraph (1) or (2) of section 5c(c) of the Commodity Exchange
      Act and has not been abrogated or rendered ineffective by the
      Commodity Futures Trading Commission; or
        (B) any other netting agreement between a clearing organization
      (as defined in section 761) and another entity that has been
      approved by the Commodity Futures Trading Commission.

      (c) As used in this section, the term "contractual right"
    includes a right set forth in a rule or bylaw of a derivatives
    clearing organization (as defined in the Commodity Exchange Act), a
    multilateral clearing organization (as defined in the Federal
    Deposit Insurance Corporation Improvement Act of 1991), a national
    securities exchange, a national securities association, a
    securities clearing agency, a contract market designated under the
    Commodity Exchange Act, a derivatives transaction execution
    facility registered under the Commodity Exchange Act, or a board of
    trade (as defined in the Commodity Exchange Act) or in a resolution
    of the governing board thereof, and a right, whether or not
    evidenced in writing, arising under common law, under law merchant,
    or by reason of normal business practice.
      (d) Any provisions of this title relating to securities
    contracts, commodity contracts, forward contracts, repurchase
    agreements, swap agreements, or master netting agreements shall
    apply in a case under chapter 15, so that enforcement of
    contractual provisions of such contracts and agreements in
    accordance with their terms will not be stayed or otherwise limited
    by operation of any provision of this title or by order of a court
    in any case under this title, and to limit avoidance powers to the
    same extent as in a proceeding under chapter 7 or 11 of this title
    (such enforcement not to be limited based on the presence or
    absence of assets of the debtor in the United States).

    
    11 USC Sec. 562                                             02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 5 - CREDITORS, THE DEBTOR, AND THE ESTATE
    SUBCHAPTER III - THE ESTATE
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    Sec. 562. Timing of damage measurement in connection with swap
      agreements, securities contracts, forward contracts, commodity
      contracts, repurchase agreements, and master netting agreements

  
      (a) If the trustee rejects a swap agreement, securities contract
    (as defined in section 741), forward contract, commodity contract
    (as defined in section 761), repurchase agreement, or master
    netting agreement pursuant to section 365(a), or if a forward
    contract merchant, stockbroker, financial institution, securities
    clearing agency, repo participant, financial participant, master
    netting agreement participant, or swap participant liquidates,
    terminates, or accelerates such contract or agreement, damages
    shall be measured as of the earlier of - 
        (1) the date of such rejection; or
        (2) the date or dates of such liquidation, termination, or
      acceleration.

      (b) If there are not any commercially reasonable determinants of
    value as of any date referred to in paragraph (1) or (2) of
    subsection (a), damages shall be measured as of the earliest
    subsequent date or dates on which there are commercially reasonable
    determinants of value.
      (c) For the purposes of subsection (b), if damages are not
    measured as of the date or dates of rejection, liquidation,
    termination, or acceleration, and the forward contract merchant,
    stockbroker, financial institution, securities clearing agency,
    repo participant, financial participant, master netting agreement
    participant, or swap participant or the trustee objects to the
    timing of the measurement of damages - 
        (1) the trustee, in the case of an objection by a forward
      contract merchant, stockbroker, financial institution, securities
      clearing agency, repo participant, financial participant, master
      netting agreement participant, or swap participant; or
        (2) the forward contract merchant, stockbroker, financial
      institution, securities clearing agency, repo participant,
      financial participant, master netting agreement participant, or
      swap participant, in the case of an objection by the trustee,

    has the burden of proving that there were no commercially
    reasonable determinants of value as of such date or dates.

   
  
    11 USC CHAPTER 7 - LIQUIDATION                              02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 7 - LIQUIDATION

  
                          CHAPTER 7 - LIQUIDATION                      

  
                SUBCHAPTER I - OFFICERS AND ADMINISTRATION            
    Sec.                                                     
    701.        Interim trustee.                                      
    702.        Election of trustee.                                  
    703.        Successor trustee.                                    
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    704.        Duties of trustee.                                    
    705.        Creditors' committee.                                 
    706.        Conversion.                                           
    707.        Dismissal of a case or conversion to a case under
                 chapter 11 or 13.                                    

     SUBCHAPTER II - COLLECTION, LIQUIDATION, AND DISTRIBUTION OF THE
                                  ESTATE
    721.        Authorization to operate business.                    
    722.        Redemption.                                           
    723.        Rights of partnership trustee against general
                 partners.                                            
    724.        Treatment of certain liens.                           
    725.        Disposition of certain property.                      
    726.        Distribution of property of the estate.               
    727.        Discharge.                                            
    [728.       Repealed.]                                            

                 SUBCHAPTER III - STOCKBROKER LIQUIDATION             
    741.        Definitions for this subchapter.                      
    742.        Effect of section 362 of this title in this
                 subchapter.                                          
    743.        Notice.                                               
    744.        Executory contracts.                                  
    745.        Treatment of accounts.                                
    746.        Extent of customer claims.                            
    747.        Subordination of certain customer claims.             
    748.        Reduction of securities to money.                     
    749.        Voidable transfers.                                   
    750.        Distribution of securities.                           
    751.        Customer name securities.                             
    752.        Customer property.                                    
    753.        Stockbroker liquidation and forward contract
                 merchants, commodity brokers, stockbrokers, financial
                 institutions, financial participants, securities
                 clearing agencies, swap participants, repo
                 participants, and master netting agreement
                 participants.                                        

               SUBCHAPTER IV - COMMODITY BROKER LIQUIDATION           
    761.        Definitions for this subchapter.                      
    762.        Notice to the Commission and right to be heard.       
    763.        Treatment of accounts.                                
    764.        Voidable transfers.                                   
    765.        Customer instructions.                                
    766.        Treatment of customer property.                       
    767.        Commodity broker liquidation and forward contract
                 merchants, commodity brokers, stockbrokers, financial
                 institutions, financial participants, securities
                 clearing agencies, swap participants, repo
                 participants, and master netting agreement
                 participants.                                        

                 SUBCHAPTER V - CLEARING BANK LIQUIDATION             
    781.        Definitions.                                          
    782.        Selection of trustee.                                 
    783.        Additional powers of trustee.                         
    784.        Right to be heard.                                    

                                                            
  

    11 USC SUBCHAPTER I - OFFICERS AND ADMINISTRATION           02/01/2010
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    TITLE 11 - BANKRUPTCY
    CHAPTER 7 - LIQUIDATION
    SUBCHAPTER I - OFFICERS AND ADMINISTRATION

  
                SUBCHAPTER I - OFFICERS AND ADMINISTRATION            

  

  
    11 USC Sec. 701                                             02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 7 - LIQUIDATION
    SUBCHAPTER I - OFFICERS AND ADMINISTRATION

  
    Sec. 701. Interim trustee

  
      (a)(1) Promptly after the order for relief under this chapter,
    the United States trustee shall appoint one disinterested person
    that is a member of the panel of private trustees established under
    section 586(a)(1) of title 28 or that is serving as trustee in the
    case immediately before the order for relief under this chapter to
    serve as interim trustee in the case.
      (2) If none of the members of such panel is willing to serve as
    interim trustee in the case, then the United States trustee may
    serve as interim trustee in the case.
      (b) The service of an interim trustee under this section
    terminates when a trustee elected or designated under section 702
    of this title to serve as trustee in the case qualifies under
    section 322 of this title.
      (c) An interim trustee serving under this section is a trustee in
    a case under this title.

    
    11 USC Sec. 702                                             02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 7 - LIQUIDATION
    SUBCHAPTER I - OFFICERS AND ADMINISTRATION

  
    Sec. 702. Election of trustee

  
      (a) A creditor may vote for a candidate for trustee only if such
    creditor - 
        (1) holds an allowable, undisputed, fixed, liquidated,
      unsecured claim of a kind entitled to distribution under section
      726(a)(2), 726(a)(3), 726(a)(4), 752(a), 766(h), or 766(i) of
      this title;
        (2) does not have an interest materially adverse, other than an
      equity interest that is not substantial in relation to such
      creditor's interest as a creditor, to the interest of creditors
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      entitled to such distribution; and
        (3) is not an insider.

      (b) At the meeting of creditors held under section 341 of this
    title, creditors may elect one person to serve as trustee in the
    case if election of a trustee is requested by creditors that may
    vote under subsection (a) of this section, and that hold at least
    20 percent in amount of the claims specified in subsection (a)(1)
    of this section that are held by creditors that may vote under
    subsection (a) of this section.
      (c) A candidate for trustee is elected trustee if - 
        (1) creditors holding at least 20 percent in amount of the
      claims of a kind specified in subsection (a)(1) of this section
      that are held by creditors that may vote under subsection (a) of
      this section vote; and
        (2) such candidate receives the votes of creditors holding a
      majority in amount of claims specified in subsection (a)(1) of
      this section that are held by creditors that vote for a trustee.

      (d) If a trustee is not elected under this section, then the
    interim trustee shall serve as trustee in the case.

  
    11 USC Sec. 703                                             02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 7 - LIQUIDATION
    SUBCHAPTER I - OFFICERS AND ADMINISTRATION

  
    Sec. 703. Successor trustee

  
      (a) If a trustee dies or resigns during a case, fails to qualify
    under section 322 of this title, or is removed under section 324 of
    this title, creditors may elect, in the manner specified in section
    702 of this title, a person to fill the vacancy in the office of
    trustee.
      (b) Pending election of a trustee under subsection (a) of this
    section, if necessary to preserve or prevent loss to the estate,
    the United States trustee may appoint an interim trustee in the
    manner specified in section 701(a).
      (c) If creditors do not elect a successor trustee under
    subsection (a) of this section or if a trustee is needed in a case
    reopened under section 350 of this title, then the United States
    trustee - 
        (1) shall appoint one disinterested person that is a member of
      the panel of private trustees established under section 586(a)(1)
      of title 28 to serve as trustee in the case; or
        (2) may, if none of the disinterested members of such panel is
      willing to serve as trustee, serve as trustee in the case.

  
    11 USC Sec. 704                                             02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 7 - LIQUIDATION
    SUBCHAPTER I - OFFICERS AND ADMINISTRATION
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    Sec. 704. Duties of trustee

  
      (a) The trustee shall - 
        (1) collect and reduce to money the property of the estate for
      which such trustee serves, and close such estate as expeditiously
      as is compatible with the best interests of parties in interest;
        (2) be accountable for all property received;
        (3) ensure that the debtor shall perform his intention as
      specified in section 521(2)(B) of this title;
        (4) investigate the financial affairs of the debtor;
        (5) if a purpose would be served, examine proofs of claims and
      object to the allowance of any claim that is improper;
        (6) if advisable, oppose the discharge of the debtor;
        (7) unless the court orders otherwise, furnish such information
      concerning the estate and the estate's administration as is
      requested by a party in interest;
        (8) if the business of the debtor is authorized to be operated,
      file with the court, with the United States trustee, and with any
      governmental unit charged with responsibility for collection or
      determination of any tax arising out of such operation, periodic
      reports and summaries of the operation of such business,
      including a statement of receipts and disbursements, and such
      other information as the United States trustee or the court
      requires;
        (9) make a final report and file a final account of the
      administration of the estate with the court and with the United
      States trustee;
        (10) if with respect to the debtor there is a claim for a
      domestic support obligation, provide the applicable notice
      specified in subsection (c);
        (11) if, at the time of the commencement of the case, the
      debtor (or any entity designated by the debtor) served as the
      administrator (as defined in section 3 of the Employee Retirement
      Income Security Act of 1974) of an employee benefit plan,
      continue to perform the obligations required of the
      administrator; and
        (12) use all reasonable and best efforts to transfer patients
      from a health care business that is in the process of being
      closed to an appropriate health care business that - 
          (A) is in the vicinity of the health care business that is
        closing;
          (B) provides the patient with services that are substantially
        similar to those provided by the health care business that is
        in the process of being closed; and
          (C) maintains a reasonable quality of care.

      (b)(1) With respect to a debtor who is an individual in a case
    under this chapter - 
        (A) the United States trustee (or the bankruptcy administrator,
      if any) shall review all materials filed by the debtor and, not
      later than 10 days after the date of the first meeting of
      creditors, file with the court a statement as to whether the
      debtor's case would be presumed to be an abuse under section
      707(b); and
        (B) not later than 7 days after receiving a statement under
      subparagraph (A), the court shall provide a copy of the statement
      to all creditors.

      (2) The United States trustee (or bankruptcy administrator, if
    any) shall, not later than 30 days after the date of filing a
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    statement under paragraph (1), either file a motion to dismiss or
    convert under section 707(b) or file a statement setting forth the
    reasons the United States trustee (or the bankruptcy administrator,
    if any) does not consider such a motion to be appropriate, if the
    United States trustee (or the bankruptcy administrator, if any)
    determines that the debtor's case should be presumed to be an abuse
    under section 707(b) and the product of the debtor's current
    monthly income, multiplied by 12 is not less than - 
        (A) in the case of a debtor in a household of 1 person, the
      median family income of the applicable State for 1 earner; or
        (B) in the case of a debtor in a household of 2 or more
      individuals, the highest median family income of the applicable
      State for a family of the same number or fewer individuals.

      (c)(1) In a case described in subsection (a)(10) to which
    subsection (a)(10) applies, the trustee shall - 
        (A)(i) provide written notice to the holder of the claim
      described in subsection (a)(10) of such claim and of the right of
      such holder to use the services of the State child support
      enforcement agency established under sections 464 and 466 of the
      Social Security Act for the State in which such holder resides,
      for assistance in collecting child support during and after the
      case under this title;
        (ii) include in the notice provided under clause (i) the
      address and telephone number of such State child support
      enforcement agency; and
        (iii) include in the notice provided under clause (i) an
      explanation of the rights of such holder to payment of such claim
      under this chapter;
        (B)(i) provide written notice to such State child support
      enforcement agency of such claim; and
        (ii) include in the notice provided under clause (i) the name,
      address, and telephone number of such holder; and
        (C) at such time as the debtor is granted a discharge under
      section 727, provide written notice to such holder and to such
      State child support enforcement agency of - 
          (i) the granting of the discharge;
          (ii) the last recent known address of the debtor;
          (iii) the last recent known name and address of the debtor's
        employer; and
          (iv) the name of each creditor that holds a claim that - 
            (I) is not discharged under paragraph (2), (4), or (14A) of
          section 523(a); or
            (II) was reaffirmed by the debtor under section 524(c).

      (2)(A) The holder of a claim described in subsection (a)(10) or
    the State child support enforcement agency of the State in which
    such holder resides may request from a creditor described in
    paragraph (1)(C)(iv) the last known address of the debtor.
      (B) Notwithstanding any other provision of law, a creditor that
    makes a disclosure of a last known address of a debtor in
    connection with a request made under subparagraph (A) shall not be
    liable by reason of making such disclosure.

  
    11 USC Sec. 705                                             02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 7 - LIQUIDATION
    SUBCHAPTER I - OFFICERS AND ADMINISTRATION
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    Sec. 705. Creditors' committee

  
      (a) At the meeting under section 341(a) of this title, creditors
    that may vote for a trustee under section 702(a) of this title may
    elect a committee of not fewer than three, and not more than
    eleven, creditors, each of whom holds an allowable unsecured claim
    of a kind entitled to distribution under section 726(a)(2) of this
    title.
      (b) A committee elected under subsection (a) of this section may
    consult with the trustee or the United States trustee in connection
    with the administration of the estate, make recommendations to the
    trustee or the United States trustee respecting the performance of
    the trustee's duties, and submit to the court or the United States
    trustee any question affecting the administration of the estate.

    
  
    11 USC Sec. 706                                             02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 7 - LIQUIDATION
    SUBCHAPTER I - OFFICERS AND ADMINISTRATION

  
    Sec. 706. Conversion

  
      (a) The debtor may convert a case under this chapter to a case
    under chapter 11, 12, or 13 of this title at any time, if the case
    has not been converted under section 1112, 1208, or 1307 of this
    title. Any waiver of the right to convert a case under this
    subsection is unenforceable.
      (b) On request of a party in interest and after notice and a
    hearing, the court may convert a case under this chapter to a case
    under chapter 11 of this title at any time.
      (c) The court may not convert a case under this chapter to a case
    under chapter 12 or 13 of this title unless the debtor requests or
    consents to such conversion.
      (d) Notwithstanding any other provision of this section, a case
    may not be converted to a case under another chapter of this title
    unless the debtor may be a debtor under such chapter.

  
    11 USC Sec. 707                                             02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 7 - LIQUIDATION
    SUBCHAPTER I - OFFICERS AND ADMINISTRATION

  
    Sec. 707. Dismissal of a case or conversion to a case under chapter
      11 or 13

  
      (a) The court may dismiss a case under this chapter only after
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    notice and a hearing and only for cause, including - 
        (1) unreasonable delay by the debtor that is prejudicial to
      creditors;
        (2) nonpayment of any fees or charges required under chapter
      123 of title 28; and
        (3) failure of the debtor in a voluntary case to file, within
      fifteen days or such additional time as the court may allow after
      the filing of the petition commencing such case, the information
      required by paragraph (1) of section 521, but only on a motion by
      the United States trustee.

      (b)(1) After notice and a hearing, the court, on its own motion
    or on a motion by the United States trustee, trustee (or bankruptcy
    administrator, if any), or any party in interest, may dismiss a
    case filed by an individual debtor under this chapter whose debts
    are primarily consumer debts, or, with the debtor's consent,
    convert such a case to a case under chapter 11 or 13 of this title,
    if it finds that the granting of relief would be an abuse of the
    provisions of this chapter. In making a determination whether to
    dismiss a case under this section, the court may not take into
    consideration whether a debtor has made, or continues to make,
    charitable contributions (that meet the definition of "charitable
    contribution" under section 548(d)(3)) to any qualified religious
    or charitable entity or organization (as that term is defined in
    section 548(d)(4)).
      (2)(A)(i) In considering under paragraph (1) whether the granting
    of relief would be an abuse of the provisions of this chapter, the
    court shall presume abuse exists if the debtor's current monthly
    income reduced by the amounts determined under clauses (ii), (iii),
    and (iv), and multiplied by 60 is not less than the lesser of - 
        (I) 25 percent of the debtor's nonpriority unsecured claims in
      the case, or $6,000, whichever is greater; or
        (II) $10,000.

      (ii)(I) The debtor's monthly expenses shall be the debtor's
    applicable monthly expense amounts specified under the National
    Standards and Local Standards, and the debtor's actual monthly
    expenses for the categories specified as Other Necessary Expenses
    issued by the Internal Revenue Service for the area in which the
    debtor resides, as in effect on the date of the order for relief,
    for the debtor, the dependents of the debtor, and the spouse of the
    debtor in a joint case, if the spouse is not otherwise a dependent.
    Such expenses shall include reasonably necessary health insurance,
    disability insurance, and health savings account expenses for the
    debtor, the spouse of the debtor, or the dependents of the debtor.
    Notwithstanding any other provision of this clause, the monthly
    expenses of the debtor shall not include any payments for debts. In
    addition, the debtor's monthly expenses shall include the debtor's
    reasonably necessary expenses incurred to maintain the safety of
    the debtor and the family of the debtor from family violence as
    identified under section 309 of the Family Violence Prevention and
    Services Act,(!1) or other applicable Federal law. The expenses
    included in the debtor's monthly expenses described in the
    preceding sentence shall be kept confidential by the court. In
    addition, if it is demonstrated that it is reasonable and
    necessary, the debtor's monthly expenses may also include an
    additional allowance for food and clothing of up to 5 percent of
    the food and clothing categories as specified by the National
    Standards issued by the Internal Revenue Service.

      (II) In addition, the debtor's monthly expenses may include, if
    applicable, the continuation of actual expenses paid by the debtor
    that are reasonable and necessary for care and support of an
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    elderly, chronically ill, or disabled household member or member of
    the debtor's immediate family (including parents, grandparents,
    siblings, children, and grandchildren of the debtor, the dependents
    of the debtor, and the spouse of the debtor in a joint case who is
    not a dependent) and who is unable to pay for such reasonable and
    necessary expenses.
      (III) In addition, for a debtor eligible for chapter 13, the
    debtor's monthly expenses may include the actual administrative
    expenses of administering a chapter 13 plan for the district in
    which the debtor resides, up to an amount of 10 percent of the
    projected plan payments, as determined under schedules issued by
    the Executive Office for United States Trustees.
      (IV) In addition, the debtor's monthly expenses may include the
    actual expenses for each dependent child less than 18 years of age,
    not to exceed $1,500 per year per child, to attend a private or
    public elementary or secondary school if the debtor provides
    documentation of such expenses and a detailed explanation of why
    such expenses are reasonable and necessary, and why such expenses
    are not already accounted for in the National Standards, Local
    Standards, or Other Necessary Expenses referred to in subclause
    (I).
      (V) In addition, the debtor's monthly expenses may include an
    allowance for housing and utilities, in excess of the allowance
    specified by the Local Standards for housing and utilities issued
    by the Internal Revenue Service, based on the actual expenses for
    home energy costs if the debtor provides documentation of such
    actual expenses and demonstrates that such actual expenses are
    reasonable and necessary.
      (iii) The debtor's average monthly payments on account of secured
    debts shall be calculated as the sum of - 
        (I) the total of all amounts scheduled as contractually due to
      secured creditors in each month of the 60 months following the
      date of the petition; and
        (II) any additional payments to secured creditors necessary for
      the debtor, in filing a plan under chapter 13 of this title, to
      maintain possession of the debtor's primary residence, motor
      vehicle, or other property necessary for the support of the
      debtor and the debtor's dependents, that serves as collateral for
      secured debts;

    divided by 60.
      (iv) The debtor's expenses for payment of all priority claims
    (including priority child support and alimony claims) shall be
    calculated as the total amount of debts entitled to priority,
    divided by 60.
      (B)(i) In any proceeding brought under this subsection, the
    presumption of abuse may only be rebutted by demonstrating special
    circumstances, such as a serious medical condition or a call or
    order to active duty in the Armed Forces, to the extent such
    special circumstances that justify additional expenses or
    adjustments of current monthly income for which there is no
    reasonable alternative.
      (ii) In order to establish special circumstances, the debtor
    shall be required to itemize each additional expense or adjustment
    of income and to provide - 
        (I) documentation for such expense or adjustment to income; and
        (II) a detailed explanation of the special circumstances that
      make such expenses or adjustment to income necessary and
      reasonable.

      (iii) The debtor shall attest under oath to the accuracy of any
    information provided to demonstrate that additional expenses or
    adjustments to income are required.
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      (iv) The presumption of abuse may only be rebutted if the
    additional expenses or adjustments to income referred to in clause
    (i) cause the product of the debtor's current monthly income
    reduced by the amounts determined under clauses (ii), (iii), and
    (iv) of subparagraph (A) when multiplied by 60 to be less than the
    lesser of - 
        (I) 25 percent of the debtor's nonpriority unsecured claims, or
      $6,000, whichever is greater; or
        (II) $10,000.

      (C) As part of the schedule of current income and expenditures
    required under section 521, the debtor shall include a statement of
    the debtor's current monthly income, and the calculations that
    determine whether a presumption arises under subparagraph (A)(i),
    that show how each such amount is calculated.
      (D) Subparagraphs (A) through (C) shall not apply, and the court
    may not dismiss or convert a case based on any form of means
    testing - 
        (i) if the debtor is a disabled veteran (as defined in section
      3741(1) of title 38), and the indebtedness occurred primarily
      during a period during which he or she was - 
          (I) on active duty (as defined in section 101(d)(1) of title
        10); or
          (II) performing a homeland defense activity (as defined in
        section 901(1) of title 32); or

        (ii) with respect to the debtor, while the debtor is - 
          (I) on, and during the 540-day period beginning immediately
        after the debtor is released from, a period of active duty (as
        defined in section 101(d)(1) of title 10) of not less than 90
        days; or
          (II) performing, and during the 540-day period beginning
        immediately after the debtor is no longer performing, a
        homeland defense activity (as defined in section 901(1) of
        title 32) performed for a period of not less than 90 days;

      if after September 11, 2001, the debtor while a member of a
      reserve component of the Armed Forces or a member of the National
      Guard, was called to such active duty or performed such homeland
      defense activity.

      (3) In considering under paragraph (1) whether the granting of
    relief would be an abuse of the provisions of this chapter in a
    case in which the presumption in subparagraph (A)(i) of such
    paragraph does not arise or is rebutted, the court shall consider -
    
        (A) whether the debtor filed the petition in bad faith; or
        (B) the totality of the circumstances (including whether the
      debtor seeks to reject a personal services contract and the
      financial need for such rejection as sought by the debtor) of the
      debtor's financial situation demonstrates abuse.

      (4)(A) The court, on its own initiative or on the motion of a
    party in interest, in accordance with the procedures described in
    rule 9011 of the Federal Rules of Bankruptcy Procedure, may order
    the attorney for the debtor to reimburse the trustee for all
    reasonable costs in prosecuting a motion filed under section
    707(b), including reasonable attorneys' fees, if - 
        (i) a trustee files a motion for dismissal or conversion under
      this subsection; and
        (ii) the court - 
          (I) grants such motion; and
          (II) finds that the action of the attorney for the debtor in
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        filing a case under this chapter violated rule 9011 of the
        Federal Rules of Bankruptcy Procedure.

      (B) If the court finds that the attorney for the debtor violated
    rule 9011 of the Federal Rules of Bankruptcy Procedure, the court,
    on its own initiative or on the motion of a party in interest, in
    accordance with such procedures, may order - 
        (i) the assessment of an appropriate civil penalty against the
      attorney for the debtor; and
        (ii) the payment of such civil penalty to the trustee, the
      United States trustee (or the bankruptcy administrator, if any).

      (C) The signature of an attorney on a petition, pleading, or
    written motion shall constitute a certification that the attorney
    has - 
        (i) performed a reasonable investigation into the circumstances
      that gave rise to the petition, pleading, or written motion; and
        (ii) determined that the petition, pleading, or written motion -
       
          (I) is well grounded in fact; and
          (II) is warranted by existing law or a good faith argument
        for the extension, modification, or reversal of existing law
        and does not constitute an abuse under paragraph (1).

      (D) The signature of an attorney on the petition shall constitute
    a certification that the attorney has no knowledge after an inquiry
    that the information in the schedules filed with such petition is
    incorrect.
      (5)(A) Except as provided in subparagraph (B) and subject to
    paragraph (6), the court, on its own initiative or on the motion of
    a party in interest, in accordance with the procedures described in
    rule 9011 of the Federal Rules of Bankruptcy Procedure, may award a
    debtor all reasonable costs (including reasonable attorneys' fees)
    in contesting a motion filed by a party in interest (other than a
    trustee or United States trustee (or bankruptcy administrator, if
    any)) under this subsection if - 
        (i) the court does not grant the motion; and
        (ii) the court finds that - 
          (I) the position of the party that filed the motion violated
        rule 9011 of the Federal Rules of Bankruptcy Procedure; or
          (II) the attorney (if any) who filed the motion did not
        comply with the requirements of clauses (i) and (ii) of
        paragraph (4)(C), and the motion was made solely for the
        purpose of coercing a debtor into waiving a right guaranteed to
        the debtor under this title.

      (B) A small business that has a claim of an aggregate amount less
    than $1,000 shall not be subject to subparagraph (A)(ii)(I).
      (C) For purposes of this paragraph - 
        (i) the term "small business" means an unincorporated business,
      partnership, corporation, association, or organization that - 
          (I) has fewer than 25 full-time employees as determined on
        the date on which the motion is filed; and
          (II) is engaged in commercial or business activity; and

        (ii) the number of employees of a wholly owned subsidiary of a
      corporation includes the employees of - 
          (I) a parent corporation; and
          (II) any other subsidiary corporation of the parent
        corporation.

      (6) Only the judge or United States trustee (or bankruptcy
    administrator, if any) may file a motion under section 707(b), if
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    the current monthly income of the debtor, or in a joint case, the
    debtor and the debtor's spouse, as of the date of the order for
    relief, when multiplied by 12, is equal to or less than - 
        (A) in the case of a debtor in a household of 1 person, the
      median family income of the applicable State for 1 earner;
        (B) in the case of a debtor in a household of 2, 3, or 4
      individuals, the highest median family income of the applicable
      State for a family of the same number or fewer individuals; or
        (C) in the case of a debtor in a household exceeding 4
      individuals, the highest median family income of the applicable
      State for a family of 4 or fewer individuals, plus $525 per month
      for each individual in excess of 4.

      (7)(A) No judge, United States trustee (or bankruptcy
    administrator, if any), trustee, or other party in interest may
    file a motion under paragraph (2) if the current monthly income of
    the debtor, including a veteran (as that term is defined in section
    101 of title 38), and the debtor's spouse combined, as of the date
    of the order for relief when multiplied by 12, is equal to or less
    than - 
        (i) in the case of a debtor in a household of 1 person, the
      median family income of the applicable State for 1 earner;
        (ii) in the case of a debtor in a household of 2, 3, or 4
      individuals, the highest median family income of the applicable
      State for a family of the same number or fewer individuals; or
        (iii) in the case of a debtor in a household exceeding 4
      individuals, the highest median family income of the applicable
      State for a family of 4 or fewer individuals, plus $525 per month
      for each individual in excess of 4.

      (B) In a case that is not a joint case, current monthly income of
    the debtor's spouse shall not be considered for purposes of
    subparagraph (A) if - 
        (i)(I) the debtor and the debtor's spouse are separated under
      applicable nonbankruptcy law; or
        (II) the debtor and the debtor's spouse are living separate and
      apart, other than for the purpose of evading subparagraph (A);
      and
        (ii) the debtor files a statement under penalty of perjury - 
          (I) specifying that the debtor meets the requirement of
        subclause (I) or (II) of clause (i); and
          (II) disclosing the aggregate, or best estimate of the
        aggregate, amount of any cash or money payments received from
        the debtor's spouse attributed to the debtor's current monthly
        income.

      (c)(1) In this subsection - 
        (A) the term "crime of violence" has the meaning given such
      term in section 16 of title 18; and
        (B) the term "drug trafficking crime" has the meaning given
      such term in section 924(c)(2) of title 18.

      (2) Except as provided in paragraph (3), after notice and a
    hearing, the court, on a motion by the victim of a crime of
    violence or a drug trafficking crime, may when it is in the best
    interest of the victim dismiss a voluntary case filed under this
    chapter by a debtor who is an individual if such individual was
    convicted of such crime.
      (3) The court may not dismiss a case under paragraph (2) if the
    debtor establishes by a preponderance of the evidence that the
    filing of a case under this chapter is necessary to satisfy a claim
    for a domestic support obligation.
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    11 USC SUBCHAPTER II - COLLECTION, LIQUIDATION, AND
           DISTRIBUTION OF THE ESTATE                      02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 7 - LIQUIDATION
    SUBCHAPTER II - COLLECTION, LIQUIDATION, AND DISTRIBUTION OF THE
                     ESTATE                    

  
     SUBCHAPTER II - COLLECTION, LIQUIDATION, AND DISTRIBUTION OF THE
                                  ESTATE

  

  
    11 USC Sec. 721                                             02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 7 - LIQUIDATION
    SUBCHAPTER II - COLLECTION, LIQUIDATION, AND DISTRIBUTION OF THE
                     ESTATE                    

  
    Sec. 721. Authorization to operate business

  
      The court may authorize the trustee to operate the business of
    the debtor for a limited period, if such operation is in the best
    interest of the estate and consistent with the orderly liquidation
    of the estate.

  
    11 USC Sec. 722                                             02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 7 - LIQUIDATION
    SUBCHAPTER II - COLLECTION, LIQUIDATION, AND DISTRIBUTION OF THE
                     ESTATE                    

  
    Sec. 722. Redemption

  
      An individual debtor may, whether or not the debtor has waived
    the right to redeem under this section, redeem tangible personal
    property intended primarily for personal, family, or household use,
    from a lien securing a dischargeable consumer debt, if such
    property is exempted under section 522 of this title or has been
    abandoned under section 554 of this title, by paying the holder of
    such lien the amount of the allowed secured claim of such holder
    that is secured by such lien in full at the time of redemption.
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    11 USC Sec. 723                                             02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 7 - LIQUIDATION
    SUBCHAPTER II - COLLECTION, LIQUIDATION, AND DISTRIBUTION OF THE
                     ESTATE                    

  
    Sec. 723. Rights of partnership trustee against general partners

  
      (a) If there is a deficiency of property of the estate to pay in
    full all claims which are allowed in a case under this chapter
    concerning a partnership and with respect to which a general
    partner of the partnership is personally liable, the trustee shall
    have a claim against such general partner to the extent that under
    applicable nonbankruptcy law such general partner is personally
    liable for such deficiency.
      (b) To the extent practicable, the trustee shall first seek
    recovery of such deficiency from any general partner in such
    partnership that is not a debtor in a case under this title.
    Pending determination of such deficiency, the court may order any
    such partner to provide the estate with indemnity for, or assurance
    of payment of, any deficiency recoverable from such partner, or not
    to dispose of property.
      (c) Notwithstanding section 728(c) (!1) of this title, the
    trustee has a claim against the estate of each general partner in
    such partnership that is a debtor in a case under this title for
    the full amount of all claims of creditors allowed in the case
    concerning such partnership. Notwithstanding section 502 of this
    title, there shall not be allowed in such partner's case a claim
    against such partner on which both such partner and such
    partnership are liable, except to any extent that such claim is
    secured only by property of such partner and not by property of
    such partnership. The claim of the trustee under this subsection is
    entitled to distribution in such partner's case under section
    726(a) of this title the same as any other claim of a kind
    specified in such section.

      (d) If the aggregate that the trustee recovers from the estates
    of general partners under subsection (c) of this section is greater
    than any deficiency not recovered under subsection (b) of this
    section, the court, after notice and a hearing, shall determine an
    equitable distribution of the surplus so recovered, and the trustee
    shall distribute such surplus to the estates of the general
    partners in such partnership according to such determination.

    

  
    11 USC Sec. 724                                             02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 7 - LIQUIDATION
    SUBCHAPTER II - COLLECTION, LIQUIDATION, AND DISTRIBUTION OF THE
                     ESTATE                    

  
    Sec. 724. Treatment of certain liens
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      (a) The trustee may avoid a lien that secures a claim of a kind
    specified in section 726(a)(4) of this title.
      (b) Property in which the estate has an interest and that is
    subject to a lien that is not avoidable under this title (other
    than to the extent that there is a properly perfected unavoidable
    tax lien arising in connection with an ad valorem tax on real or
    personal property of the estate) and that secures an allowed claim
    for a tax, or proceeds of such property, shall be distributed - 
        (1) first, to any holder of an allowed claim secured by a lien
      on such property that is not avoidable under this title and that
      is senior to such tax lien;
        (2) second, to any holder of a claim of a kind specified in
      section 507(a)(1) (except that such expenses, other than claims
      for wages, salaries, or commissions that arise after the date of
      the filing of the petition, shall be limited to expenses incurred
      under chapter 7 of this title and shall not include expenses
      incurred under chapter 11 of this title), 507(a)(2), 507(a)(3),
      507(a)(4), 507(a)(5), 507(a)(6), or 507(a)(7) of this title, to
      the extent of the amount of such allowed tax claim that is
      secured by such tax lien;
        (3) third, to the holder of such tax lien, to any extent that
      such holder's allowed tax claim that is secured by such tax lien
      exceeds any amount distributed under paragraph (2) of this
      subsection;
        (4) fourth, to any holder of an allowed claim secured by a lien
      on such property that is not avoidable under this title and that
      is junior to such tax lien;
        (5) fifth, to the holder of such tax lien, to the extent that
      such holder's allowed claim secured by such tax lien is not paid
      under paragraph (3) of this subsection; and
        (6) sixth, to the estate.

      (c) If more than one holder of a claim is entitled to
    distribution under a particular paragraph of subsection (b) of this
    section, distribution to such holders under such paragraph shall be
    in the same order as distribution to such holders would have been
    other than under this section.
      (d) A statutory lien the priority of which is determined in the
    same manner as the priority of a tax lien under section 6323 of the
    Internal Revenue Code of 1986 shall be treated under subsection (b)
    of this section the same as if such lien were a tax lien.
      (e) Before subordinating a tax lien on real or personal property
    of the estate, the trustee shall - 
        (1) exhaust the unencumbered assets of the estate; and
        (2) in a manner consistent with section 506(c), recover from
      property securing an allowed secured claim the reasonable,
      necessary costs and expenses of preserving or disposing of such
      property.

      (f) Notwithstanding the exclusion of ad valorem tax liens under
    this section and subject to the requirements of subsection (e), the
    following may be paid from property of the estate which secures a
    tax lien, or the proceeds of such property:
        (1) Claims for wages, salaries, and commissions that are
      entitled to priority under section 507(a)(4).
        (2) Claims for contributions to an employee benefit plan
      entitled to priority under section 507(a)(5).
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    11 USC Sec. 725                                             02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 7 - LIQUIDATION
    SUBCHAPTER II - COLLECTION, LIQUIDATION, AND DISTRIBUTION OF THE
                     ESTATE                    

  
    Sec. 725. Disposition of certain property

  
      After the commencement of a case under this chapter, but before
    final distribution of property of the estate under section 726 of
    this title, the trustee, after notice and a hearing, shall dispose
    of any property in which an entity other than the estate has an
    interest, such as a lien, and that has not been disposed of under
    another section of this title.

  
    11 USC Sec. 726                                             02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 7 - LIQUIDATION
    SUBCHAPTER II - COLLECTION, LIQUIDATION, AND DISTRIBUTION OF THE
                     ESTATE                    

  
    Sec. 726. Distribution of property of the estate

  
      (a) Except as provided in section 510 of this title, property of
    the estate shall be distributed - 
        (1) first, in payment of claims of the kind specified in, and
      in the order specified in, section 507 of this title, proof of
      which is timely filed under section 501 of this title or tardily
      filed on or before the earlier of - 
          (A) the date that is 10 days after the mailing to creditors
        of the summary of the trustee's final report; or
          (B) the date on which the trustee commences final
        distribution under this section;

        (2) second, in payment of any allowed unsecured claim, other
      than a claim of a kind specified in paragraph (1), (3), or (4) of
      this subsection, proof of which is - 
          (A) timely filed under section 501(a) of this title;
          (B) timely filed under section 501(b) or 501(c) of this
        title; or
          (C) tardily filed under section 501(a) of this title, if - 
            (i) the creditor that holds such claim did not have notice
          or actual knowledge of the case in time for timely filing of
          a proof of such claim under section 501(a) of this title; and
            (ii) proof of such claim is filed in time to permit payment
          of such claim;

        (3) third, in payment of any allowed unsecured claim proof of
      which is tardily filed under section 501(a) of this title, other
      than a claim of the kind specified in paragraph (2)(C) of this
      subsection;
        (4) fourth, in payment of any allowed claim, whether secured or
      unsecured, for any fine, penalty, or forfeiture, or for multiple,
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      exemplary, or punitive damages, arising before the earlier of the
      order for relief or the appointment of a trustee, to the extent
      that such fine, penalty, forfeiture, or damages are not
      compensation for actual pecuniary loss suffered by the holder of
      such claim;
        (5) fifth, in payment of interest at the legal rate from the
      date of the filing of the petition, on any claim paid under
      paragraph (1), (2), (3), or (4) of this subsection; and
        (6) sixth, to the debtor.

      (b) Payment on claims of a kind specified in paragraph (1), (2),
    (3), (4), (5), (6), (7), or (8) of section 507(a) of this title, or
    in paragraph (2), (3), (4), or (5) of subsection (a) of this
    section, shall be made pro rata among claims of the kind specified
    in each such particular paragraph, except that in a case that has
    been converted to this chapter under section 1112, 1208, or 1307 of
    this title, a claim allowed under section 503(b) of this title
    incurred under this chapter after such conversion has priority over
    a claim allowed under section 503(b) of this title incurred under
    any other chapter of this title or under this chapter before such
    conversion and over any expenses of a custodian superseded under
    section 543 of this title.
      (c) Notwithstanding subsections (a) and (b) of this section, if
    there is property of the kind specified in section 541(a)(2) of
    this title, or proceeds of such property, in the estate, such
    property or proceeds shall be segregated from other property of the
    estate, and such property or proceeds and other property of the
    estate shall be distributed as follows:
        (1) Claims allowed under section 503 of this title shall be
      paid either from property of the kind specified in section
      541(a)(2) of this title, or from other property of the estate, as
      the interest of justice requires.
        (2) Allowed claims, other than claims allowed under section 503
      of this title, shall be paid in the order specified in subsection
      (a) of this section, and, with respect to claims of a kind
      specified in a particular paragraph of section 507 of this title
      or subsection (a) of this section, in the following order and
      manner:
          (A) First, community claims against the debtor or the
        debtor's spouse shall be paid from property of the kind
        specified in section 541(a)(2) of this title, except to the
        extent that such property is solely liable for debts of the
        debtor.
          (B) Second, to the extent that community claims against the
        debtor are not paid under subparagraph (A) of this paragraph,
        such community claims shall be paid from property of the kind
        specified in section 541(a)(2) of this title that is solely
        liable for debts of the debtor.
          (C) Third, to the extent that all claims against the debtor
        including community claims against the debtor are not paid
        under subparagraph (A) or (B) of this paragraph such claims
        shall be paid from property of the estate other than property
        of the kind specified in section 541(a)(2) of this title.
          (D) Fourth, to the extent that community claims against the
        debtor or the debtor's spouse are not paid under subparagraph
        (A), (B), or (C) of this paragraph, such claims shall be paid
        from all remaining property of the estate.

  
    11 USC Sec. 727                                             02/01/2010
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    TITLE 11 - BANKRUPTCY
    CHAPTER 7 - LIQUIDATION
    SUBCHAPTER II - COLLECTION, LIQUIDATION, AND DISTRIBUTION OF THE
                     ESTATE                    

  
    Sec. 727. Discharge

  
      (a) The court shall grant the debtor a discharge, unless - 
        (1) the debtor is not an individual;
        (2) the debtor, with intent to hinder, delay, or defraud a
      creditor or an officer of the estate charged with custody of
      property under this title, has transferred, removed, destroyed,
      mutilated, or concealed, or has permitted to be transferred,
      removed, destroyed, mutilated, or concealed - 
          (A) property of the debtor, within one year before the date
        of the filing of the petition; or
          (B) property of the estate, after the date of the filing of
        the petition;

        (3) the debtor has concealed, destroyed, mutilated, falsified,
      or failed to keep or preserve any recorded information, including
      books, documents, records, and papers, from which the debtor's
      financial condition or business transactions might be
      ascertained, unless such act or failure to act was justified
      under all of the circumstances of the case;
        (4) the debtor knowingly and fraudulently, in or in connection
      with the case - 
          (A) made a false oath or account;
          (B) presented or used a false claim;
          (C) gave, offered, received, or attempted to obtain money,
        property, or advantage, or a promise of money, property, or
        advantage, for acting or forbearing to act; or
          (D) withheld from an officer of the estate entitled to
        possession under this title, any recorded information,
        including books, documents, records, and papers, relating to
        the debtor's property or financial affairs;

        (5) the debtor has failed to explain satisfactorily, before
      determination of denial of discharge under this paragraph, any
      loss of assets or deficiency of assets to meet the debtor's
      liabilities;
        (6) the debtor has refused, in the case - 
          (A) to obey any lawful order of the court, other than an
        order to respond to a material question or to testify;
          (B) on the ground of privilege against self-incrimination, to
        respond to a material question approved by the court or to
        testify, after the debtor has been granted immunity with
        respect to the matter concerning which such privilege was
        invoked; or
          (C) on a ground other than the properly invoked privilege
        against self-incrimination, to respond to a material question
        approved by the court or to testify;

        (7) the debtor has committed any act specified in paragraph
      (2), (3), (4), (5), or (6) of this subsection, on or within one
      year before the date of the filing of the petition, or during the
      case, in connection with another case, under this title or under
      the Bankruptcy Act, concerning an insider;
        (8) the debtor has been granted a discharge under this section,
      under section 1141 of this title, or under section 14, 371, or
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      476 of the Bankruptcy Act, in a case commenced within 8 years
      before the date of the filing of the petition;
        (9) the debtor has been granted a discharge under section 1228
      or 1328 of this title, or under section 660 or 661 of the
      Bankruptcy Act, in a case commenced within six years before the
      date of the filing of the petition, unless payments under the
      plan in such case totaled at least - 
          (A) 100 percent of the allowed unsecured claims in such case;
        or
          (B)(i) 70 percent of such claims; and
          (ii) the plan was proposed by the debtor in good faith, and
        was the debtor's best effort;

        (10) the court approves a written waiver of discharge executed
      by the debtor after the order for relief under this chapter;
        (11) after filing the petition, the debtor failed to complete
      an instructional course concerning personal financial management
      described in section 111, except that this paragraph shall not
      apply with respect to a debtor who is a person described in
      section 109(h)(4) or who resides in a district for which the
      United States trustee (or the bankruptcy administrator, if any)
      determines that the approved instructional courses are not
      adequate to service the additional individuals who would
      otherwise be required to complete such instructional courses
      under this section (The United States trustee (or the bankruptcy
      administrator, if any) who makes a determination described in
      this paragraph shall review such determination not later than 1
      year after the date of such determination, and not less
      frequently than annually thereafter.); or
        (12) the court after notice and a hearing held not more than 10
      days before the date of the entry of the order granting the
      discharge finds that there is reasonable cause to believe that - 
          (A) section 522(q)(1) may be applicable to the debtor; and
          (B) there is pending any proceeding in which the debtor may
        be found guilty of a felony of the kind described in section
        522(q)(1)(A) or liable for a debt of the kind described in
        section 522(q)(1)(B).

      (b) Except as provided in section 523 of this title, a discharge
    under subsection (a) of this section discharges the debtor from all
    debts that arose before the date of the order for relief under this
    chapter, and any liability on a claim that is determined under
    section 502 of this title as if such claim had arisen before the
    commencement of the case, whether or not a proof of claim based on
    any such debt or liability is filed under section 501 of this
    title, and whether or not a claim based on any such debt or
    liability is allowed under section 502 of this title.
      (c)(1) The trustee, a creditor, or the United States trustee may
    object to the granting of a discharge under subsection (a) of this
    section.
      (2) On request of a party in interest, the court may order the
    trustee to examine the acts and conduct of the debtor to determine
    whether a ground exists for denial of discharge.
      (d) On request of the trustee, a creditor, or the United States
    trustee, and after notice and a hearing, the court shall revoke a
    discharge granted under subsection (a) of this section if - 
        (1) such discharge was obtained through the fraud of the
      debtor, and the requesting party did not know of such fraud until
      after the granting of such discharge;
        (2) the debtor acquired property that is property of the
      estate, or became entitled to acquire property that would be
      property of the estate, and knowingly and fraudulently failed to
      report the acquisition of or entitlement to such property, or to
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      deliver or surrender such property to the trustee;
        (3) the debtor committed an act specified in subsection (a)(6)
      of this section; or
        (4) the debtor has failed to explain satisfactorily - 
          (A) a material misstatement in an audit referred to in
        section 586(f) of title 28; or
          (B) a failure to make available for inspection all necessary
        accounts, papers, documents, financial records, files, and all
        other papers, things, or property belonging to the debtor that
        are requested for an audit referred to in section 586(f) of
        title 28.

      (e) The trustee, a creditor, or the United States trustee may
    request a revocation of a discharge - 
        (1) under subsection (d)(1) of this section within one year
      after such discharge is granted; or
        (2) under subsection (d)(2) or (d)(3) of this section before
      the later of - 
          (A) one year after the granting of such discharge; and
          (B) the date the case is closed.

    

  
    11 USC Sec. 728                                             02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 7 - LIQUIDATION
    SUBCHAPTER II - COLLECTION, LIQUIDATION, AND DISTRIBUTION OF THE
                     ESTATE                    

  
    Sec. 728. Repealed.

  
    [Sec. 728. Repealed. Pub. L. 109-8, title VII, Sec. 719(b)(1), Apr.
      20, 2005, 119 Stat. 133].
      Section, Pub. L. 95-598, Nov. 6, 1978, 92 Stat. 2611; Pub. L. 98-
    353, title III, Sec. 481, July 10, 1984, 98 Stat. 382; Pub. L. 99-
    554, title II, Sec. 257(t), Oct. 27, 1986, 100 Stat. 3116, related
    to special tax provisions.

                         EFFECTIVE DATE OF REPEAL                     
      Repeal effective 180 days after Apr. 20, 2005, and not applicable
    with respect to cases commenced under this title before such
    effective date, except as otherwise provided, see section 1501 of
    Pub. L. 109-8, set out as an Effective Date of 2005 Amendment note
    under section 101 of this title.

  

  
    11 USC SUBCHAPTER III - STOCKBROKER LIQUIDATION             02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 7 - LIQUIDATION
    SUBCHAPTER III - STOCKBROKER LIQUIDATION
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                 SUBCHAPTER III - STOCKBROKER LIQUIDATION             

  

  
    11 USC Sec. 741                                             02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 7 - LIQUIDATION
    SUBCHAPTER III - STOCKBROKER LIQUIDATION

  
    Sec. 741. Definitions for this subchapter

  
      In this subchapter - 
        (1) "Commission" means Securities and Exchange Commission;
        (2) "customer" includes - 
          (A) entity with whom a person deals as principal or agent and
        that has a claim against such person on account of a security
        received, acquired, or held by such person in the ordinary
        course of such person's business as a stockbroker, from or for
        the securities account or accounts of such entity - 
            (i) for safekeeping;
            (ii) with a view to sale;
            (iii) to cover a consummated sale;
            (iv) pursuant to a purchase;
            (v) as collateral under a security agreement; or
            (vi) for the purpose of effecting registration of transfer;
          and

          (B) entity that has a claim against a person arising out of -
        
            (i) a sale or conversion of a security received, acquired,
          or held as specified in subparagraph (A) of this paragraph;
          or
            (ii) a deposit of cash, a security, or other property with
          such person for the purpose of purchasing or selling a
          security;

        (3) "customer name security" means security - 
          (A) held for the account of a customer on the date of the
        filing of the petition by or on behalf of the debtor;
          (B) registered in such customer's name on such date or in the
        process of being so registered under instructions from the
        debtor; and
          (C) not in a form transferable by delivery on such date;

        (4) "customer property" means cash, security, or other
      property, and proceeds of such cash, security, or property,
      received, acquired, or held by or for the account of the debtor,
      from or for the securities account of a customer - 
          (A) including - 
            (i) property that was unlawfully converted from and that is
          the lawful property of the estate;
            (ii) a security held as property of the debtor to the
          extent such security is necessary to meet a net equity claim
          of a customer based on a security of the same class and
          series of an issuer;
            (iii) resources provided through the use or realization of
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          a customer's debit cash balance or a debit item includible in
          the Formula for Determination of Reserve Requirement for
          Brokers and Dealers as promulgated by the Commission under
          the Securities Exchange Act of 1934; and
            (iv) other property of the debtor that any applicable law,
          rule, or regulation requires to be set aside or held for the
          benefit of a customer, unless including such property as
          customer property would not significantly increase customer
          property; but

          (B) not including - 
            (i) a customer name security delivered to or reclaimed by a
          customer under section 751 of this title; or
            (ii) property to the extent that a customer does not have a
          claim against the debtor based on such property;

        (5) "margin payment" means payment or deposit of cash, a
      security, or other property, that is commonly known to the
      securities trade as original margin, initial margin, maintenance
      margin, or variation margin, or as a mark-to-market payment, or
      that secures an obligation of a participant in a securities
      clearing agency;
        (6) "net equity" means, with respect to all accounts of a
      customer that such customer has in the same capacity - 
          (A)(i) aggregate dollar balance that would remain in such
        accounts after the liquidation, by sale or purchase, at the
        time of the filing of the petition, of all securities positions
        in all such accounts, except any customer name securities of
        such customer; minus
          (ii) any claim of the debtor against such customer in such
        capacity that would have been owing immediately after such
        liquidation; plus
          (B) any payment by such customer to the trustee, within 60
        days after notice under section 342 of this title, of any
        business related claim of the debtor against such customer in
        such capacity;

        (7) "securities contract" - 
          (A) means - 
            (i) a contract for the purchase, sale, or loan of a
          security, a certificate of deposit, a mortgage loan, any
          interest in a mortgage loan, a group or index of securities,
          certificates of deposit, or mortgage loans or interests
          therein (including an interest therein or based on the value
          thereof), or option on any of the foregoing, including an
          option to purchase or sell any such security, certificate of
          deposit, mortgage loan, interest, group or index, or option,
          and including any repurchase or reverse repurchase
          transaction on any such security, certificate of deposit,
          mortgage loan, interest, group or index, or option (whether
          or not such repurchase or reverse repurchase transaction is a
          "repurchase agreement", as defined in section 101);
            (ii) any option entered into on a national securities
          exchange relating to foreign currencies;
            (iii) the guarantee (including by novation) by or to any
          securities clearing agency of a settlement of cash,
          securities, certificates of deposit, mortgage loans or
          interests therein, group or index of securities, or mortgage
          loans or interests therein (including any interest therein or
          based on the value thereof), or option on any of the
          foregoing, including an option to purchase or sell any such
          security, certificate of deposit, mortgage loan, interest,
          group or index, or option (whether or not such settlement is
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          in connection with any agreement or transaction referred to
          in clauses (i) through (xi));
            (iv) any margin loan;
            (v) any extension of credit for the clearance or settlement
          of securities transactions;
            (vi) any loan transaction coupled with a securities collar
          transaction, any prepaid forward securities transaction, or
          any total return swap transaction coupled with a securities
          sale transaction;
            (vii) any other agreement or transaction that is similar to
          an agreement or transaction referred to in this subparagraph;
            (viii) any combination of the agreements or transactions
          referred to in this subparagraph;
            (ix) any option to enter into any agreement or transaction
          referred to in this subparagraph;
            (x) a master agreement that provides for an agreement or
          transaction referred to in clause (i), (ii), (iii), (iv),
          (v), (vi), (vii), (viii), or (ix), together with all
          supplements to any such master agreement, without regard to
          whether the master agreement provides for an agreement or
          transaction that is not a securities contract under this
          subparagraph, except that such master agreement shall be
          considered to be a securities contract under this
          subparagraph only with respect to each agreement or
          transaction under such master agreement that is referred to
          in clause (i), (ii), (iii), (iv), (v), (vi), (vii), (viii),
          or (ix); or
            (xi) any security agreement or arrangement or other credit
          enhancement related to any agreement or transaction referred
          to in this subparagraph, including any guarantee or
          reimbursement obligation by or to a stockbroker, securities
          clearing agency, financial institution, or financial
          participant in connection with any agreement or transaction
          referred to in this subparagraph, but not to exceed the
          damages in connection with any such agreement or transaction,
          measured in accordance with section 562; and

          (B) does not include any purchase, sale, or repurchase
        obligation under a participation in a commercial mortgage loan;

        (8) "settlement payment" means a preliminary settlement
      payment, a partial settlement payment, an interim settlement
      payment, a settlement payment on account, a final settlement
      payment, or any other similar payment commonly used in the
      securities trade; and
        (9) "SIPC" means Securities Investor Protection Corporation.

    
  
    11 USC Sec. 742                                             02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 7 - LIQUIDATION
    SUBCHAPTER III - STOCKBROKER LIQUIDATION

  
    Sec. 742. Effect of section 362 of this title in this subchapter

  
      Notwithstanding section 362 of this title, SIPC may file an
    application for a protective decree under the Securities Investor
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    Protection Act of 1970. The filing of such application stays all
    proceedings in the case under this title unless and until such
    application is dismissed. If SIPC completes the liquidation of the
    debtor, then the court shall dismiss the case.

  
    11 USC Sec. 743                                             02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 7 - LIQUIDATION
    SUBCHAPTER III - STOCKBROKER LIQUIDATION

  
    Sec. 743. Notice

  
      The clerk shall give the notice required by section 342 of this
    title to SIPC and to the Commission.

    
  
    11 USC Sec. 744                                             02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 7 - LIQUIDATION
    SUBCHAPTER III - STOCKBROKER LIQUIDATION

  
    Sec. 744. Executory contracts

  
      Notwithstanding section 365(d)(1) of this title, the trustee
    shall assume or reject, under section 365 of this title, any
    executory contract of the debtor for the purchase or sale of a
    security in the ordinary course of the debtor's business, within a
    reasonable time after the date of the order for relief, but not to
    exceed 30 days. If the trustee does not assume such a contract
    within such time, such contract is rejected.

  
    11 USC Sec. 745                                             02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 7 - LIQUIDATION
    SUBCHAPTER III - STOCKBROKER LIQUIDATION

  
    Sec. 745. Treatment of accounts

  
      (a) Accounts held by the debtor for a particular customer in
    separate capacities shall be treated as accounts of separate
    customers.
      (b) If a stockbroker or a bank holds a customer net equity claim
    against the debtor that arose out of a transaction for a customer
    of such stockbroker or bank, each such customer of such stockbroker
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    or bank shall be treated as a separate customer of the debtor.
      (c) Each trustee's account specified as such on the debtor's
    books, and supported by a trust deed filed with, and qualified as
    such by, the Internal Revenue Service, and under the Internal
    Revenue Code of 1986, shall be treated as a separate customer
    account for each beneficiary under such trustee account.

    

  
    11 USC Sec. 746                                             02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 7 - LIQUIDATION
    SUBCHAPTER III - STOCKBROKER LIQUIDATION

  
    Sec. 746. Extent of customer claims

  
      (a) If, after the date of the filing of the petition, an entity
    enters into a transaction with the debtor, in a manner that would
    have made such entity a customer had such transaction occurred
    before the date of the filing of the petition, and such transaction
    was entered into by such entity in good faith and before the
    qualification under section 322 of this title of a trustee, such
    entity shall be deemed a customer, and the date of such transaction
    shall be deemed to be the date of the filing of the petition for
    the purpose of determining such entity's net equity.
      (b) An entity does not have a claim as a customer to the extent
    that such entity transferred to the debtor cash or a security that,
    by contract, agreement, understanding, or operation of law, is - 
        (1) part of the capital of the debtor; or
        (2) subordinated to the claims of any or all creditors.

    
  
    11 USC Sec. 747                                             02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 7 - LIQUIDATION
    SUBCHAPTER III - STOCKBROKER LIQUIDATION

  
    Sec. 747. Subordination of certain customer claims

  
      Except as provided in section 510 of this title, unless all other
    customer net equity claims have been paid in full, the trustee may
    not pay in full or pay in part, directly or indirectly, any net
    equity claim of a customer that was, on the date the transaction
    giving rise to such claim occurred - 
        (1) an insider;
        (2) a beneficial owner of at least five percent of any class of
      equity securities of the debtor, other than - 
          (A) nonconvertible stock having fixed preferential dividend
        and liquidation rights; or
          (B) interests of limited partners in a limited partnership;
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        (3) a limited partner with a participation of at least five
      percent in the net assets or net profits of the debtor; or
        (4) an entity that, directly or indirectly, through agreement
      or otherwise, exercised or had the power to exercise control over
      the management or policies of the debtor.

  
    11 USC Sec. 748                                             02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 7 - LIQUIDATION
    SUBCHAPTER III - STOCKBROKER LIQUIDATION

  
    Sec. 748. Reduction of securities to money

  
      As soon as practicable after the date of the order for relief,
    the trustee shall reduce to money, consistent with good market
    practice, all securities held as property of the estate, except for
    customer name securities delivered or reclaimed under section 751
    of this title.

  
    11 USC Sec. 749                                             02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 7 - LIQUIDATION
    SUBCHAPTER III - STOCKBROKER LIQUIDATION

  
    Sec. 749. Voidable transfers

  
      (a) Except as otherwise provided in this section, any transfer of
    property that, but for such transfer, would have been customer
    property, may be avoided by the trustee, and such property shall be
    treated as customer property, if and to the extent that the trustee
    avoids such transfer under section 544, 545, 547, 548, or 549 of
    this title. For the purpose of such sections, the property so
    transferred shall be deemed to have been property of the debtor
    and, if such transfer was made to a customer or for a customer's
    benefit, such customer shall be deemed, for the purposes of this
    section, to have been a creditor.
      (b) Notwithstanding sections 544, 545, 547, 548, and 549 of this
    title, the trustee may not avoid a transfer made before seven days
    after the order for relief if such transfer is approved by the
    Commission by rule or order, either before or after such transfer,
    and if such transfer is - 
        (1) a transfer of a securities contract entered into or carried
      by or through the debtor on behalf of a customer, and of any
      cash, security, or other property margining or securing such
      securities contract; or
        (2) the liquidation of a securities contract entered into or
      carried by or through the debtor on behalf of a customer.
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    11 USC Sec. 750                                             02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 7 - LIQUIDATION
    SUBCHAPTER III - STOCKBROKER LIQUIDATION

  
    Sec. 750. Distribution of securities

  
      The trustee may not distribute a security except under section
    751 of this title.

    
  
    11 USC Sec. 751                                             02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 7 - LIQUIDATION
    SUBCHAPTER III - STOCKBROKER LIQUIDATION

  
    Sec. 751. Customer name securities

  
      The trustee shall deliver any customer name security to or on
    behalf of the customer entitled to such security, unless such
    customer has a negative net equity. With the approval of the
    trustee, a customer may reclaim a customer name security after
    payment to the trustee, within such period as the trustee allows,
    of any claim of the debtor against such customer to the extent that
    such customer will not have a negative net equity after such
    payment.

  
    11 USC Sec. 752                                             02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 7 - LIQUIDATION
    SUBCHAPTER III - STOCKBROKER LIQUIDATION

  
    Sec. 752. Customer property

  
      (a) The trustee shall distribute customer property ratably to
    customers on the basis and to the extent of such customers' allowed
    net equity claims and in priority to all other claims, except
    claims of the kind specified in section 507(a)(2) of this title
    that are attributable to the administration of such customer
    property.
      (b)(1) The trustee shall distribute customer property in excess
    of that distributed under subsection (a) of this section in
    accordance with section 726 of this title.
      (2) Except as provided in section 510 of this title, if a
    customer is not paid the full amount of such customer's allowed net
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    equity claim from customer property, the unpaid portion of such
    claim is a claim entitled to distribution under section 726 of this
    title.
      (c) Any cash or security remaining after the liquidation of a
    security interest created under a security agreement made by the
    debtor, excluding property excluded under section 741(4)(B) of this
    title, shall be apportioned between the general estate and customer
    property in the same proportion as the general estate of the debtor
    and customer property were subject to such security interest.

   
  
    11 USC Sec. 753                                             02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 7 - LIQUIDATION
    SUBCHAPTER III - STOCKBROKER LIQUIDATION

  
    Sec. 753. Stockbroker liquidation and forward contract merchants,
      commodity brokers, stockbrokers, financial institutions,
      financial participants, securities clearing agencies, swap
      participants, repo participants, and master netting agreement
      participants

  
      Notwithstanding any other provision of this title, the exercise
    of rights by a forward contract merchant, commodity broker,
    stockbroker, financial institution, financial participant,
    securities clearing agency, swap participant, repo participant, or
    master netting agreement participant under this title shall not
    affect the priority of any unsecured claim it may have after the
    exercise of such rights.

   
  
    11 USC SUBCHAPTER IV - COMMODITY BROKER LIQUIDATION         02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 7 - LIQUIDATION
    SUBCHAPTER IV - COMMODITY BROKER LIQUIDATION

  
               SUBCHAPTER IV - COMMODITY BROKER LIQUIDATION           

  

  
    11 USC Sec. 761                                             02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 7 - LIQUIDATION
    SUBCHAPTER IV - COMMODITY BROKER LIQUIDATION

  
    Sec. 761. Definitions for this subchapter
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      In this subchapter - 
        (1) "Act" means Commodity Exchange Act;
        (2) "clearing organization" means a derivatives clearing
      organization registered under the Act;
        (3) "Commission" means Commodity Futures Trading Commission;
        (4) "commodity contract" means - 
          (A) with respect to a futures commission merchant, contract
        for the purchase or sale of a commodity for future delivery on,
        or subject to the rules of, a contract market or board of
        trade;
          (B) with respect to a foreign futures commission merchant,
        foreign future;
          (C) with respect to a leverage transaction merchant, leverage
        transaction;
          (D) with respect to a clearing organization, contract for the
        purchase or sale of a commodity for future delivery on, or
        subject to the rules of, a contract market or board of trade
        that is cleared by such clearing organization, or commodity
        option traded on, or subject to the rules of, a contract market
        or board of trade that is cleared by such clearing
        organization;
          (E) with respect to a commodity options dealer, commodity
        option;
          (F) any other agreement or transaction that is similar to an
        agreement or transaction referred to in this paragraph;
          (G) any combination of the agreements or transactions
        referred to in this paragraph;
          (H) any option to enter into an agreement or transaction
        referred to in this paragraph;
          (I) a master agreement that provides for an agreement or
        transaction referred to in subparagraph (A), (B), (C), (D),
        (E), (F), (G), or (H), together with all supplements to such
        master agreement, without regard to whether the master
        agreement provides for an agreement or transaction that is not
        a commodity contract under this paragraph, except that the
        master agreement shall be considered to be a commodity contract
        under this paragraph only with respect to each agreement or
        transaction under the master agreement that is referred to in
        subparagraph (A), (B), (C), (D), (E), (F), (G), or (H); or
          (J) any security agreement or arrangement or other credit
        enhancement related to any agreement or transaction referred to
        in this paragraph, including any guarantee or reimbursement
        obligation by or to a commodity broker or financial participant
        in connection with any agreement or transaction referred to in
        this paragraph, but not to exceed the damages in connection
        with any such agreement or transaction, measured in accordance
        with section 562;

        (5) "commodity option" means agreement or transaction subject
      to regulation under section 4c(b) of the Act;
        (6) "commodity options dealer" means person that extends credit
      to, or that accepts cash, a security, or other property from, a
      customer of such person for the purchase or sale of an interest
      in a commodity option;
        (7) "contract market" means a registered entity;
        (8) "contract of sale", "commodity", "derivatives clearing
      organization", "future delivery", "board of trade", "registered
      entity", and "futures commission merchant" have the meanings
      assigned to those terms in the Act;
        (9) "customer" means - 
          (A) with respect to a futures commission merchant - 
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            (i) entity for or with whom such futures commission
          merchant deals and that holds a claim against such futures
          commission merchant on account of a commodity contract made,
          received, acquired, or held by or through such futures
          commission merchant in the ordinary course of such futures
          commission merchant's business as a futures commission
          merchant from or for the commodity futures account of such
          entity; or
            (ii) entity that holds a claim against such futures
          commission merchant arising out of - 
              (I) the making, liquidation, or change in the value of a
            commodity contract of a kind specified in clause (i) of
            this subparagraph;
              (II) a deposit or payment of cash, a security, or other
            property with such futures commission merchant for the
            purpose of making or margining such a commodity contract;
            or
              (III) the making or taking of delivery on such a
            commodity contract;

          (B) with respect to a foreign futures commission merchant - 
            (i) entity for or with whom such foreign futures commission
          merchant deals and that holds a claim against such foreign
          futures commission merchant on account of a commodity
          contract made, received, acquired, or held by or through such
          foreign futures commission merchant in the ordinary course of
          such foreign futures commission merchant's business as a
          foreign futures commission merchant from or for the foreign
          futures account of such entity; or
            (ii) entity that holds a claim against such foreign futures
          commission merchant arising out of - 
              (I) the making, liquidation, or change in value of a
            commodity contract of a kind specified in clause (i) of
            this subparagraph;
              (II) a deposit or payment of cash, a security, or other
            property with such foreign futures commission merchant for
            the purpose of making or margining such a commodity
            contract; or
              (III) the making or taking of delivery on such a
            commodity contract;

          (C) with respect to a leverage transaction merchant - 
            (i) entity for or with whom such leverage transaction
          merchant deals and that holds a claim against such leverage
          transaction merchant on account of a commodity contract
          engaged in by or with such leverage transaction merchant in
          the ordinary course of such leverage transaction merchant's
          business as a leverage transaction merchant from or for the
          leverage account of such entity; or
            (ii) entity that holds a claim against such leverage
          transaction merchant arising out of - 
              (I) the making, liquidation, or change in value of a
            commodity contract of a kind specified in clause (i) of
            this subparagraph;
              (II) a deposit or payment of cash, a security, or other
            property with such leverage transaction merchant for the
            purpose of entering into or margining such a commodity
            contract; or
              (III) the making or taking of delivery on such a
            commodity contract;

          (D) with respect to a clearing organization, clearing member
        of such clearing organization with whom such clearing
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        organization deals and that holds a claim against such clearing
        organization on account of cash, a security, or other property
        received by such clearing organization to margin, guarantee, or
        secure a commodity contract in such clearing member's
        proprietary account or customers' account; or
          (E) with respect to a commodity options dealer - 
            (i) entity for or with whom such commodity options dealer
          deals and that holds a claim on account of a commodity
          contract made, received, acquired, or held by or through such
          commodity options dealer in the ordinary course of such
          commodity options dealer's business as a commodity options
          dealer from or for the commodity options account of such
          entity; or
            (ii) entity that holds a claim against such commodity
          options dealer arising out of - 
              (I) the making of, liquidation of, exercise of, or a
            change in value of, a commodity contract of a kind
            specified in clause (i) of this subparagraph; or
              (II) a deposit or payment of cash, a security, or other
            property with such commodity options dealer for the purpose
            of making, exercising, or margining such a commodity
            contract;

        (10) "customer property" means cash, a security, or other
      property, or proceeds of such cash, security, or property,
      received, acquired, or held by or for the account of the debtor,
      from or for the account of a customer - 
          (A) including - 
            (i) property received, acquired, or held to margin,
          guarantee, secure, purchase, or sell a commodity contract;
            (ii) profits or contractual or other rights accruing to a
          customer as a result of a commodity contract;
            (iii) an open commodity contract;
            (iv) specifically identifiable customer property;
            (v) warehouse receipt or other document held by the debtor
          evidencing ownership of or title to property to be delivered
          to fulfill a commodity contract from or for the account of a
          customer;
            (vi) cash, a security, or other property received by the
          debtor as payment for a commodity to be delivered to fulfill
          a commodity contract from or for the account of a customer;
            (vii) a security held as property of the debtor to the
          extent such security is necessary to meet a net equity claim
          based on a security of the same class and series of an
          issuer;
            (viii) property that was unlawfully converted from and that
          is the lawful property of the estate; and
            (ix) other property of the debtor that any applicable law,
          rule, or regulation requires to be set aside or held for the
          benefit of a customer, unless including such property as
          customer property would not significantly increase customer
          property; but

          (B) not including property to the extent that a customer does
        not have a claim against the debtor based on such property;

        (11) "foreign future" means contract for the purchase or sale
      of a commodity for future delivery on, or subject to the rules
      of, a board of trade outside the United States;
        (12) "foreign futures commission merchant" means entity engaged
      in soliciting or accepting orders for the purchase or sale of a
      foreign future or that, in connection with such a solicitation or
      acceptance, accepts cash, a security, or other property, or
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      extends credit to margin, guarantee, or secure any trade or
      contract that results from such a solicitation or acceptance;
        (13) "leverage transaction" means agreement that is subject to
      regulation under section 19 of the Commodity Exchange Act, and
      that is commonly known to the commodities trade as a margin
      account, margin contract, leverage account, or leverage contract;
        (14) "leverage transaction merchant" means person in the
      business of engaging in leverage transactions;
        (15) "margin payment" means payment or deposit of cash, a
      security, or other property, that is commonly known to the
      commodities trade as original margin, initial margin, maintenance
      margin, or variation margin, including mark-to-market payments,
      settlement payments, variation payments, daily settlement
      payments, and final settlement payments made as adjustments to
      settlement prices;
        (16) "member property" means customer property received,
      acquired, or held by or for the account of a debtor that is a
      clearing organization, from or for the proprietary account of a
      customer that is a clearing member of the debtor; and
        (17) "net equity" means, subject to such rules and regulations
      as the Commission promulgates under the Act, with respect to the
      aggregate of all of a customer's accounts that such customer has
      in the same capacity - 
          (A) the balance remaining in such customer's accounts
        immediately after - 
            (i) all commodity contracts of such customer have been
          transferred, liquidated, or become identified for delivery;
          and
            (ii) all obligations of such customer in such capacity to
          the debtor have been offset; plus

          (B) the value, as of the date of return under section 766 of
        this title, of any specifically identifiable customer property
        actually returned to such customer before the date specified in
        subparagraph (A) of this paragraph; plus
          (C) the value, as of the date of transfer, of - 
            (i) any commodity contract to which such customer is
          entitled that is transferred to another person under section
          766 of this title; and
            (ii) any cash, security, or other property of such customer
          transferred to such other person under section 766 of this
          title to margin or secure such transferred commodity
          contract.

    
  
    11 USC Sec. 762                                             02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 7 - LIQUIDATION
    SUBCHAPTER IV - COMMODITY BROKER LIQUIDATION

  
    Sec. 762. Notice to the Commission and right to be heard

  
      (a) The clerk shall give the notice required by section 342 of
    this title to the Commission.
      (b) The Commission may raise and may appear and be heard on any
    issue in a case under this chapter.
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    11 USC Sec. 763                                             02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 7 - LIQUIDATION
    SUBCHAPTER IV - COMMODITY BROKER LIQUIDATION

  
    Sec. 763. Treatment of accounts

  
      (a) Accounts held by the debtor for a particular customer in
    separate capacities shall be treated as accounts of separate
    customers.
      (b) A member of a clearing organization shall be deemed to hold
    such member's proprietary account in a separate capacity from such
    member's customers' account.
      (c) The net equity in a customer's account may not be offset
    against the net equity in the account of any other customer.

    
  
    11 USC Sec. 764                                             02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 7 - LIQUIDATION
    SUBCHAPTER IV - COMMODITY BROKER LIQUIDATION

  
    Sec. 764. Voidable transfers

  
      (a) Except as otherwise provided in this section, any transfer by
    the debtor of property that, but for such transfer, would have been
    customer property, may be avoided by the trustee, and such property
    shall be treated as customer property, if and to the extent that
    the trustee avoids such transfer under section 544, 545, 547, 548,
    549, or 724(a) of this title. For the purpose of such sections, the
    property so transferred shall be deemed to have been property of
    the debtor, and, if such transfer was made to a customer or for a
    customer's benefit, such customer shall be deemed, for the purposes
    of this section, to have been a creditor.
      (b) Notwithstanding sections 544, 545, 547, 548, 549, and 724(a)
    of this title, the trustee may not avoid a transfer made before
    seven days after the order for relief, if such transfer is approved
    by the Commission by rule or order, either before or after such
    transfer, and if such transfer is - 
        (1) a transfer of a commodity contract entered into or carried
      by or through the debtor on behalf of a customer, and of any
      cash, securities, or other property margining or securing such
      commodity contract; or
        (2) the liquidation of a commodity contract entered into or
      carried by or through the debtor on behalf of a customer.

  
    11 USC Sec. 765                                             02/01/2010
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    TITLE 11 - BANKRUPTCY
    CHAPTER 7 - LIQUIDATION
    SUBCHAPTER IV - COMMODITY BROKER LIQUIDATION

  
    Sec. 765. Customer instructions

  
      (a) The notice required by section 342 of this title to customers
    shall instruct each customer - 
        (1) to file a proof of such customer's claim promptly, and to
      specify in such claim any specifically identifiable security,
      property, or commodity contract; and
        (2) to instruct the trustee of such customer's desired
      disposition, including transfer under section 766 of this title
      or liquidation, of any commodity contract specifically identified
      to such customer.

      (b) The trustee shall comply, to the extent practicable, with any
    instruction received from a customer regarding such customer's
    desired disposition of any commodity contract specifically
    identified to such customer. If the trustee has transferred, under
    section 766 of this title, such a commodity contract, the trustee
    shall transmit any such instruction to the commodity broker to whom
    such commodity contract was so transferred.

    
  
    11 USC Sec. 766                                             02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 7 - LIQUIDATION
    SUBCHAPTER IV - COMMODITY BROKER LIQUIDATION

  
    Sec. 766. Treatment of customer property

  
      (a) The trustee shall answer all margin calls with respect to a
    specifically identifiable commodity contract of a customer until
    such time as the trustee returns or transfers such commodity
    contract, but the trustee may not make a margin payment that has
    the effect of a distribution to such customer of more than that to
    which such customer is entitled under subsection (h) or (i) of this
    section.
      (b) The trustee shall prevent any open commodity contract from
    remaining open after the last day of trading in such commodity
    contract, or into the first day on which notice of intent to
    deliver on such commodity contract may be tendered, whichever
    occurs first. With respect to any commodity contract that has
    remained open after the last day of trading in such commodity
    contract or with respect to which delivery must be made or accepted
    under the rules of the contract market on which such commodity
    contract was made, the trustee may operate the business of the
    debtor for the purpose of - 
        (1) accepting or making tender of notice of intent to deliver
      the physical commodity underlying such commodity contract;
        (2) facilitating delivery of such commodity; or
        (3) disposing of such commodity if a party to such commodity
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      contract defaults.

      (c) The trustee shall return promptly to a customer any
    specifically identifiable security, property, or commodity contract
    to which such customer is entitled, or shall transfer, on such
    customer's behalf, such security, property, or commodity contract
    to a commodity broker that is not a debtor under this title,
    subject to such rules or regulations as the Commission may
    prescribe, to the extent that the value of such security, property,
    or commodity contract does not exceed the amount to which such
    customer would be entitled under subsection (h) or (i) of this
    section if such security, property, or commodity contract were not
    returned or transferred under this subsection.
      (d) If the value of a specifically identifiable security,
    property, or commodity contract exceeds the amount to which the
    customer of the debtor is entitled under subsection (h) or (i) of
    this section, then such customer to whom such security, property,
    or commodity contract is specifically identified may deposit cash
    with the trustee equal to the difference between the value of such
    security, property, or commodity contract and such amount, and the
    trustee then shall - 
        (1) return promptly such security, property, or commodity
      contract to such customer; or
        (2) transfer, on such customer's behalf, such security,
      property, or commodity contract to a commodity broker that is not
      a debtor under this title, subject to such rules or regulations
      as the Commission may prescribe.

      (e) Subject to subsection (b) of this section, the trustee shall
    liquidate any commodity contract that - 
        (1) is identified to a particular customer and with respect to
      which such customer has not timely instructed the trustee as to
      the desired disposition of such commodity contract;
        (2) cannot be transferred under subsection (c) of this section;
      or
        (3) cannot be identified to a particular customer.

      (f) As soon as practicable after the commencement of the case,
    the trustee shall reduce to money, consistent with good market
    practice, all securities and other property, other than commodity
    contracts, held as property of the estate, except for specifically
    identifiable securities or property distributable under subsection
    (h) or (i) of this section.
      (g) The trustee may not distribute a security or other property
    except under subsection (h) or (i) of this section.
      (h) Except as provided in subsection (b) of this section, the
    trustee shall distribute customer property ratably to customers on
    the basis and to the extent of such customers' allowed net equity
    claims, and in priority to all other claims, except claims of a
    kind specified in section 507(a)(2) of this title that are
    attributable to the administration of customer property. Such
    distribution shall be in the form of - 
        (1) cash;
        (2) the return or transfer, under subsection (c) or (d) of this
      section, of specifically identifiable customer securities,
      property, or commodity contracts; or
        (3) payment of margin calls under subsection (a) of this
      section.

    Notwithstanding any other provision of this subsection, a customer
    net equity claim based on a proprietary account, as defined by
    Commission rule, regulation, or order, may not be paid either in
    whole or in part, directly or indirectly, out of customer property
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    unless all other customer net equity claims have been paid in full.
      (i) If the debtor is a clearing organization, the trustee shall
    distribute - 
        (1) customer property, other than member property, ratably to
      customers on the basis and to the extent of such customers'
      allowed net equity claims based on such customers' accounts other
      than proprietary accounts, and in priority to all other claims,
      except claims of a kind specified in section 507(a)(2) of this
      title that are attributable to the administration of such
      customer property; and
        (2) member property ratably to customers on the basis and to
      the extent of such customers' allowed net equity claims based on
      such customers' proprietary accounts, and in priority to all
      other claims, except claims of a kind specified in section
      507(a)(2) of this title that are attributable to the
      administration of member property or customer property.

      (j)(1) The trustee shall distribute customer property in excess
    of that distributed under subsection (h) or (i) of this section in
    accordance with section 726 of this title.
      (2) Except as provided in section 510 of this title, if a
    customer is not paid the full amount of such customer's allowed net
    equity claim from customer property, the unpaid portion of such
    claim is a claim entitled to distribution under section 726 of this
    title.

    

  
    11 USC Sec. 767                                             02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 7 - LIQUIDATION
    SUBCHAPTER IV - COMMODITY BROKER LIQUIDATION

  
    Sec. 767. Commodity broker liquidation and forward contract
      merchants, commodity brokers, stockbrokers, financial
      institutions, financial participants, securities clearing
      agencies, swap participants, repo participants, and master
      netting agreement participants

  
      Notwithstanding any other provision of this title, the exercise
    of rights by a forward contract merchant, commodity broker,
    stockbroker, financial institution, financial participant,
    securities clearing agency, swap participant, repo participant, or
    master netting agreement participant under this title shall not
    affect the priority of any unsecured claim it may have after the
    exercise of such rights.

    

  
    11 USC SUBCHAPTER V - CLEARING BANK LIQUIDATION             02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 7 - LIQUIDATION
    SUBCHAPTER V - CLEARING BANK LIQUIDATION
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                 SUBCHAPTER V - CLEARING BANK LIQUIDATION             

  

  
    11 USC Sec. 781                                             02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 7 - LIQUIDATION
    SUBCHAPTER V - CLEARING BANK LIQUIDATION

  
    Sec. 781. Definitions

  
      For purposes of this subchapter, the following definitions shall
    apply:
        (1) Board. - The term "Board" means the Board of Governors of
      the Federal Reserve System.
        (2) Depository institution. - The term "depository institution"
      has the same meaning as in section 3 of the Federal Deposit
      Insurance Act.
        (3) Clearing bank. - The term "clearing bank" means an
      uninsured State member bank, or a corporation organized under
      section 25A of the Federal Reserve Act, which operates, or
      operates as, a multilateral clearing organization pursuant to
      section 409 of the Federal Deposit Insurance Corporation
      Improvement Act of 1991.

  
    11 USC Sec. 782                                             02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 7 - LIQUIDATION
    SUBCHAPTER V - CLEARING BANK LIQUIDATION

  
    Sec. 782. Selection of trustee

  
      (a) In General. - 
        (1) Appointment. - Notwithstanding any other provision of this
      title, the conservator or receiver who files the petition shall
      be the trustee under this chapter, unless the Board designates an
      alternative trustee.
        (2) Successor. - The Board may designate a successor trustee if
      required.

      (b) Authority of Trustee. - Whenever the Board appoints or
    designates a trustee, chapter 3 and sections 704 and 705 of this
    title shall apply to the Board in the same way and to the same
    extent that they apply to a United States trustee.
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    11 USC Sec. 783                                             02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 7 - LIQUIDATION
    SUBCHAPTER V - CLEARING BANK LIQUIDATION

  
    Sec. 783. Additional powers of trustee

  
      (a) Distribution of Property Not of the Estate. - The trustee
    under this subchapter has power to distribute property not of the
    estate, including distributions to customers that are mandated by
    subchapters III and IV of this chapter.
      (b) Disposition of Institution. - The trustee under this
    subchapter may, after notice and a hearing - 
        (1) sell the clearing bank to a depository institution or
      consortium of depository institutions (which consortium may agree
      on the allocation of the clearing bank among the consortium);
        (2) merge the clearing bank with a depository institution;
        (3) transfer contracts to the same extent as could a receiver
      for a depository institution under paragraphs (9) and (10) of
      section 11(e) of the Federal Deposit Insurance Act;
        (4) transfer assets or liabilities to a depository institution;
      and
        (5) transfer assets and liabilities to a bridge depository
      institution as provided in paragraphs (1), (3)(A), (5), and (6)
      of section 11(n) of the Federal Deposit Insurance Act, paragraphs
      (9) through (13) of such section, and subparagraphs (A) through
      (H) and subparagraph (K) of paragraph (4) of such section 11(n),
      except that - 
          (A) the bridge depository institution to which such assets or
        liabilities are transferred shall be treated as a clearing bank
        for the purpose of this subsection; and
          (B) any references in any such provision of law to the
        Federal Deposit Insurance Corporation shall be construed to be
        references to the appointing agency and that references to
        deposit insurance shall be omitted.

      (c) Certain Transfers Included. - Any reference in this section
    to transfers of liabilities includes a ratable transfer of
    liabilities within a priority class.

  
    11 USC Sec. 784                                             02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 7 - LIQUIDATION
    SUBCHAPTER V - CLEARING BANK LIQUIDATION

  
    Sec. 784. Right to be heard

  
      The Board or a Federal reserve bank (in the case of a clearing
    bank that is a member of that bank) may raise and may appear and be
    heard on any issue in a case under this subchapter.
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    11 USC SUBCHAPTER I - GENERAL PROVISIONS                    02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 9 - ADJUSTMENT OF DEBTS OF A MUNICIPALITY
    SUBCHAPTER I - GENERAL PROVISIONS
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    11 USC Sec. 901                                             02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 9 - ADJUSTMENT OF DEBTS OF A MUNICIPALITY
    SUBCHAPTER I - GENERAL PROVISIONS

  
    Sec. 901. Applicability of other sections of this title

  
      (a) Sections 301, 344, 347(b), 349, 350(b), 361, 362, 364(c),
    364(d), 364(e), 364(f), 365, 366, 501, 502, 503, 504, 506,
    507(a)(2), 509, 510, 524(a)(1), 524(a)(2), 544, 545, 546, 547, 548,
    549(a), 549(c), 549(d), 550, 551, 552, 553, 555, 556, 557, 559,
    560, 561, 562, 1102, 1103, 1109, 1111(b), 1122, 1123(a)(1),
    1123(a)(2), 1123(a)(3), 1123(a)(4), 1123(a)(5), 1123(b), 1123(d),
    1124, 1125, 1126(a), 1126(b), 1126(c), 1126(e), 1126(f), 1126(g),
    1127(d), 1128, 1129(a)(2), 1129(a)(3), 1129(a)(6), 1129(a)(8),
    1129(a)(10), 1129(b)(1), 1129(b)(2)(A), 1129(b)(2)(B), 1142(b),
    1143, 1144, and 1145 of this title apply in a case under this
    chapter.
      (b) A term used in a section of this title made applicable in a
    case under this chapter by subsection (a) of this section or
    section 103(e) (!1) of this title has the meaning defined for such
    term for the purpose of such applicable section, unless such term
    is otherwise defined in section 902 of this title.

      (c) A section made applicable in a case under this chapter by
    subsection (a) of this section that is operative if the business of
    the debtor is authorized to be operated is operative in a case
    under this chapter.

  
    11 USC Sec. 902                                             02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 9 - ADJUSTMENT OF DEBTS OF A MUNICIPALITY
    SUBCHAPTER I - GENERAL PROVISIONS

  
    Sec. 902. Definitions for this chapter

  
      In this chapter - 
        (1) "property of the estate", when used in a section that is
      made applicable in a case under this chapter by section 103(e)
      (!1) or 901 of this title, means property of the debtor;

        (2) "special revenues" means - 
          (A) receipts derived from the ownership, operation, or
        disposition of projects or systems of the debtor that are
        primarily used or intended to be used primarily to provide
        transportation, utility, or other services, including the
        proceeds of borrowings to finance the projects or systems;
          (B) special excise taxes imposed on particular activities or
        transactions;
          (C) incremental tax receipts from the benefited area in the
        case of tax-increment financing;
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          (D) other revenues or receipts derived from particular
        functions of the debtor, whether or not the debtor has other
        functions; or
          (E) taxes specifically levied to finance one or more projects
        or systems, excluding receipts from general property, sales, or
        income taxes (other than tax-increment financing) levied to
        finance the general purposes of the debtor;

        (3) "special tax payer" means record owner or holder of legal
      or equitable title to real property against which a special
      assessment or special tax has been levied the proceeds of which
      are the sole source of payment of an obligation issued by the
      debtor to defray the cost of an improvement relating to such real
      property;
        (4) "special tax payer affected by the plan" means special tax
      payer with respect to whose real property the plan proposes to
      increase the proportion of special assessments or special taxes
      referred to in paragraph (2) of this section assessed against
      such real property; and
        (5) "trustee", when used in a section that is made applicable
      in a case under this chapter by section 103(e) (!1) or 901 of
      this title, means debtor, except as provided in section 926 of
      this title.

   

  
    11 USC Sec. 903                                             02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 9 - ADJUSTMENT OF DEBTS OF A MUNICIPALITY
    SUBCHAPTER I - GENERAL PROVISIONS

  
    Sec. 903. Reservation of State power to control municipalities

  
      This chapter does not limit or impair the power of a State to
    control, by legislation or otherwise, a municipality of or in such
    State in the exercise of the political or governmental powers of
    such municipality, including expenditures for such exercise, but - 
        (1) a State law prescribing a method of composition of
      indebtedness of such municipality may not bind any creditor that
      does not consent to such composition; and
        (2) a judgment entered under such a law may not bind a creditor
      that does not consent to such composition.

   
  
    11 USC Sec. 904                                             02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 9 - ADJUSTMENT OF DEBTS OF A MUNICIPALITY
    SUBCHAPTER I - GENERAL PROVISIONS

  
    Sec. 904. Limitation on jurisdiction and powers of court
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      Notwithstanding any power of the court, unless the debtor
    consents or the plan so provides, the court may not, by any stay,
    order, or decree, in the case or otherwise, interfere with - 
        (1) any of the political or governmental powers of the debtor;
        (2) any of the property or revenues of the debtor; or
        (3) the debtor's use or enjoyment of any income-producing
      property.

  
    11 USC SUBCHAPTER II - ADMINISTRATION                       02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 9 - ADJUSTMENT OF DEBTS OF A MUNICIPALITY
    SUBCHAPTER II - ADMINISTRATION

  
                      SUBCHAPTER II - ADMINISTRATION                  

  

  
    11 USC Sec. 921                                             02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 9 - ADJUSTMENT OF DEBTS OF A MUNICIPALITY
    SUBCHAPTER II - ADMINISTRATION

  
    Sec. 921. Petition and proceedings relating to petition

  
      (a) Notwithstanding sections 109(d) and 301 of this title, a case
    under this chapter concerning an unincorporated tax or special
    assessment district that does not have such district's own
    officials is commenced by the filing under section 301 of this
    title of a petition under this chapter by such district's governing
    authority or the board or body having authority to levy taxes or
    assessments to meet the obligations of such district.
      (b) The chief judge of the court of appeals for the circuit
    embracing the district in which the case is commenced shall
    designate the bankruptcy judge to conduct the case.
      (c) After any objection to the petition, the court, after notice
    and a hearing, may dismiss the petition if the debtor did not file
    the petition in good faith or if the petition does not meet the
    requirements of this title.
      (d) If the petition is not dismissed under subsection (c) of this
    section, the court shall order relief under this chapter
    notwithstanding section 301(b).
      (e) The court may not, on account of an appeal from an order for
    relief, delay any proceeding under this chapter in the case in
    which the appeal is being taken; nor shall any court order a stay
    of such proceeding pending such appeal. The reversal on appeal of a
    finding of jurisdiction does not affect the validity of any debt
    incurred that is authorized by the court under section 364(c) or
    364(d) of this title.
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    11 USC Sec. 922                                             02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 9 - ADJUSTMENT OF DEBTS OF A MUNICIPALITY
    SUBCHAPTER II - ADMINISTRATION

  
    Sec. 922. Automatic stay of enforcement of claims against the
      debtor

  
      (a) A petition filed under this chapter operates as a stay, in
    addition to the stay provided by section 362 of this title,
    applicable to all entities, of - 
        (1) the commencement or continuation, including the issuance or
      employment of process, of a judicial, administrative, or other
      action or proceeding against an officer or inhabitant of the
      debtor that seeks to enforce a claim against the debtor; and
        (2) the enforcement of a lien on or arising out of taxes or
      assessments owed to the debtor.

      (b) Subsections (c), (d), (e), (f), and (g) of section 362 of
    this title apply to a stay under subsection (a) of this section the
    same as such subsections apply to a stay under section 362(a) of
    this title.
      (c) If the debtor provides, under section 362, 364, or 922 of
    this title, adequate protection of the interest of the holder of a
    claim secured by a lien on property of the debtor and if,
    notwithstanding such protection such creditor has a claim arising
    from the stay of action against such property under section 362 or
    922 of this title or from the granting of a lien under section
    364(d) of this title, then such claim shall be allowable as an
    administrative expense under section 503(b) of this title.
      (d) Notwithstanding section 362 of this title and subsection (a)
    of this section, a petition filed under this chapter does not
    operate as a stay of application of pledged special revenues in a
    manner consistent with section 927 of this title to payment of
    indebtedness secured by such revenues.

  
    11 USC Sec. 923                                             02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 9 - ADJUSTMENT OF DEBTS OF A MUNICIPALITY
    SUBCHAPTER II - ADMINISTRATION

  
    Sec. 923. Notice

  
      There shall be given notice of the commencement of a case under
    this chapter, notice of an order for relief under this chapter, and
    notice of the dismissal of a case under this chapter. Such notice
    shall also be published at least once a week for three successive
    weeks in at least one newspaper of general circulation published
    within the district in which the case is commenced, and in such
    other newspaper having a general circulation among bond dealers and
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    bondholders as the court designates.

  
    11 USC Sec. 924                                             02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 9 - ADJUSTMENT OF DEBTS OF A MUNICIPALITY
    SUBCHAPTER II - ADMINISTRATION

  
    Sec. 924. List of creditors

  
      The debtor shall file a list of creditors.

  
    11 USC Sec. 925                                             02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 9 - ADJUSTMENT OF DEBTS OF A MUNICIPALITY
    SUBCHAPTER II - ADMINISTRATION

  
    Sec. 925. Effect of list of claims

  
      A proof of claim is deemed filed under section 501 of this title
    for any claim that appears in the list filed under section 924 of
    this title, except a claim that is listed as disputed, contingent,
    or unliquidated.

    
  
    11 USC Sec. 926                                             02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 9 - ADJUSTMENT OF DEBTS OF A MUNICIPALITY
    SUBCHAPTER II - ADMINISTRATION

  
    Sec. 926. Avoiding powers

  
      (a) If the debtor refuses to pursue a cause of action under
    section 544, 545, 547, 548, 549(a), or 550 of this title, then on
    request of a creditor, the court may appoint a trustee to pursue
    such cause of action.
      (b) A transfer of property of the debtor to or for the benefit of
    any holder of a bond or note, on account of such bond or note, may
    not be avoided under section 547 of this title.

    
  
    11 USC Sec. 927                                             02/01/2010
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    TITLE 11 - BANKRUPTCY
    CHAPTER 9 - ADJUSTMENT OF DEBTS OF A MUNICIPALITY
    SUBCHAPTER II - ADMINISTRATION

  
    Sec. 927. Limitation on recourse

  
      The holder of a claim payable solely from special revenues of the
    debtor under applicable nonbankruptcy law shall not be treated as
    having recourse against the debtor on account of such claim
    pursuant to section 1111(b) of this title.

  
    11 USC Sec. 928                                             02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 9 - ADJUSTMENT OF DEBTS OF A MUNICIPALITY
    SUBCHAPTER II - ADMINISTRATION

  
    Sec. 928. Post petition effect of security interest

  
      (a) Notwithstanding section 552(a) of this title and subject to
    subsection (b) of this section, special revenues acquired by the
    debtor after the commencement of the case shall remain subject to
    any lien resulting from any security agreement entered into by the
    debtor before the commencement of the case.
      (b) Any such lien on special revenues, other than municipal
    betterment assessments, derived from a project or system shall be
    subject to the necessary operating expenses of such project or
    system, as the case may be.

    

  
    11 USC Sec. 929                                             02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 9 - ADJUSTMENT OF DEBTS OF A MUNICIPALITY
    SUBCHAPTER II - ADMINISTRATION

  
    Sec. 929. Municipal leases

  
      A lease to a municipality shall not be treated as an executory
    contract or unexpired lease for the purposes of section 365 or
    502(b)(6) of this title solely by reason of its being subject to
    termination in the event the debtor fails to appropriate rent.

   
  
    11 USC Sec. 930                                             02/01/2010
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    TITLE 11 - BANKRUPTCY
    CHAPTER 9 - ADJUSTMENT OF DEBTS OF A MUNICIPALITY
    SUBCHAPTER II - ADMINISTRATION

  
    Sec. 930. Dismissal

  
      (a) After notice and a hearing, the court may dismiss a case
    under this chapter for cause, including - 
        (1) want of prosecution;
        (2) unreasonable delay by the debtor that is prejudicial to
      creditors;
        (3) failure to propose a plan within the time fixed under
      section 941 of this title;
        (4) if a plan is not accepted within any time fixed by the
      court;
        (5) denial of confirmation of a plan under section 943(b) of
      this title and denial of additional time for filing another plan
      or a modification of a plan; or
        (6) if the court has retained jurisdiction after confirmation
      of a plan - 
          (A) material default by the debtor with respect to a term of
        such plan; or
          (B) termination of such plan by reason of the occurrence of a
        condition specified in such plan.

      (b) The court shall dismiss a case under this chapter if
    confirmation of a plan under this chapter is refused.

   
  
    11 USC SUBCHAPTER III - THE PLAN                            02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 9 - ADJUSTMENT OF DEBTS OF A MUNICIPALITY
    SUBCHAPTER III - THE PLAN

  
                         SUBCHAPTER III - THE PLAN                     

  

  
    11 USC Sec. 941                                             02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 9 - ADJUSTMENT OF DEBTS OF A MUNICIPALITY
    SUBCHAPTER III - THE PLAN

  
    Sec. 941. Filing of plan

  
      The debtor shall file a plan for the adjustment of the debtor's
    debts. If such a plan is not filed with the petition, the debtor
    shall file such a plan at such later time as the court fixes.
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    11 USC Sec. 942                                             02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 9 - ADJUSTMENT OF DEBTS OF A MUNICIPALITY
    SUBCHAPTER III - THE PLAN

  
    Sec. 942. Modification of plan

  
      The debtor may modify the plan at any time before confirmation,
    but may not modify the plan so that the plan as modified fails to
    meet the requirements of this chapter. After the debtor files a
    modification, the plan as modified becomes the plan.

    
  
    11 USC Sec. 943                                             02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 9 - ADJUSTMENT OF DEBTS OF A MUNICIPALITY
    SUBCHAPTER III - THE PLAN

  
    Sec. 943. Confirmation

  
      (a) A special tax payer may object to confirmation of a plan.
      (b) The court shall confirm the plan if - 
        (1) the plan complies with the provisions of this title made
      applicable by sections 103(e) (!1) and 901 of this title;

        (2) the plan complies with the provisions of this chapter;
        (3) all amounts to be paid by the debtor or by any person for
      services or expenses in the case or incident to the plan have
      been fully disclosed and are reasonable;
        (4) the debtor is not prohibited by law from taking any action
      necessary to carry out the plan;
        (5) except to the extent that the holder of a particular claim
      has agreed to a different treatment of such claim, the plan
      provides that on the effective date of the plan each holder of a
      claim of a kind specified in section 507(a)(2) of this title will
      receive on account of such claim cash equal to the allowed amount
      of such claim;
        (6) any regulatory or electoral approval necessary under
      applicable nonbankruptcy law in order to carry out any provision
      of the plan has been obtained, or such provision is expressly
      conditioned on such approval; and
        (7) the plan is in the best interests of creditors and is
      feasible.

    

  
    11 USC Sec. 944                                             02/01/2010
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    TITLE 11 - BANKRUPTCY
    CHAPTER 9 - ADJUSTMENT OF DEBTS OF A MUNICIPALITY
    SUBCHAPTER III - THE PLAN

  
    Sec. 944. Effect of confirmation

  
      (a) The provisions of a confirmed plan bind the debtor and any
    creditor, whether or not - 
        (1) a proof of such creditor's claim is filed or deemed filed
      under section 501 of this title;
        (2) such claim is allowed under section 502 of this title; or
        (3) such creditor has accepted the plan.

      (b) Except as provided in subsection (c) of this section, the
    debtor is discharged from all debts as of the time when - 
        (1) the plan is confirmed;
        (2) the debtor deposits any consideration to be distributed
      under the plan with a disbursing agent appointed by the court;
      and
        (3) the court has determined - 
          (A) that any security so deposited will constitute, after
        distribution, a valid legal obligation of the debtor; and
          (B) that any provision made to pay or secure payment of such
        obligation is valid.

      (c) The debtor is not discharged under subsection (b) of this
    section from any debt - 
        (1) excepted from discharge by the plan or order confirming the
      plan; or
        (2) owed to an entity that, before confirmation of the plan,
      had neither notice nor actual knowledge of the case.

  
    11 USC Sec. 945                                             02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 9 - ADJUSTMENT OF DEBTS OF A MUNICIPALITY
    SUBCHAPTER III - THE PLAN

  
    Sec. 945. Continuing jurisdiction and closing of the case

  
      (a) The court may retain jurisdiction over the case for such
    period of time as is necessary for the successful implementation of
    the plan.
      (b) Except as provided in subsection (a) of this section, the
    court shall close the case when administration of the case has been
    completed.

   
  
    11 USC Sec. 946                                             02/01/2010
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    TITLE 11 - BANKRUPTCY
    CHAPTER 9 - ADJUSTMENT OF DEBTS OF A MUNICIPALITY
    SUBCHAPTER III - THE PLAN

  
    Sec. 946. Effect of exchange of securities before the date of the
      filing of the petition

  
      The exchange of a new security under the plan for a claim covered
    by the plan, whether such exchange occurred before or after the
    date of the filing of the petition, does not limit or impair the
    effectiveness of the plan or of any provision of this chapter. The
    amount and number specified in section 1126(c) of this title
    include the amount and number of claims formerly held by a creditor
    that has participated in any such exchange.

      
    11 USC CHAPTER 11 - REORGANIZATION                          02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 11 - REORGANIZATION
    
      
             CHAPTER 11 - REORGANIZATION                    

  
                SUBCHAPTER I - OFFICERS AND ADMINISTRATION            
    Sec.                                                     
    1101.       Definitions for this chapter.                         
    1102.       Creditors' and equity security holders' committees.   
    1103.       Powers and duties of committees.                      
    1104.       Appointment of trustee or examiner.                   
    1105.       Termination of trustee's appointment.                 
    1106.       Duties of trustee and examiner.                       
    1107.       Rights, powers, and duties of debtor in possession.   
    1108.       Authorization to operate business.                    
    1109.       Right to be heard.                                    
    1110.       Aircraft equipment and vessels.                       
    1111.       Claims and interests.                                 
    1112.       Conversion or dismissal.                              
    1113.       Rejection of collective bargaining agreements.        
    1114.       Payment of insurance benefits to retired employees.   
    1115.       Property of the estate.                               
    1116.       Duties of trustee or debtor in possession in small
                 business cases.                                      

                         SUBCHAPTER II - THE PLAN                     
    1121.       Who may file a plan.                                  
    1122.       Classification of claims or interests.                
    1123.       Contents of plan.                                     
    1124.       Impairment of claims or interests.                    
    1125.       Postpetition disclosure and solicitation.             
    1126.       Acceptance of plan.                                   
    1127.       Modification of plan.                                 
    1128.       Confirmation hearing.                                 
    1129.       Confirmation of plan.                                 

                 SUBCHAPTER III - POSTCONFIRMATION MATTERS             
    1141.       Effect of confirmation.                               
    1142.       Implementation of plan.                               
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    1143.       Distribution.                                         
    1144.       Revocation of an order of confirmation.               
    1145.       Exemption from securities laws.                       
    1146.       Special tax provisions.                               

                  SUBCHAPTER IV - RAILROAD REORGANIZATION              
    1161.       Inapplicability of other sections.                    
    1162.       Definition.                                           
    1163.       Appointment of trustee.                               
    1164.       Right to be heard.                                    
    1165.       Protection of the public interest.                    
    1166.       Effect of subtitle IV of title 49 and of Federal,
                 State, or local regulations.                         
    1167.       Collective bargaining agreements.                     
    1168.       Rolling stock equipment.                              
    1169.       Effect of rejection of lease of railroad line.        
    1170.       Abandonment of railroad line.                         
    1171.       Priority claims.                                      
    1172.       Contents of plan.                                     
    1173.       Confirmation of plan.                                 
    1174.       Liquidation.                                          

                                            

  
    11 USC SUBCHAPTER I - OFFICERS AND ADMINISTRATION           02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 11 - REORGANIZATION
    SUBCHAPTER I - OFFICERS AND ADMINISTRATION

  
                SUBCHAPTER I - OFFICERS AND ADMINISTRATION            

  

  
    11 USC Sec. 1101                                            02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 11 - REORGANIZATION
    SUBCHAPTER I - OFFICERS AND ADMINISTRATION

  
    Sec. 1101. Definitions for this chapter

  
      In this chapter - 
        (1) "debtor in possession" means debtor except when a person
      that has qualified under section 322 of this title is serving as
      trustee in the case;
        (2) "substantial consummation" means - 
          (A) transfer of all or substantially all of the property
        proposed by the plan to be transferred;
          (B) assumption by the debtor or by the successor to the
        debtor under the plan of the business or of the management of
        all or substantially all of the property dealt with by the
        plan; and
          (C) commencement of distribution under the plan.
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    11 USC Sec. 1102                                            02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 11 - REORGANIZATION
    SUBCHAPTER I - OFFICERS AND ADMINISTRATION

  
    Sec. 1102. Creditors' and equity security holders' committees

  
      (a)(1) Except as provided in paragraph (3), as soon as
    practicable after the order for relief under chapter 11 of this
    title, the United States trustee shall appoint a committee of
    creditors holding unsecured claims and may appoint additional
    committees of creditors or of equity security holders as the United
    States trustee deems appropriate.
      (2) On request of a party in interest, the court may order the
    appointment of additional committees of creditors or of equity
    security holders if necessary to assure adequate representation of
    creditors or of equity security holders. The United States trustee
    shall appoint any such committee.
      (3) On request of a party in interest in a case in which the
    debtor is a small business debtor and for cause, the court may
    order that a committee of creditors not be appointed.
      (4) On request of a party in interest and after notice and a
    hearing, the court may order the United States trustee to change
    the membership of a committee appointed under this subsection, if
    the court determines that the change is necessary to ensure
    adequate representation of creditors or equity security holders.
    The court may order the United States trustee to increase the
    number of members of a committee to include a creditor that is a
    small business concern (as described in section 3(a)(1) of the
    Small Business Act), if the court determines that the creditor
    holds claims (of the kind represented by the committee) the
    aggregate amount of which, in comparison to the annual gross
    revenue of that creditor, is disproportionately large.
      (b)(1) A committee of creditors appointed under subsection (a) of
    this section shall ordinarily consist of the persons, willing to
    serve, that hold the seven largest claims against the debtor of the
    kinds represented on such committee, or of the members of a
    committee organized by creditors before the commencement of the
    case under this chapter, if such committee was fairly chosen and is
    representative of the different kinds of claims to be represented.
      (2) A committee of equity security holders appointed under
    subsection (a)(2) of this section shall ordinarily consist of the
    persons, willing to serve, that hold the seven largest amounts of
    equity securities of the debtor of the kinds represented on such
    committee.
      (3) A committee appointed under subsection (a) shall - 
        (A) provide access to information for creditors who - 
          (i) hold claims of the kind represented by that committee;
        and
          (ii) are not appointed to the committee;

        (B) solicit and receive comments from the creditors described
      in subparagraph (A); and
        (C) be subject to a court order that compels any additional
      report or disclosure to be made to the creditors described in
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      subparagraph (A).

   

  
    11 USC Sec. 1103                                            02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 11 - REORGANIZATION
    SUBCHAPTER I - OFFICERS AND ADMINISTRATION

  
    Sec. 1103. Powers and duties of committees

  
      (a) At a scheduled meeting of a committee appointed under section
    1102 of this title, at which a majority of the members of such
    committee are present, and with the court's approval, such
    committee may select and authorize the employment by such committee
    of one or more attorneys, accountants, or other agents, to
    represent or perform services for such committee.
      (b) An attorney or accountant employed to represent a committee
    appointed under section 1102 of this title may not, while employed
    by such committee, represent any other entity having an adverse
    interest in connection with the case. Representation of one or more
    creditors of the same class as represented by the committee shall
    not per se constitute the representation of an adverse interest.
      (c) A committee appointed under section 1102 of this title may - 
        (1) consult with the trustee or debtor in possession concerning
      the administration of the case;
        (2) investigate the acts, conduct, assets, liabilities, and
      financial condition of the debtor, the operation of the debtor's
      business and the desirability of the continuance of such
      business, and any other matter relevant to the case or to the
      formulation of a plan;
        (3) participate in the formulation of a plan, advise those
      represented by such committee of such committee's determinations
      as to any plan formulated, and collect and file with the court
      acceptances or rejections of a plan;
        (4) request the appointment of a trustee or examiner under
      section 1104 of this title; and
        (5) perform such other services as are in the interest of those
      represented.

      (d) As soon as practicable after the appointment of a committee
    under section 1102 of this title, the trustee shall meet with such
    committee to transact such business as may be necessary and proper.

    

  
    11 USC Sec. 1104                                            02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 11 - REORGANIZATION
    SUBCHAPTER I - OFFICERS AND ADMINISTRATION

  
    Sec. 1104. Appointment of trustee or examiner
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      (a) At any time after the commencement of the case but before
    confirmation of a plan, on request of a party in interest or the
    United States trustee, and after notice and a hearing, the court
    shall order the appointment of a trustee - 
        (1) for cause, including fraud, dishonesty, incompetence, or
      gross mismanagement of the affairs of the debtor by current
      management, either before or after the commencement of the case,
      or similar cause, but not including the number of holders of
      securities of the debtor or the amount of assets or liabilities
      of the debtor;
        (2) if such appointment is in the interests of creditors, any
      equity security holders, and other interests of the estate,
      without regard to the number of holders of securities of the
      debtor or the amount of assets or liabilities of the debtor; or
        (3) if grounds exist to convert or dismiss the case under
      section 1112, but the court determines that the appointment of a
      trustee or an examiner is in the best interests of creditors and
      the estate.

      (b)(1) Except as provided in section 1163 of this title, on the
    request of a party in interest made not later than 30 days after
    the court orders the appointment of a trustee under subsection (a),
    the United States trustee shall convene a meeting of creditors for
    the purpose of electing one disinterested person to serve as
    trustee in the case. The election of a trustee shall be conducted
    in the manner provided in subsections (a), (b), and (c) of section
    702 of this title.
      (2)(A) If an eligible, disinterested trustee is elected at a
    meeting of creditors under paragraph (1), the United States trustee
    shall file a report certifying that election.
      (B) Upon the filing of a report under subparagraph (A) - 
        (i) the trustee elected under paragraph (1) shall be considered
      to have been selected and appointed for purposes of this section;
      and
        (ii) the service of any trustee appointed under subsection (d)
      shall terminate.

      (C) The court shall resolve any dispute arising out of an
    election described in subparagraph (A).
      (c) If the court does not order the appointment of a trustee
    under this section, then at any time before the confirmation of a
    plan, on request of a party in interest or the United States
    trustee, and after notice and a hearing, the court shall order the
    appointment of an examiner to conduct such an investigation of the
    debtor as is appropriate, including an investigation of any
    allegations of fraud, dishonesty, incompetence, misconduct,
    mismanagement, or irregularity in the management of the affairs of
    the debtor of or by current or former management of the debtor, if -
     
        (1) such appointment is in the interests of creditors, any
      equity security holders, and other interests of the estate; or
        (2) the debtor's fixed, liquidated, unsecured debts, other than
      debts for goods, services, or taxes, or owing to an insider,
      exceed $5,000,000.

      (d) If the court orders the appointment of a trustee or an
    examiner, if a trustee or an examiner dies or resigns during the
    case or is removed under section 324 of this title, or if a trustee
    fails to qualify under section 322 of this title, then the United
    States trustee, after consultation with parties in interest, shall
    appoint, subject to the court's approval, one disinterested person

Page 228



Title_11 Edit Complete Final.txt
    other than the United States trustee to serve as trustee or
    examiner, as the case may be, in the case.
      (e) The United States trustee shall move for the appointment of a
    trustee under subsection (a) if there are reasonable grounds to
    suspect that current members of the governing body of the debtor,
    the debtor's chief executive or chief financial officer, or members
    of the governing body who selected the debtor's chief executive or
    chief financial officer, participated in actual fraud, dishonesty,
    or criminal conduct in the management of the debtor or the debtor's
    public financial reporting.

   
  
    11 USC Sec. 1105                                            02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 11 - REORGANIZATION
    SUBCHAPTER I - OFFICERS AND ADMINISTRATION

  
    Sec. 1105. Termination of trustee's appointment

  
      At any time before confirmation of a plan, on request of a party
    in interest or the United States trustee, and after notice and a
    hearing, the court may terminate the trustee's appointment and
    restore the debtor to possession and management of the property of
    the estate and of the operation of the debtor's business.

  
    11 USC Sec. 1106                                            02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 11 - REORGANIZATION
    SUBCHAPTER I - OFFICERS AND ADMINISTRATION

  
    Sec. 1106. Duties of trustee and examiner

  
      (a) A trustee shall - 
        (1) perform the duties of the trustee, as specified in
      paragraphs (2), (5), (7), (8), (9), (10), (11), and (12) of
      section 704;
        (2) if the debtor has not done so, file the list, schedule, and
      statement required under section 521(1) of this title;
        (3) except to the extent that the court orders otherwise,
      investigate the acts, conduct, assets, liabilities, and financial
      condition of the debtor, the operation of the debtor's business
      and the desirability of the continuance of such business, and any
      other matter relevant to the case or to the formulation of a
      plan;
        (4) as soon as practicable - 
          (A) file a statement of any investigation conducted under
        paragraph (3) of this subsection, including any fact
        ascertained pertaining to fraud, dishonesty, incompetence,
        misconduct, mismanagement, or irregularity in the management of
        the affairs of the debtor, or to a cause of action available to
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        the estate; and
          (B) transmit a copy or a summary of any such statement to any
        creditors' committee or equity security holders' committee, to
        any indenture trustee, and to such other entity as the court
        designates;

        (5) as soon as practicable, file a plan under section 1121 of
      this title, file a report of why the trustee will not file a
      plan, or recommend conversion of the case to a case under chapter
      7, 12, or 13 of this title or dismissal of the case;
        (6) for any year for which the debtor has not filed a tax
      return required by law, furnish, without personal liability, such
      information as may be required by the governmental unit with
      which such tax return was to be filed, in light of the condition
      of the debtor's books and records and the availability of such
      information;
        (7) after confirmation of a plan, file such reports as are
      necessary or as the court orders; and
        (8) if with respect to the debtor there is a claim for a
      domestic support obligation, provide the applicable notice
      specified in subsection (c).

      (b) An examiner appointed under section 1104(d) of this title
    shall perform the duties specified in paragraphs (3) and (4) of
    subsection (a) of this section, and, except to the extent that the
    court orders otherwise, any other duties of the trustee that the
    court orders the debtor in possession not to perform.
      (c)(1) In a case described in subsection (a)(8) to which
    subsection (a)(8) applies, the trustee shall - 
        (A)(i) provide written notice to the holder of the claim
      described in subsection (a)(8) of such claim and of the right of
      such holder to use the services of the State child support
      enforcement agency established under sections 464 and 466 of the
      Social Security Act for the State in which such holder resides,
      for assistance in collecting child support during and after the
      case under this title; and
        (ii) include in the notice required by clause (i) the address
      and telephone number of such State child support enforcement
      agency;
        (B)(i) provide written notice to such State child support
      enforcement agency of such claim; and
        (ii) include in the notice required by clause (i) the name,
      address, and telephone number of such holder; and
        (C) at such time as the debtor is granted a discharge under
      section 1141, provide written notice to such holder and to such
      State child support enforcement agency of - 
          (i) the granting of the discharge;
          (ii) the last recent known address of the debtor;
          (iii) the last recent known name and address of the debtor's
        employer; and
          (iv) the name of each creditor that holds a claim that - 
            (I) is not discharged under paragraph (2), (4), or (14A) of
          section 523(a); or
            (II) was reaffirmed by the debtor under section 524(c).

      (2)(A) The holder of a claim described in subsection (a)(8) or
    the State child enforcement support agency of the State in which
    such holder resides may request from a creditor described in
    paragraph (1)(C)(iv) the last known address of the debtor.
      (B) Notwithstanding any other provision of law, a creditor that
    makes a disclosure of a last known address of a debtor in
    connection with a request made under subparagraph (A) shall not be
    liable by reason of making such disclosure.
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    11 USC Sec. 1107                                            02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 11 - REORGANIZATION
    SUBCHAPTER I - OFFICERS AND ADMINISTRATION

  
    Sec. 1107. Rights, powers, and duties of debtor in possession

  
      (a) Subject to any limitations on a trustee serving in a case
    under this chapter, and to such limitations or conditions as the
    court prescribes, a debtor in possession shall have all the rights,
    other than the right to compensation under section 330 of this
    title, and powers, and shall perform all the functions and duties,
    except the duties specified in sections 1106(a)(2), (3), and (4) of
    this title, of a trustee serving in a case under this chapter.
      (b) Notwithstanding section 327(a) of this title, a person is not
    disqualified for employment under section 327 of this title by a
    debtor in possession solely because of such person's employment by
    or representation of the debtor before the commencement of the
    case.

  
    11 USC Sec. 1108                                            02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 11 - REORGANIZATION
    SUBCHAPTER I - OFFICERS AND ADMINISTRATION

  
    Sec. 1108. Authorization to operate business

  
      Unless the court, on request of a party in interest and after
    notice and a hearing, orders otherwise, the trustee may operate the
    debtor's business.

    
  
    11 USC Sec. 1109                                            02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 11 - REORGANIZATION
    SUBCHAPTER I - OFFICERS AND ADMINISTRATION

  
    Sec. 1109. Right to be heard

  
      (a) The Securities and Exchange Commission may raise and may
    appear and be heard on any issue in a case under this chapter, but
    the Securities and Exchange Commission may not appeal from any
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    judgment, order, or decree entered in the case.
      (b) A party in interest, including the debtor, the trustee, a
    creditors' committee, an equity security holders' committee, a
    creditor, an equity security holder, or any indenture trustee, may
    raise and may appear and be heard on any issue in a case under this
    chapter.

  
    11 USC Sec. 1110                                            02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 11 - REORGANIZATION
    SUBCHAPTER I - OFFICERS AND ADMINISTRATION

  
    Sec. 1110. Aircraft equipment and vessels

  
      (a)(1) Except as provided in paragraph (2) and subject to
    subsection (b), the right of a secured party with a security
    interest in equipment described in paragraph (3), or of a lessor or
    conditional vendor of such equipment, to take possession of such
    equipment in compliance with a security agreement, lease, or
    conditional sale contract, and to enforce any of its other rights
    or remedies, under such security agreement, lease, or conditional
    sale contract, to sell, lease, or otherwise retain or dispose of
    such equipment, is not limited or otherwise affected by any other
    provision of this title or by any power of the court.
      (2) The right to take possession and to enforce the other rights
    and remedies described in paragraph (1) shall be subject to section
    362 if - 
        (A) before the date that is 60 days after the date of the order
      for relief under this chapter, the trustee, subject to the
      approval of the court, agrees to perform all obligations of the
      debtor under such security agreement, lease, or conditional sale
      contract; and
        (B) any default, other than a default of a kind specified in
      section 365(b)(2), under such security agreement, lease, or
      conditional sale contract - 
          (i) that occurs before the date of the order is cured before
        the expiration of such 60-day period;
          (ii) that occurs after the date of the order and before the
        expiration of such 60-day period is cured before the later of -
        
            (I) the date that is 30 days after the date of the default;
          or
            (II) the expiration of such 60-day period; and

          (iii) that occurs on or after the expiration of such 60-day
        period is cured in compliance with the terms of such security
        agreement, lease, or conditional sale contract, if a cure is
        permitted under that agreement, lease, or contract.

      (3) The equipment described in this paragraph - 
        (A) is - 
          (i) an aircraft, aircraft engine, propeller, appliance, or
        spare part (as defined in section 40102 of title 49) that is
        subject to a security interest granted by, leased to, or
        conditionally sold to a debtor that, at the time such
        transaction is entered into, holds an air carrier operating
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        certificate issued pursuant to chapter 447 of title 49 for
        aircraft capable of carrying 10 or more individuals or 6,000
        pounds or more of cargo; or
          (ii) a vessel documented under chapter 121 of title 46 that
        is subject to a security interest granted by, leased to, or
        conditionally sold to a debtor that is a water carrier that, at
        the time such transaction is entered into, holds a certificate
        of public convenience and necessity or permit issued by the
        Department of Transportation; and

        (B) includes all records and documents relating to such
      equipment that are required, under the terms of the security
      agreement, lease, or conditional sale contract, to be surrendered
      or returned by the debtor in connection with the surrender or
      return of such equipment.

      (4) Paragraph (1) applies to a secured party, lessor, or
    conditional vendor acting in its own behalf or acting as trustee or
    otherwise in behalf of another party.
      (b) The trustee and the secured party, lessor, or conditional
    vendor whose right to take possession is protected under subsection
    (a) may agree, subject to the approval of the court, to extend the
    60-day period specified in subsection (a)(1).
      (c)(1) In any case under this chapter, the trustee shall
    immediately surrender and return to a secured party, lessor, or
    conditional vendor, described in subsection (a)(1), equipment
    described in subsection (a)(3), if at any time after the date of
    the order for relief under this chapter such secured party, lessor,
    or conditional vendor is entitled pursuant to subsection (a)(1) to
    take possession of such equipment and makes a written demand for
    such possession to the trustee.
      (2) At such time as the trustee is required under paragraph (1)
    to surrender and return equipment described in subsection (a)(3),
    any lease of such equipment, and any security agreement or
    conditional sale contract relating to such equipment, if such
    security agreement or conditional sale contract is an executory
    contract, shall be deemed rejected.
      (d) With respect to equipment first placed in service on or
    before October 22, 1994, for purposes of this section - 
        (1) the term "lease" includes any written agreement with
      respect to which the lessor and the debtor, as lessee, have
      expressed in the agreement or in a substantially contemporaneous
      writing that the agreement is to be treated as a lease for
      Federal income tax purposes; and
        (2) the term "security interest" means a purchase-money
      equipment security interest.

  
    11 USC Sec. 1111                                            02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 11 - REORGANIZATION
    SUBCHAPTER I - OFFICERS AND ADMINISTRATION

  
    Sec. 1111. Claims and interests

  
      (a) A proof of claim or interest is deemed filed under section
    501 of this title for any claim or interest that appears in the
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    schedules filed under section 521(1) or 1106(a)(2) of this title,
    except a claim or interest that is scheduled as disputed,
    contingent, or unliquidated.
      (b)(1)(A) A claim secured by a lien on property of the estate
    shall be allowed or disallowed under section 502 of this title the
    same as if the holder of such claim had recourse against the debtor
    on account of such claim, whether or not such holder has such
    recourse, unless - 
        (i) the class of which such claim is a part elects, by at least
      two-thirds in amount and more than half in number of allowed
      claims of such class, application of paragraph (2) of this
      subsection; or
        (ii) such holder does not have such recourse and such property
      is sold under section 363 of this title or is to be sold under
      the plan.

      (B) A class of claims may not elect application of paragraph (2)
    of this subsection if - 
        (i) the interest on account of such claims of the holders of
      such claims in such property is of inconsequential value; or
        (ii) the holder of a claim of such class has recourse against
      the debtor on account of such claim and such property is sold
      under section 363 of this title or is to be sold under the plan.

      (2) If such an election is made, then notwithstanding section
    506(a) of this title, such claim is a secured claim to the extent
    that such claim is allowed.

    

  
    11 USC Sec. 1112                                            02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 11 - REORGANIZATION
    SUBCHAPTER I - OFFICERS AND ADMINISTRATION

  
    Sec. 1112. Conversion or dismissal

  
      (a) The debtor may convert a case under this chapter to a case
    under chapter 7 of this title unless - 
        (1) the debtor is not a debtor in possession;
        (2) the case originally was commenced as an involuntary case
      under this chapter; or
        (3) the case was converted to a case under this chapter other
      than on the debtor's request.

      (b)(1) Except as provided in paragraph (2) of this subsection,
    subsection (c) of this section, and section 1104(a)(3), on request
    of a party in interest, and after notice and a hearing, absent
    unusual circumstances specifically identified by the court that
    establish that the requested conversion or dismissal is not in the
    best interests of creditors and the estate, the court shall convert
    a case under this chapter to a case under chapter 7 or dismiss a
    case under this chapter, whichever is in the best interests of
    creditors and the estate, if the movant establishes cause.
      (2) The relief provided in paragraph (1) shall not be granted
    absent unusual circumstances specifically identified by the court
    that establish that such relief is not in the best interests of
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    creditors and the estate, if the debtor or another party in
    interest objects and establishes that - 
        (A) there is a reasonable likelihood that a plan will be
      confirmed within the timeframes established in sections 1121(e)
      and 1129(e) of this title, or if such sections do not apply,
      within a reasonable period of time; and
        (B) the grounds for granting such relief include an act or
      omission of the debtor other than under paragraph (4)(A) - 
          (i) for which there exists a reasonable justification for the
        act or omission; and
          (ii) that will be cured within a reasonable period of time
        fixed by the court.

      (3) The court shall commence the hearing on a motion under this
    subsection not later than 30 days after filing of the motion, and
    shall decide the motion not later than 15 days after commencement
    of such hearing, unless the movant expressly consents to a
    continuance for a specific period of time or compelling
    circumstances prevent the court from meeting the time limits
    established by this paragraph.
      (4) For purposes of this subsection, the term "cause" includes - 
        (A) substantial or continuing loss to or diminution of the
      estate and the absence of a reasonable likelihood of
      rehabilitation;
        (B) gross mismanagement of the estate;
        (C) failure to maintain appropriate insurance that poses a risk
      to the estate or to the public;
        (D) unauthorized use of cash collateral substantially harmful
      to 1 or more creditors;
        (E) failure to comply with an order of the court;
        (F) unexcused failure to satisfy timely any filing or reporting
      requirement established by this title or by any rule applicable
      to a case under this chapter;
        (G) failure to attend the meeting of creditors convened under
      section 341(a) or an examination ordered under rule 2004 of the
      Federal Rules of Bankruptcy Procedure without good cause shown by
      the debtor;
        (H) failure timely to provide information or attend meetings
      reasonably requested by the United States trustee (or the
      bankruptcy administrator, if any);
        (I) failure timely to pay taxes owed after the date of the
      order for relief or to file tax returns due after the date of the
      order for relief;
        (J) failure to file a disclosure statement, or to file or
      confirm a plan, within the time fixed by this title or by order
      of the court;
        (K) failure to pay any fees or charges required under chapter
      123 of title 28;
        (L) revocation of an order of confirmation under section 1144;
        (M) inability to effectuate substantial consummation of a
      confirmed plan;
        (N) material default by the debtor with respect to a confirmed
      plan;
        (O) termination of a confirmed plan by reason of the occurrence
      of a condition specified in the plan; and
        (P) failure of the debtor to pay any domestic support
      obligation that first becomes payable after the date of the
      filing of the petition.

      (c) The court may not convert a case under this chapter to a case
    under chapter 7 of this title if the debtor is a farmer or a
    corporation that is not a moneyed, business, or commercial
    corporation, unless the debtor requests such conversion.
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      (d) The court may convert a case under this chapter to a case
    under chapter 12 or 13 of this title only if - 
        (1) the debtor requests such conversion;
        (2) the debtor has not been discharged under section 1141(d) of
      this title; and
        (3) if the debtor requests conversion to chapter 12 of this
      title, such conversion is equitable.

      (e) Except as provided in subsections (c) and (f), the court, on
    request of the United States trustee, may convert a case under this
    chapter to a case under chapter 7 of this title or may dismiss a
    case under this chapter, whichever is in the best interest of
    creditors and the estate if the debtor in a voluntary case fails to
    file, within fifteen days after the filing of the petition
    commencing such case or such additional time as the court may
    allow, the information required by paragraph (1) of section 521,
    including a list containing the names and addresses of the holders
    of the twenty largest unsecured claims (or of all unsecured claims
    if there are fewer than twenty unsecured claims), and the
    approximate dollar amounts of each of such claims.
      (f) Notwithstanding any other provision of this section, a case
    may not be converted to a case under another chapter of this title
    unless the debtor may be a debtor under such chapter.

  
    11 USC Sec. 1113                                            02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 11 - REORGANIZATION
    SUBCHAPTER I - OFFICERS AND ADMINISTRATION

  
    Sec. 1113. Rejection of collective bargaining agreements

  
      (a) The debtor in possession, or the trustee if one has been
    appointed under the provisions of this chapter, other than a
    trustee in a case covered by subchapter IV of this chapter and by
    title I of the Railway Labor Act, may assume or reject a collective
    bargaining agreement only in accordance with the provisions of this
    section.
      (b)(1) Subsequent to filing a petition and prior to filing an
    application seeking rejection of a collective bargaining agreement,
    the debtor in possession or trustee (hereinafter in this section
    "trustee" shall include a debtor in possession), shall - 
        (A) make a proposal to the authorized representative of the
      employees covered by such agreement, based on the most complete
      and reliable information available at the time of such proposal,
      which provides for those necessary modifications in the employees
      benefits and protections that are necessary to permit the
      reorganization of the debtor and assures that all creditors, the
      debtor and all of the affected parties are treated fairly and
      equitably; and
        (B) provide, subject to subsection (d)(3), the representative
      of the employees with such relevant information as is necessary
      to evaluate the proposal.

      (2) During the period beginning on the date of the making of a
    proposal provided for in paragraph (1) and ending on the date of
    the hearing provided for in subsection (d)(1), the trustee shall
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    meet, at reasonable times, with the authorized representative to
    confer in good faith in attempting to reach mutually satisfactory
    modifications of such agreement.
      (c) The court shall approve an application for rejection of a
    collective bargaining agreement only if the court finds that - 
        (1) the trustee has, prior to the hearing, made a proposal that
      fulfills the requirements of subsection (b)(1);
        (2) the authorized representative of the employees has refused
      to accept such proposal without good cause; and
        (3) the balance of the equities clearly favors rejection of
      such agreement.

      (d)(1) Upon the filing of an application for rejection the court
    shall schedule a hearing to be held not later than fourteen days
    after the date of the filing of such application. All interested
    parties may appear and be heard at such hearing. Adequate notice
    shall be provided to such parties at least ten days before the date
    of such hearing. The court may extend the time for the commencement
    of such hearing for a period not exceeding seven days where the
    circumstances of the case, and the interests of justice require
    such extension, or for additional periods of time to which the
    trustee and representative agree.
      (2) The court shall rule on such application for rejection within
    thirty days after the date of the commencement of the hearing. In
    the interests of justice, the court may extend such time for ruling
    for such additional period as the trustee and the employees'
    representative may agree to. If the court does not rule on such
    application within thirty days after the date of the commencement
    of the hearing, or within such additional time as the trustee and
    the employees' representative may agree to, the trustee may
    terminate or alter any provisions of the collective bargaining
    agreement pending the ruling of the court on such application.
      (3) The court may enter such protective orders, consistent with
    the need of the authorized representative of the employee to
    evaluate the trustee's proposal and the application for rejection,
    as may be necessary to prevent disclosure of information provided
    to such representative where such disclosure could compromise the
    position of the debtor with respect to its competitors in the
    industry in which it is engaged.
      (e) If during a period when the collective bargaining agreement
    continues in effect, and if essential to the continuation of the
    debtor's business, or in order to avoid irreparable damage to the
    estate, the court, after notice and a hearing, may authorize the
    trustee to implement interim changes in the terms, conditions,
    wages, benefits, or work rules provided by a collective bargaining
    agreement. Any hearing under this paragraph shall be scheduled in
    accordance with the needs of the trustee. The implementation of
    such interim changes shall not render the application for rejection
    moot.
      (f) No provision of this title shall be construed to permit a
    trustee to unilaterally terminate or alter any provisions of a
    collective bargaining agreement prior to compliance with the
    provisions of this section.

    
  
    11 USC Sec. 1114                                            02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 11 - REORGANIZATION
    SUBCHAPTER I - OFFICERS AND ADMINISTRATION
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    Sec. 1114. Payment of insurance benefits to retired employees

  
      (a) For purposes of this section, the term "retiree benefits"
    means payments to any entity or person for the purpose of providing
    or reimbursing payments for retired employees and their spouses and
    dependents, for medical, surgical, or hospital care benefits, or
    benefits in the event of sickness, accident, disability, or death
    under any plan, fund, or program (through the purchase of insurance
    or otherwise) maintained or established in whole or in part by the
    debtor prior to filing a petition commencing a case under this
    title.
      (b)(1) For purposes of this section, the term "authorized
    representative" means the authorized representative designated
    pursuant to subsection (c) for persons receiving any retiree
    benefits covered by a collective bargaining agreement or subsection
    (d) in the case of persons receiving retiree benefits not covered
    by such an agreement.
      (2) Committees of retired employees appointed by the court
    pursuant to this section shall have the same rights, powers, and
    duties as committees appointed under sections 1102 and 1103 of this
    title for the purpose of carrying out the purposes of sections 1114
    and 1129(a)(13) and, as permitted by the court, shall have the
    power to enforce the rights of persons under this title as they
    relate to retiree benefits.
      (c)(1) A labor organization shall be, for purposes of this
    section, the authorized representative of those persons receiving
    any retiree benefits covered by any collective bargaining agreement
    to which that labor organization is signatory, unless (A) such
    labor organization elects not to serve as the authorized
    representative of such persons, or (B) the court, upon a motion by
    any party in interest, after notice and hearing, determines that
    different representation of such persons is appropriate.
      (2) In cases where the labor organization referred to in
    paragraph (1) elects not to serve as the authorized representative
    of those persons receiving any retiree benefits covered by any
    collective bargaining agreement to which that labor organization is
    signatory, or in cases where the court, pursuant to paragraph (1)
    finds different representation of such persons appropriate, the
    court, upon a motion by any party in interest, and after notice and
    a hearing, shall appoint a committee of retired employees if the
    debtor seeks to modify or not pay the retiree benefits or if the
    court otherwise determines that it is appropriate, from among such
    persons, to serve as the authorized representative of such persons
    under this section.
      (d) The court, upon a motion by any party in interest, and after
    notice and a hearing, shall order the appointment of a committee of
    retired employees if the debtor seeks to modify or not pay the
    retiree benefits or if the court otherwise determines that it is
    appropriate, to serve as the authorized representative, under this
    section, of those persons receiving any retiree benefits not
    covered by a collective bargaining agreement. The United States
    trustee shall appoint any such committee.
      (e)(1) Notwithstanding any other provision of this title, the
    debtor in possession, or the trustee if one has been appointed
    under the provisions of this chapter (hereinafter in this section
    "trustee" shall include a debtor in possession), shall timely pay
    and shall not modify any retiree benefits, except that - 
        (A) the court, on motion of the trustee or authorized
      representative, and after notice and a hearing, may order
      modification of such payments, pursuant to the provisions of
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      subsections (g) and (h) of this section, or
        (B) the trustee and the authorized representative of the
      recipients of those benefits may agree to modification of such
      payments,

    after which such benefits as modified shall continue to be paid by
    the trustee.
      (2) Any payment for retiree benefits required to be made before a
    plan confirmed under section 1129 of this title is effective has
    the status of an allowed administrative expense as provided in
    section 503 of this title.
      (f)(1) Subsequent to filing a petition and prior to filing an
    application seeking modification of the retiree benefits, the
    trustee shall - 
        (A) make a proposal to the authorized representative of the
      retirees, based on the most complete and reliable information
      available at the time of such proposal, which provides for those
      necessary modifications in the retiree benefits that are
      necessary to permit the reorganization of the debtor and assures
      that all creditors, the debtor and all of the affected parties
      are treated fairly and equitably; and
        (B) provide, subject to subsection (k)(3), the representative
      of the retirees with such relevant information as is necessary to
      evaluate the proposal.

      (2) During the period beginning on the date of the making of a
    proposal provided for in paragraph (1), and ending on the date of
    the hearing provided for in subsection (k)(1), the trustee shall
    meet, at reasonable times, with the authorized representative to
    confer in good faith in attempting to reach mutually satisfactory
    modifications of such retiree benefits.
      (g) The court shall enter an order providing for modification in
    the payment of retiree benefits if the court finds that - 
        (1) the trustee has, prior to the hearing, made a proposal that
      fulfills the requirements of subsection (f);
        (2) the authorized representative of the retirees has refused
      to accept such proposal without good cause; and
        (3) such modification is necessary to permit the reorganization
      of the debtor and assures that all creditors, the debtor, and all
      of the affected parties are treated fairly and equitably, and is
      clearly favored by the balance of the equities;

    except that in no case shall the court enter an order providing for
    such modification which provides for a modification to a level
    lower than that proposed by the trustee in the proposal found by
    the court to have complied with the requirements of this subsection
    and subsection (f): Provided, however, That at any time after an
    order is entered providing for modification in the payment of
    retiree benefits, or at any time after an agreement modifying such
    benefits is made between the trustee and the authorized
    representative of the recipients of such benefits, the authorized
    representative may apply to the court for an order increasing those
    benefits which order shall be granted if the increase in retiree
    benefits sought is consistent with the standard set forth in
    paragraph (3): Provided further, That neither the trustee nor the
    authorized representative is precluded from making more than one
    motion for a modification order governed by this subsection.
      (h)(1) Prior to a court issuing a final order under subsection
    (g) of this section, if essential to the continuation of the
    debtor's business, or in order to avoid irreparable damage to the
    estate, the court, after notice and a hearing, may authorize the
    trustee to implement interim modifications in retiree benefits.
      (2) Any hearing under this subsection shall be scheduled in
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    accordance with the needs of the trustee.
      (3) The implementation of such interim changes does not render
    the motion for modification moot.
      (i) No retiree benefits paid between the filing of the petition
    and the time a plan confirmed under section 1129 of this title
    becomes effective shall be deducted or offset from the amounts
    allowed as claims for any benefits which remain unpaid, or from the
    amounts to be paid under the plan with respect to such claims for
    unpaid benefits, whether such claims for unpaid benefits are based
    upon or arise from a right to future unpaid benefits or from any
    benefits not paid as a result of modifications allowed pursuant to
    this section.
      (j) No claim for retiree benefits shall be limited by section
    502(b)(7) of this title.
      (k)(1) Upon the filing of an application for modifying retiree
    benefits, the court shall schedule a hearing to be held not later
    than fourteen days after the date of the filing of such
    application. All interested parties may appear and be heard at such
    hearing. Adequate notice shall be provided to such parties at least
    ten days before the date of such hearing. The court may extend the
    time for the commencement of such hearing for a period not
    exceeding seven days where the circumstances of the case, and the
    interests of justice require such extension, or for additional
    periods of time to which the trustee and the authorized
    representative agree.
      (2) The court shall rule on such application for modification
    within ninety days after the date of the commencement of the
    hearing. In the interests of justice, the court may extend such
    time for ruling for such additional period as the trustee and the
    authorized representative may agree to. If the court does not rule
    on such application within ninety days after the date of the
    commencement of the hearing, or within such additional time as the
    trustee and the authorized representative may agree to, the trustee
    may implement the proposed modifications pending the ruling of the
    court on such application.
      (3) The court may enter such protective orders, consistent with
    the need of the authorized representative of the retirees to
    evaluate the trustee's proposal and the application for
    modification, as may be necessary to prevent disclosure of
    information provided to such representative where such disclosure
    could compromise the position of the debtor with respect to its
    competitors in the industry in which it is engaged.
      (l) If the debtor, during the 180-day period ending on the date
    of the filing of the petition - 
        (1) modified retiree benefits; and
        (2) was insolvent on the date such benefits were modified;

    the court, on motion of a party in interest, and after notice and a
    hearing, shall issue an order reinstating as of the date the
    modification was made, such benefits as in effect immediately
    before such date unless the court finds that the balance of the
    equities clearly favors such modification.
      (m) This section shall not apply to any retiree, or the spouse or
    dependents of such retiree, if such retiree's gross income for the
    twelve months preceding the filing of the bankruptcy petition
    equals or exceeds $250,000, unless such retiree can demonstrate to
    the satisfaction of the court that he is unable to obtain health,
    medical, life, and disability coverage for himself, his spouse, and
    his dependents who would otherwise be covered by the employer's
    insurance plan, comparable to the coverage provided by the employer
    on the day before the filing of a petition under this title.
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    11 USC Sec. 1115                                            02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 11 - REORGANIZATION
    SUBCHAPTER I - OFFICERS AND ADMINISTRATION

  
    Sec. 1115. Property of the estate

  
      (a) In a case in which the debtor is an individual, property of
    the estate includes, in addition to the property specified in
    section 541 - 
        (1) all property of the kind specified in section 541 that the
      debtor acquires after the commencement of the case but before the
      case is closed, dismissed, or converted to a case under chapter
      7, 12, or 13, whichever occurs first; and
        (2) earnings from services performed by the debtor after the
      commencement of the case but before the case is closed,
      dismissed, or converted to a case under chapter 7, 12, or 13,
      whichever occurs first.

      (b) Except as provided in section 1104 or a confirmed plan or
    order confirming a plan, the debtor shall remain in possession of
    all property of the estate.

    
  
    11 USC Sec. 1116                                            02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 11 - REORGANIZATION
    SUBCHAPTER I - OFFICERS AND ADMINISTRATION

  
    Sec. 1116. Duties of trustee or debtor in possession in small
      business cases

  
      In a small business case, a trustee or the debtor in possession,
    in addition to the duties provided in this title and as otherwise
    required by law, shall - 
        (1) append to the voluntary petition or, in an involuntary
      case, file not later than 7 days after the date of the order for
      relief - 
          (A) its most recent balance sheet, statement of operations,
        cash-flow statement, and Federal income tax return; or
          (B) a statement made under penalty of perjury that no balance
        sheet, statement of operations, or cash-flow statement has been
        prepared and no Federal tax return has been filed;

        (2) attend, through its senior management personnel and
      counsel, meetings scheduled by the court or the United States
      trustee, including initial debtor interviews, scheduling
      conferences, and meetings of creditors convened under section 341
      unless the court, after notice and a hearing, waives that
      requirement upon a finding of extraordinary and compelling
      circumstances;
        (3) timely file all schedules and statements of financial
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      affairs, unless the court, after notice and a hearing, grants an
      extension, which shall not extend such time period to a date
      later than 30 days after the date of the order for relief, absent
      extraordinary and compelling circumstances;
        (4) file all postpetition financial and other reports required
      by the Federal Rules of Bankruptcy Procedure or by local rule of
      the district court;
        (5) subject to section 363(c)(2), maintain insurance customary
      and appropriate to the industry;
        (6)(A) timely file tax returns and other required government
      filings; and
        (B) subject to section 363(c)(2), timely pay all taxes entitled
      to administrative expense priority except those being contested
      by appropriate proceedings being diligently prosecuted; and
        (7) allow the United States trustee, or a designated
      representative of the United States trustee, to inspect the
      debtor's business premises, books, and records at reasonable
      times, after reasonable prior written notice, unless notice is
      waived by the debtor.

  
    11 USC SUBCHAPTER II - THE PLAN                             02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 11 - REORGANIZATION
    SUBCHAPTER II - THE PLAN

  
                         SUBCHAPTER II - THE PLAN                     

  

  
    11 USC Sec. 1121                                            02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 11 - REORGANIZATION
    SUBCHAPTER II - THE PLAN

  
    Sec. 1121. Who may file a plan

  
      (a) The debtor may file a plan with a petition commencing a
    voluntary case, or at any time in a voluntary case or an
    involuntary case.
      (b) Except as otherwise provided in this section, only the debtor
    may file a plan until after 120 days after the date of the order
    for relief under this chapter.
      (c) Any party in interest, including the debtor, the trustee, a
    creditors' committee, an equity security holders' committee, a
    creditor, an equity security holder, or any indenture trustee, may
    file a plan if and only if - 
        (1) a trustee has been appointed under this chapter;
        (2) the debtor has not filed a plan before 120 days after the
      date of the order for relief under this chapter; or
        (3) the debtor has not filed a plan that has been accepted,
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      before 180 days after the date of the order for relief under this
      chapter, by each class of claims or interests that is impaired
      under the plan.

      (d)(1) Subject to paragraph (2), on request of a party in
    interest made within the respective periods specified in
    subsections (b) and (c) of this section and after notice and a
    hearing, the court may for cause reduce or increase the 120-day
    period or the 180-day period referred to in this section.
      (2)(A) The 120-day period specified in paragraph (1) may not be
    extended beyond a date that is 18 months after the date of the
    order for relief under this chapter.
      (B) The 180-day period specified in paragraph (1) may not be
    extended beyond a date that is 20 months after the date of the
    order for relief under this chapter.
      (e) In a small business case - 
        (1) only the debtor may file a plan until after 180 days after
      the date of the order for relief, unless that period is - 
          (A) extended as provided by this subsection, after notice and
        a hearing; or
          (B) the court, for cause, orders otherwise;

        (2) the plan and a disclosure statement (if any) shall be filed
      not later than 300 days after the date of the order for relief;
      and
        (3) the time periods specified in paragraphs (1) and (2), and
      the time fixed in section 1129(e) within which the plan shall be
      confirmed, may be extended only if - 
          (A) the debtor, after providing notice to parties in interest
        (including the United States trustee), demonstrates by a
        preponderance of the evidence that it is more likely than not
        that the court will confirm a plan within a reasonable period
        of time;
          (B) a new deadline is imposed at the time the extension is
        granted; and
          (C) the order extending time is signed before the existing
        deadline has expired.

   
  
    11 USC Sec. 1122                                            02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 11 - REORGANIZATION
    SUBCHAPTER II - THE PLAN

  
    Sec. 1122. Classification of claims or interests

  
      (a) Except as provided in subsection (b) of this section, a plan
    may place a claim or an interest in a particular class only if such
    claim or interest is substantially similar to the other claims or
    interests of such class.
      (b) A plan may designate a separate class of claims consisting
    only of every unsecured claim that is less than or reduced to an
    amount that the court approves as reasonable and necessary for
    administrative convenience.
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    11 USC Sec. 1123                                            02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 11 - REORGANIZATION
    SUBCHAPTER II - THE PLAN

  
    Sec. 1123. Contents of plan

  
      (a) Notwithstanding any otherwise applicable nonbankruptcy law, a
    plan shall - 
        (1) designate, subject to section 1122 of this title, classes
      of claims, other than claims of a kind specified in section
      507(a)(2), 507(a)(3), or 507(a)(8) of this title, and classes of
      interests;
        (2) specify any class of claims or interests that is not
      impaired under the plan;
        (3) specify the treatment of any class of claims or interests
      that is impaired under the plan;
        (4) provide the same treatment for each claim or interest of a
      particular class, unless the holder of a particular claim or
      interest agrees to a less favorable treatment of such particular
      claim or interest;
        (5) provide adequate means for the plan's implementation, such
      as - 
          (A) retention by the debtor of all or any part of the
        property of the estate;
          (B) transfer of all or any part of the property of the estate
        to one or more entities, whether organized before or after the
        confirmation of such plan;
          (C) merger or consolidation of the debtor with one or more
        persons;
          (D) sale of all or any part of the property of the estate,
        either subject to or free of any lien, or the distribution of
        all or any part of the property of the estate among those
        having an interest in such property of the estate;
          (E) satisfaction or modification of any lien;
          (F) cancellation or modification of any indenture or similar
        instrument;
          (G) curing or waiving of any default;
          (H) extension of a maturity date or a change in an interest
        rate or other term of outstanding securities;
          (I) amendment of the debtor's charter; or
          (J) issuance of securities of the debtor, or of any entity
        referred to in subparagraph (B) or (C) of this paragraph, for
        cash, for property, for existing securities, or in exchange for
        claims or interests, or for any other appropriate purpose;

        (6) provide for the inclusion in the charter of the debtor, if
      the debtor is a corporation, or of any corporation referred to in
      paragraph (5)(B) or (5)(C) of this subsection, of a provision
      prohibiting the issuance of nonvoting equity securities, and
      providing, as to the several classes of securities possessing
      voting power, an appropriate distribution of such power among
      such classes, including, in the case of any class of equity
      securities having a preference over another class of equity
      securities with respect to dividends, adequate provisions for the
      election of directors representing such preferred class in the
      event of default in the payment of such dividends;
        (7) contain only provisions that are consistent with the
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      interests of creditors and equity security holders and with
      public policy with respect to the manner of selection of any
      officer, director, or trustee under the plan and any successor to
      such officer, director, or trustee; and
        (8) in a case in which the debtor is an individual, provide for
      the payment to creditors under the plan of all or such portion of
      earnings from personal services performed by the debtor after the
      commencement of the case or other future income of the debtor as
      is necessary for the execution of the plan.

      (b) Subject to subsection (a) of this section, a plan may - 
        (1) impair or leave unimpaired any class of claims, secured or
      unsecured, or of interests;
        (2) subject to section 365 of this title, provide for the
      assumption, rejection, or assignment of any executory contract or
      unexpired lease of the debtor not previously rejected under such
      section;
        (3) provide for - 
          (A) the settlement or adjustment of any claim or interest
        belonging to the debtor or to the estate; or
          (B) the retention and enforcement by the debtor, by the
        trustee, or by a representative of the estate appointed for
        such purpose, of any such claim or interest;

        (4) provide for the sale of all or substantially all of the
      property of the estate, and the distribution of the proceeds of
      such sale among holders of claims or interests;
        (5) modify the rights of holders of secured claims, other than
      a claim secured only by a security interest in real property that
      is the debtor's principal residence, or of holders of unsecured
      claims, or leave unaffected the rights of holders of any class of
      claims; and
        (6) include any other appropriate provision not inconsistent
      with the applicable provisions of this title.

      (c) In a case concerning an individual, a plan proposed by an
    entity other than the debtor may not provide for the use, sale, or
    lease of property exempted under section 522 of this title, unless
    the debtor consents to such use, sale, or lease.
      (d) Notwithstanding subsection (a) of this section and sections
    506(b), 1129(a)(7), and 1129(b) of this title, if it is proposed in
    a plan to cure a default the amount necessary to cure the default
    shall be determined in accordance with the underlying agreement and
    applicable nonbankruptcy law.

  
    11 USC Sec. 1124                                            02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 11 - REORGANIZATION
    SUBCHAPTER II - THE PLAN

  
    Sec. 1124. Impairment of claims or interests

  
      Except as provided in section 1123(a)(4) of this title, a class
    of claims or interests is impaired under a plan unless, with
    respect to each claim or interest of such class, the plan - 
        (1) leaves unaltered the legal, equitable, and contractual
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      rights to which such claim or interest entitles the holder of
      such claim or interest; or
        (2) notwithstanding any contractual provision or applicable law
      that entitles the holder of such claim or interest to demand or
      receive accelerated payment of such claim or interest after the
      occurrence of a default - 
          (A) cures any such default that occurred before or after the
        commencement of the case under this title, other than a default
        of a kind specified in section 365(b)(2) of this title or of a
        kind that section 365(b)(2) expressly does not require to be
        cured;
          (B) reinstates the maturity of such claim or interest as such
        maturity existed before such default;
          (C) compensates the holder of such claim or interest for any
        damages incurred as a result of any reasonable reliance by such
        holder on such contractual provision or such applicable law;
          (D) if such claim or such interest arises from any failure to
        perform a nonmonetary obligation, other than a default arising
        from failure to operate a nonresidential real property lease
        subject to section 365(b)(1)(A), compensates the holder of such
        claim or such interest (other than the debtor or an insider)
        for any actual pecuniary loss incurred by such holder as a
        result of such failure; and
          (E) does not otherwise alter the legal, equitable, or
        contractual rights to which such claim or interest entitles the
        holder of such claim or interest.

    
  
    11 USC Sec. 1125                                            02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 11 - REORGANIZATION
    SUBCHAPTER II - THE PLAN

  
    Sec. 1125. Postpetition disclosure and solicitation

  
      (a) In this section - 
        (1) "adequate information" means information of a kind, and in
      sufficient detail, as far as is reasonably practicable in light
      of the nature and history of the debtor and the condition of the
      debtor's books and records, including a discussion of the
      potential material Federal tax consequences of the plan to the
      debtor, any successor to the debtor, and a hypothetical investor
      typical of the holders of claims or interests in the case, that
      would enable such a hypothetical investor of the relevant class
      to make an informed judgment about the plan, but adequate
      information need not include such information about any other
      possible or proposed plan and in determining whether a disclosure
      statement provides adequate information, the court shall consider
      the complexity of the case, the benefit of additional information
      to creditors and other parties in interest, and the cost of
      providing additional information; and
        (2) "investor typical of holders of claims or interests of the
      relevant class" means investor having - 
          (A) a claim or interest of the relevant class;
          (B) such a relationship with the debtor as the holders of
        other claims or interests of such class generally have; and
          (C) such ability to obtain such information from sources
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        other than the disclosure required by this section as holders
        of claims or interests in such class generally have.

      (b) An acceptance or rejection of a plan may not be solicited
    after the commencement of the case under this title from a holder
    of a claim or interest with respect to such claim or interest,
    unless, at the time of or before such solicitation, there is
    transmitted to such holder the plan or a summary of the plan, and a
    written disclosure statement approved, after notice and a hearing,
    by the court as containing adequate information. The court may
    approve a disclosure statement without a valuation of the debtor or
    an appraisal of the debtor's assets.
      (c) The same disclosure statement shall be transmitted to each
    holder of a claim or interest of a particular class, but there may
    be transmitted different disclosure statements, differing in
    amount, detail, or kind of information, as between classes.
      (d) Whether a disclosure statement required under subsection (b)
    of this section contains adequate information is not governed by
    any otherwise applicable nonbankruptcy law, rule, or regulation,
    but an agency or official whose duty is to administer or enforce
    such a law, rule, or regulation may be heard on the issue of
    whether a disclosure statement contains adequate information. Such
    an agency or official may not appeal from, or otherwise seek review
    of, an order approving a disclosure statement.
      (e) A person that solicits acceptance or rejection of a plan, in
    good faith and in compliance with the applicable provisions of this
    title, or that participates, in good faith and in compliance with
    the applicable provisions of this title, in the offer, issuance,
    sale, or purchase of a security, offered or sold under the plan, of
    the debtor, of an affiliate participating in a joint plan with the
    debtor, or of a newly organized successor to the debtor under the
    plan, is not liable, on account of such solicitation or
    participation, for violation of any applicable law, rule, or
    regulation governing solicitation of acceptance or rejection of a
    plan or the offer, issuance, sale, or purchase of securities.
      (f) Notwithstanding subsection (b), in a small business case - 
        (1) the court may determine that the plan itself provides
      adequate information and that a separate disclosure statement is
      not necessary;
        (2) the court may approve a disclosure statement submitted on
      standard forms approved by the court or adopted under section
      2075 of title 28; and
        (3)(A) the court may conditionally approve a disclosure
      statement subject to final approval after notice and a hearing;
        (B) acceptances and rejections of a plan may be solicited based
      on a conditionally approved disclosure statement if the debtor
      provides adequate information to each holder of a claim or
      interest that is solicited, but a conditionally approved
      disclosure statement shall be mailed not later than 25 days
      before the date of the hearing on confirmation of the plan; and
        (C) the hearing on the disclosure statement may be combined
      with the hearing on confirmation of a plan.

      (g) Notwithstanding subsection (b), an acceptance or rejection of
    the plan may be solicited from a holder of a claim or interest if
    such solicitation complies with applicable nonbankruptcy law and if
    such holder was solicited before the commencement of the case in a
    manner complying with applicable nonbankruptcy law.

  
    11 USC Sec. 1126                                            02/01/2010
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    TITLE 11 - BANKRUPTCY
    CHAPTER 11 - REORGANIZATION
    SUBCHAPTER II - THE PLAN

  
    Sec. 1126. Acceptance of plan

  
      (a) The holder of a claim or interest allowed under section 502
    of this title may accept or reject a plan. If the United States is
    a creditor or equity security holder, the Secretary of the Treasury
    may accept or reject the plan on behalf of the United States.
      (b) For the purposes of subsections (c) and (d) of this section,
    a holder of a claim or interest that has accepted or rejected the
    plan before the commencement of the case under this title is deemed
    to have accepted or rejected such plan, as the case may be, if - 
        (1) the solicitation of such acceptance or rejection was in
      compliance with any applicable nonbankruptcy law, rule, or
      regulation governing the adequacy of disclosure in connection
      with such solicitation; or
        (2) if there is not any such law, rule, or regulation, such
      acceptance or rejection was solicited after disclosure to such
      holder of adequate information, as defined in section 1125(a) of
      this title.

      (c) A class of claims has accepted a plan if such plan has been
    accepted by creditors, other than any entity designated under
    subsection (e) of this section, that hold at least two-thirds in
    amount and more than one-half in number of the allowed claims of
    such class held by creditors, other than any entity designated
    under subsection (e) of this section, that have accepted or
    rejected such plan.
      (d) A class of interests has accepted a plan if such plan has
    been accepted by holders of such interests, other than any entity
    designated under subsection (e) of this section, that hold at least
    two-thirds in amount of the allowed interests of such class held by
    holders of such interests, other than any entity designated under
    subsection (e) of this section, that have accepted or rejected such
    plan.
      (e) On request of a party in interest, and after notice and a
    hearing, the court may designate any entity whose acceptance or
    rejection of such plan was not in good faith, or was not solicited
    or procured in good faith or in accordance with the provisions of
    this title.
      (f) Notwithstanding any other provision of this section, a class
    that is not impaired under a plan, and each holder of a claim or
    interest of such class, are conclusively presumed to have accepted
    the plan, and solicitation of acceptances with respect to such
    class from the holders of claims or interests of such class is not
    required.
      (g) Notwithstanding any other provision of this section, a class
    is deemed not to have accepted a plan if such plan provides that
    the claims or interests of such class do not entitle the holders of
    such claims or interests to receive or retain any property under
    the plan on account of such claims or interests.

    

  
    11 USC Sec. 1127                                            02/01/2010

Page 248



Title_11 Edit Complete Final.txt

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 11 - REORGANIZATION
    SUBCHAPTER II - THE PLAN

  
    Sec. 1127. Modification of plan

  
      (a) The proponent of a plan may modify such plan at any time
    before confirmation, but may not modify such plan so that such plan
    as modified fails to meet the requirements of sections 1122 and
    1123 of this title. After the proponent of a plan files a
    modification of such plan with the court, the plan as modified
    becomes the plan.
      (b) The proponent of a plan or the reorganized debtor may modify
    such plan at any time after confirmation of such plan and before
    substantial consummation of such plan, but may not modify such plan
    so that such plan as modified fails to meet the requirements of
    sections 1122 and 1123 of this title. Such plan as modified under
    this subsection becomes the plan only if circumstances warrant such
    modification and the court, after notice and a hearing, confirms
    such plan as modified, under section 1129 of this title.
      (c) The proponent of a modification shall comply with section
    1125 of this title with respect to the plan as modified.
      (d) Any holder of a claim or interest that has accepted or
    rejected a plan is deemed to have accepted or rejected, as the case
    may be, such plan as modified, unless, within the time fixed by the
    court, such holder changes such holder's previous acceptance or
    rejection.
      (e) If the debtor is an individual, the plan may be modified at
    any time after confirmation of the plan but before the completion
    of payments under the plan, whether or not the plan has been
    substantially consummated, upon request of the debtor, the trustee,
    the United States trustee, or the holder of an allowed unsecured
    claim, to - 
        (1) increase or reduce the amount of payments on claims of a
      particular class provided for by the plan;
        (2) extend or reduce the time period for such payments; or
        (3) alter the amount of the distribution to a creditor whose
      claim is provided for by the plan to the extent necessary to take
      account of any payment of such claim made other than under the
      plan.

      (f)(1) Sections 1121 through 1128 and the requirements of section
    1129 apply to any modification under subsection (a).
      (2) The plan, as modified, shall become the plan only after there
    has been disclosure under section 1125 as the court may direct,
    notice and a hearing, and such modification is approved.

    
  
    11 USC Sec. 1128                                            02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 11 - REORGANIZATION
    SUBCHAPTER II - THE PLAN

  
    Sec. 1128. Confirmation hearing
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      (a) After notice, the court shall hold a hearing on confirmation
    of a plan.
      (b) A party in interest may object to confirmation of a plan.

    
  
    11 USC Sec. 1129                                            02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 11 - REORGANIZATION
    SUBCHAPTER II - THE PLAN

  
    Sec. 1129. Confirmation of plan

  
      (a) The court shall confirm a plan only if all of the following
    requirements are met:
        (1) The plan complies with the applicable provisions of this
      title.
        (2) The proponent of the plan complies with the applicable
      provisions of this title.
        (3) The plan has been proposed in good faith and not by any
      means forbidden by law.
        (4) Any payment made or to be made by the proponent, by the
      debtor, or by a person issuing securities or acquiring property
      under the plan, for services or for costs and expenses in or in
      connection with the case, or in connection with the plan and
      incident to the case, has been approved by, or is subject to the
      approval of, the court as reasonable.
        (5)(A)(i) The proponent of the plan has disclosed the identity
      and affiliations of any individual proposed to serve, after
      confirmation of the plan, as a director, officer, or voting
      trustee of the debtor, an affiliate of the debtor participating
      in a joint plan with the debtor, or a successor to the debtor
      under the plan; and
        (ii) the appointment to, or continuance in, such office of such
      individual, is consistent with the interests of creditors and
      equity security holders and with public policy; and
        (B) the proponent of the plan has disclosed the identity of any
      insider that will be employed or retained by the reorganized
      debtor, and the nature of any compensation for such insider.
        (6) Any governmental regulatory commission with jurisdiction,
      after confirmation of the plan, over the rates of the debtor has
      approved any rate change provided for in the plan, or such rate
      change is expressly conditioned on such approval.
        (7) With respect to each impaired class of claims or interests -
       
          (A) each holder of a claim or interest of such class - 
            (i) has accepted the plan; or
            (ii) will receive or retain under the plan on account of
          such claim or interest property of a value, as of the
          effective date of the plan, that is not less than the amount
          that such holder would so receive or retain if the debtor
          were liquidated under chapter 7 of this title on such date;
          or

          (B) if section 1111(b)(2) of this title applies to the claims
        of such class, each holder of a claim of such class will
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        receive or retain under the plan on account of such claim
        property of a value, as of the effective date of the plan, that
        is not less than the value of such holder's interest in the
        estate's interest in the property that secures such claims.

        (8) With respect to each class of claims or interests - 
          (A) such class has accepted the plan; or
          (B) such class is not impaired under the plan.

        (9) Except to the extent that the holder of a particular claim
      has agreed to a different treatment of such claim, the plan
      provides that - 
          (A) with respect to a claim of a kind specified in section
        507(a)(2) or 507(a)(3) of this title, on the effective date of
        the plan, the holder of such claim will receive on account of
        such claim cash equal to the allowed amount of such claim;
          (B) with respect to a class of claims of a kind specified in
        section 507(a)(1), 507(a)(4), 507(a)(5), 507(a)(6), or
        507(a)(7) of this title, each holder of a claim of such class
        will receive - 
            (i) if such class has accepted the plan, deferred cash
          payments of a value, as of the effective date of the plan,
          equal to the allowed amount of such claim; or
            (ii) if such class has not accepted the plan, cash on the
          effective date of the plan equal to the allowed amount of
          such claim;

          (C) with respect to a claim of a kind specified in section
        507(a)(8) of this title, the holder of such claim will receive
        on account of such claim regular installment payments in cash -
        
            (i) of a total value, as of the effective date of the plan,
          equal to the allowed amount of such claim;
            (ii) over a period ending not later than 5 years after the
          date of the order for relief under section 301, 302, or 303;
          and
            (iii) in a manner not less favorable than the most favored
          nonpriority unsecured claim provided for by the plan (other
          than cash payments made to a class of creditors under section
          1122(b)); and

          (D) with respect to a secured claim which would otherwise
        meet the description of an unsecured claim of a governmental
        unit under section 507(a)(8), but for the secured status of
        that claim, the holder of that claim will receive on account of
        that claim, cash payments, in the same manner and over the same
        period, as prescribed in subparagraph (C).

        (10) If a class of claims is impaired under the plan, at least
      one class of claims that is impaired under the plan has accepted
      the plan, determined without including any acceptance of the plan
      by any insider.
        (11) Confirmation of the plan is not likely to be followed by
      the liquidation, or the need for further financial
      reorganization, of the debtor or any successor to the debtor
      under the plan, unless such liquidation or reorganization is
      proposed in the plan.
        (12) All fees payable under section 1930 of title 28, as
      determined by the court at the hearing on confirmation of the
      plan, have been paid or the plan provides for the payment of all
      such fees on the effective date of the plan.
        (13) The plan provides for the continuation after its effective
      date of payment of all retiree benefits, as that term is defined
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      in section 1114 of this title, at the level established pursuant
      to subsection (e)(1)(B) or (g) of section 1114 of this title, at
      any time prior to confirmation of the plan, for the duration of
      the period the debtor has obligated itself to provide such
      benefits.
        (14) If the debtor is required by a judicial or administrative
      order, or by statute, to pay a domestic support obligation, the
      debtor has paid all amounts payable under such order or such
      statute for such obligation that first become payable after the
      date of the filing of the petition.
        (15) In a case in which the debtor is an individual and in
      which the holder of an allowed unsecured claim objects to the
      confirmation of the plan - 
          (A) the value, as of the effective date of the plan, of the
        property to be distributed under the plan on account of such
        claim is not less than the amount of such claim; or
          (B) the value of the property to be distributed under the
        plan is not less than the projected disposable income of the
        debtor (as defined in section 1325(b)(2)) to be received during
        the 5-year period beginning on the date that the first payment
        is due under the plan, or during the period for which the plan
        provides payments, whichever is longer.

        (16) All transfers of property of the plan shall be made in
      accordance with any applicable provisions of nonbankruptcy law
      that govern the transfer of property by a corporation or trust
      that is not a moneyed, business, or commercial corporation or
      trust.

      (b)(1) Notwithstanding section 510(a) of this title, if all of
    the applicable requirements of subsection (a) of this section other
    than paragraph (8) are met with respect to a plan, the court, on
    request of the proponent of the plan, shall confirm the plan
    notwithstanding the requirements of such paragraph if the plan does
    not discriminate unfairly, and is fair and equitable, with respect
    to each class of claims or interests that is impaired under, and
    has not accepted, the plan.
      (2) For the purpose of this subsection, the condition that a plan
    be fair and equitable with respect to a class includes the
    following requirements:
        (A) With respect to a class of secured claims, the plan
      provides - 
          (i)(I) that the holders of such claims retain the liens
        securing such claims, whether the property subject to such
        liens is retained by the debtor or transferred to another
        entity, to the extent of the allowed amount of such claims; and
          (II) that each holder of a claim of such class receive on
        account of such claim deferred cash payments totaling at least
        the allowed amount of such claim, of a value, as of the
        effective date of the plan, of at least the value of such
        holder's interest in the estate's interest in such property;
          (ii) for the sale, subject to section 363(k) of this title,
        of any property that is subject to the liens securing such
        claims, free and clear of such liens, with such liens to attach
        to the proceeds of such sale, and the treatment of such liens
        on proceeds under clause (i) or (iii) of this subparagraph; or
          (iii) for the realization by such holders of the indubitable
        equivalent of such claims.

        (B) With respect to a class of unsecured claims - 
          (i) the plan provides that each holder of a claim of such
        class receive or retain on account of such claim property of a
        value, as of the effective date of the plan, equal to the
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        allowed amount of such claim; or
          (ii) the holder of any claim or interest that is junior to
        the claims of such class will not receive or retain under the
        plan on account of such junior claim or interest any property,
        except that in a case in which the debtor is an individual, the
        debtor may retain property included in the estate under section
        1115, subject to the requirements of subsection (a)(14) of this
        section.

        (C) With respect to a class of interests - 
          (i) the plan provides that each holder of an interest of such
        class receive or retain on account of such interest property of
        a value, as of the effective date of the plan, equal to the
        greatest of the allowed amount of any fixed liquidation
        preference to which such holder is entitled, any fixed
        redemption price to which such holder is entitled, or the value
        of such interest; or
          (ii) the holder of any interest that is junior to the
        interests of such class will not receive or retain under the
        plan on account of such junior interest any property.

      (c) Notwithstanding subsections (a) and (b) of this section and
    except as provided in section 1127(b) of this title, the court may
    confirm only one plan, unless the order of confirmation in the case
    has been revoked under section 1144 of this title. If the
    requirements of subsections (a) and (b) of this section are met
    with respect to more than one plan, the court shall consider the
    preferences of creditors and equity security holders in determining
    which plan to confirm.
      (d) Notwithstanding any other provision of this section, on
    request of a party in interest that is a governmental unit, the
    court may not confirm a plan if the principal purpose of the plan
    is the avoidance of taxes or the avoidance of the application of
    section 5 of the Securities Act of 1933. In any hearing under this
    subsection, the governmental unit has the burden of proof on the
    issue of avoidance.
      (e) In a small business case, the court shall confirm a plan that
    complies with the applicable provisions of this title and that is
    filed in accordance with section 1121(e) not later than 45 days
    after the plan is filed unless the time for confirmation is
    extended in accordance with section 1121(e)(3).

  
    11 USC SUBCHAPTER III - POSTCONFIRMATION MATTERS            02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 11 - REORGANIZATION
    SUBCHAPTER III - POSTCONFIRMATION MATTERS

  
                 SUBCHAPTER III - POSTCONFIRMATION MATTERS             

  

  
    11 USC Sec. 1141                                            02/01/2010
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    TITLE 11 - BANKRUPTCY
    CHAPTER 11 - REORGANIZATION
    SUBCHAPTER III - POSTCONFIRMATION MATTERS

  
    Sec. 1141. Effect of confirmation

  
      (a) Except as provided in subsections (d)(2) and (d)(3) of this
    section, the provisions of a confirmed plan bind the debtor, any
    entity issuing securities under the plan, any entity acquiring
    property under the plan, and any creditor, equity security holder,
    or general partner in the debtor, whether or not the claim or
    interest of such creditor, equity security holder, or general
    partner is impaired under the plan and whether or not such
    creditor, equity security holder, or general partner has accepted
    the plan.
      (b) Except as otherwise provided in the plan or the order
    confirming the plan, the confirmation of a plan vests all of the
    property of the estate in the debtor.
      (c) Except as provided in subsections (d)(2) and (d)(3) of this
    section and except as otherwise provided in the plan or in the
    order confirming the plan, after confirmation of a plan, the
    property dealt with by the plan is free and clear of all claims and
    interests of creditors, equity security holders, and of general
    partners in the debtor.
      (d)(1) Except as otherwise provided in this subsection, in the
    plan, or in the order confirming the plan, the confirmation of a
    plan - 
        (A) discharges the debtor from any debt that arose before the
      date of such confirmation, and any debt of a kind specified in
      section 502(g), 502(h), or 502(i) of this title, whether or not -
      
          (i) a proof of the claim based on such debt is filed or
        deemed filed under section 501 of this title;
          (ii) such claim is allowed under section 502 of this title;
        or
          (iii) the holder of such claim has accepted the plan; and

        (B) terminates all rights and interests of equity security
      holders and general partners provided for by the plan.

      (2) A discharge under this chapter does not discharge a debtor
    who is an individual from any debt excepted from discharge under
    section 523 of this title.
      (3) The confirmation of a plan does not discharge a debtor if - 
        (A) the plan provides for the liquidation of all or
      substantially all of the property of the estate;
        (B) the debtor does not engage in business after consummation
      of the plan; and
        (C) the debtor would be denied a discharge under section 727(a)
      of this title if the case were a case under chapter 7 of this
      title.

      (4) The court may approve a written waiver of discharge executed
    by the debtor after the order for relief under this chapter.
      (5) In a case in which the debtor is an individual - 
        (A) unless after notice and a hearing the court orders
      otherwise for cause, confirmation of the plan does not discharge
      any debt provided for in the plan until the court grants a
      discharge on completion of all payments under the plan;
        (B) at any time after the confirmation of the plan, and after
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      notice and a hearing, the court may grant a discharge to the
      debtor who has not completed payments under the plan if - 
          (i) the value, as of the effective date of the plan, of
        property actually distributed under the plan on account of each
        allowed unsecured claim is not less than the amount that would
        have been paid on such claim if the estate of the debtor had
        been liquidated under chapter 7 on such date; and
          (ii) modification of the plan under section 1127 is not
        practicable; and

        (C) unless after notice and a hearing held not more than 10
      days before the date of the entry of the order granting the
      discharge, the court finds that there is no reasonable cause to
      believe that - 
          (i) section 522(q)(1) may be applicable to the debtor; and
          (ii) there is pending any proceeding in which the debtor may
        be found guilty of a felony of the kind described in section
        522(q)(1)(A) or liable for a debt of the kind described in
        section 522(q)(1)(B).

        (6) Notwithstanding paragraph (1), the confirmation of a plan
      does not discharge a debtor that is a corporation from any debt -
      
          (A) of a kind specified in paragraph (2)(A) or (2)(B) of
        section 523(a) that is owed to a domestic governmental unit, or
        owed to a person as the result of an action filed under
        subchapter III of chapter 37 of title 31 or any similar State
        statute; or
          (B) for a tax or customs duty with respect to which the
        debtor - 
            (i) made a fraudulent return; or
            (ii) willfully attempted in any manner to evade or to
          defeat such tax or such customs duty.

   
  
    11 USC Sec. 1142                                            02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 11 - REORGANIZATION
    SUBCHAPTER III - POSTCONFIRMATION MATTERS

  
    Sec. 1142. Implementation of plan

  
      (a) Notwithstanding any otherwise applicable nonbankruptcy law,
    rule, or regulation relating to financial condition, the debtor and
    any entity organized or to be organized for the purpose of carrying
    out the plan shall carry out the plan and shall comply with any
    orders of the court.
      (b) The court may direct the debtor and any other necessary party
    to execute or deliver or to join in the execution or delivery of
    any instrument required to effect a transfer of property dealt with
    by a confirmed plan, and to perform any other act, including the
    satisfaction of any lien, that is necessary for the consummation of
    the plan.
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    11 USC Sec. 1143                                            02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 11 - REORGANIZATION
    SUBCHAPTER III - POSTCONFIRMATION MATTERS

  
    Sec. 1143. Distribution

  
      If a plan requires presentment or surrender of a security or the
    performance of any other act as a condition to participation in
    distribution under the plan, such action shall be taken not later
    than five years after the date of the entry of the order of
    confirmation. Any entity that has not within such time presented or
    surrendered such entity's security or taken any such other action
    that the plan requires may not participate in distribution under
    the plan.

   
  
    11 USC Sec. 1144                                            02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 11 - REORGANIZATION
    SUBCHAPTER III - POSTCONFIRMATION MATTERS

  
    Sec. 1144. Revocation of an order of confirmation

  
      On request of a party in interest at any time before 180 days
    after the date of the entry of the order of confirmation, and after
    notice and a hearing, the court may revoke such order if and only
    if such order was procured by fraud. An order under this section
    revoking an order of confirmation shall - 
        (1) contain such provisions as are necessary to protect any
      entity acquiring rights in good faith reliance on the order of
      confirmation; and
        (2) revoke the discharge of the debtor.

    

  
    11 USC Sec. 1145                                            02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 11 - REORGANIZATION
    SUBCHAPTER III - POSTCONFIRMATION MATTERS

  
    Sec. 1145. Exemption from securities laws

  
      (a) Except with respect to an entity that is an underwriter as
    defined in subsection (b) of this section, section 5 of the
    Securities Act of 1933 and any State or local law requiring
    registration for offer or sale of a security or registration or
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    licensing of an issuer of, underwriter of, or broker or dealer in,
    a security do not apply to - 
        (1) the offer or sale under a plan of a security of the debtor,
      of an affiliate participating in a joint plan with the debtor, or
      of a successor to the debtor under the plan - 
          (A) in exchange for a claim against, an interest in, or a
        claim for an administrative expense in the case concerning, the
        debtor or such affiliate; or
          (B) principally in such exchange and partly for cash or
        property;

        (2) the offer of a security through any warrant, option, right
      to subscribe, or conversion privilege that was sold in the manner
      specified in paragraph (1) of this subsection, or the sale of a
      security upon the exercise of such a warrant, option, right, or
      privilege;
        (3) the offer or sale, other than under a plan, of a security
      of an issuer other than the debtor or an affiliate, if - 
          (A) such security was owned by the debtor on the date of the
        filing of the petition;
          (B) the issuer of such security is - 
            (i) required to file reports under section 13 or 15(d) of
          the Securities Exchange Act of 1934; and
            (ii) in compliance with the disclosure and reporting
          provision of such applicable section; and

          (C) such offer or sale is of securities that do not exceed - 
            (i) during the two-year period immediately following the
          date of the filing of the petition, four percent of the
          securities of such class outstanding on such date; and
            (ii) during any 180-day period following such two-year
          period, one percent of the securities outstanding at the
          beginning of such 180-day period; or

        (4) a transaction by a stockbroker in a security that is
      executed after a transaction of a kind specified in paragraph (1)
      or (2) of this subsection in such security and before the
      expiration of 40 days after the first date on which such security
      was bona fide offered to the public by the issuer or by or
      through an underwriter, if such stockbroker provides, at the time
      of or before such transaction by such stockbroker, a disclosure
      statement approved under section 1125 of this title, and, if the
      court orders, information supplementing such disclosure
      statement.

      (b)(1) Except as provided in paragraph (2) of this subsection and
    except with respect to ordinary trading transactions of an entity
    that is not an issuer, an entity is an underwriter under section
    2(11) of the Securities Act of 1933,(!1) if such entity - 

        (A) purchases a claim against, interest in, or claim for an
      administrative expense in the case concerning, the debtor, if
      such purchase is with a view to distribution of any security
      received or to be received in exchange for such a claim or
      interest;
        (B) offers to sell securities offered or sold under the plan
      for the holders of such securities;
        (C) offers to buy securities offered or sold under the plan
      from the holders of such securities, if such offer to buy is - 
          (i) with a view to distribution of such securities; and
          (ii) under an agreement made in connection with the plan,
        with the consummation of the plan, or with the offer or sale of
        securities under the plan; or
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        (D) is an issuer, as used in such section 2(11), with respect
      to such securities.

      (2) An entity is not an underwriter under section 2(11) of the
    Securities Act of 1933 (!1) or under paragraph (1) of this
    subsection with respect to an agreement that provides only for - 
        (A)(i) the matching or combining of fractional interests in
      securities offered or sold under the plan into whole interests;
      or
        (ii) the purchase or sale of such fractional interests from or
      to entities receiving such fractional interests under the plan;
      or
        (B) the purchase or sale for such entities of such fractional
      or whole interests as are necessary to adjust for any remaining
      fractional interests after such matching.

      (3) An entity other than an entity of the kind specified in
    paragraph (1) of this subsection is not an underwriter under
    section 2(11) of the Securities Act of 1933 (!1) with respect to
    any securities offered or sold to such entity in the manner
    specified in subsection (a)(1) of this section.
      (c) An offer or sale of securities of the kind and in the manner
    specified under subsection (a)(1) of this section is deemed to be a
    public offering.
      (d) The Trust Indenture Act of 1939 does not apply to a note
    issued under the plan that matures not later than one year after
    the effective date of the plan.

    
  
    11 USC Sec. 1146                                            02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 11 - REORGANIZATION
    SUBCHAPTER III - POSTCONFIRMATION MATTERS

  
    Sec. 1146. Special tax provisions

  
      (a) The issuance, transfer, or exchange of a security, or the
    making or delivery of an instrument of transfer under a plan
    confirmed under section 1129 of this title, may not be taxed under
    any law imposing a stamp tax or similar tax.
      (b) The court may authorize the proponent of a plan to request a
    determination, limited to questions of law, by a State or local
    governmental unit charged with responsibility for collection or
    determination of a tax on or measured by income, of the tax
    effects, under section 346 of this title and under the law imposing
    such tax, of the plan. In the event of an actual controversy, the
    court may declare such effects after the earlier of - 
        (1) the date on which such governmental unit responds to the
      request under this subsection; or
        (2) 270 days after such request.

   
  
    11 USC SUBCHAPTER IV - RAILROAD REORGANIZATION              02/01/2010
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    TITLE 11 - BANKRUPTCY
    CHAPTER 11 - REORGANIZATION
    SUBCHAPTER IV - RAILROAD REORGANIZATION

  
                  SUBCHAPTER IV - RAILROAD REORGANIZATION              

  

  
    11 USC Sec. 1161                                            02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 11 - REORGANIZATION
    SUBCHAPTER IV - RAILROAD REORGANIZATION

  
    Sec. 1161. Inapplicability of other sections

  
      Sections 341, 343, 1102(a)(1), 1104, 1105, 1107, 1129(a)(7), and
    1129(c) of this title do not apply in a case concerning a railroad.

    

  
    11 USC Sec. 1162                                            02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 11 - REORGANIZATION
    SUBCHAPTER IV - RAILROAD REORGANIZATION

  
    Sec. 1162. Definition

  
      In this subchapter, "Board" means the "Surface Transportation
    Board".

    
  
    11 USC Sec. 1163                                            02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 11 - REORGANIZATION
    SUBCHAPTER IV - RAILROAD REORGANIZATION

  
    Sec. 1163. Appointment of trustee

  
      As soon as practicable after the order for relief the Secretary
    of Transportation shall submit a list of five disinterested persons
    that are qualified and willing to serve as trustees in the case.
    The United States trustee shall appoint one of such persons to
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    serve as trustee in the case.

    
  
    11 USC Sec. 1164                                            02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 11 - REORGANIZATION
    SUBCHAPTER IV - RAILROAD REORGANIZATION

  
    Sec. 1164. Right to be heard

  
      The Board, the Department of Transportation, and any State or
    local commission having regulatory jurisdiction over the debtor may
    raise and may appear and be heard on any issue in a case under this
    chapter, but may not appeal from any judgment, order, or decree
    entered in the case.

    
  
    11 USC Sec. 1165                                            02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 11 - REORGANIZATION
    SUBCHAPTER IV - RAILROAD REORGANIZATION

  
    Sec. 1165. Protection of the public interest

  
      In applying sections 1166, 1167, 1169, 1170, 1171, 1172, 1173,
    and 1174 of this title, the court and the trustee shall consider
    the public interest in addition to the interests of the debtor,
    creditors, and equity security holders.

  
    11 USC Sec. 1166                                            02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 11 - REORGANIZATION
    SUBCHAPTER IV - RAILROAD REORGANIZATION

  
    Sec. 1166. Effect of subtitle IV of title 49 and of Federal, State,
      or local regulations

  
      Except with respect to abandonment under section 1170 of this
    title, or merger, modification of the financial structure of the
    debtor, or issuance or sale of securities under a plan, the trustee
    and the debtor are subject to the provisions of subtitle IV of
    title 49 that are applicable to railroads, and the trustee is
    subject to orders of any Federal, State, or local regulatory body
    to the same extent as the debtor would be if a petition commencing
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    the case under this chapter had not been filed, but - 
        (1) any such order that would require the expenditure, or the
      incurring of an obligation for the expenditure, of money from the
      estate is not effective unless approved by the court; and
        (2) the provisions of this chapter are subject to section
      601(b) of the Regional Rail Reorganization Act of 1973.

  
    11 USC Sec. 1167                                            02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 11 - REORGANIZATION
    SUBCHAPTER IV - RAILROAD REORGANIZATION

  
    Sec. 1167. Collective bargaining agreements

  
      Notwithstanding section 365 of this title, neither the court nor
    the trustee may change the wages or working conditions of employees
    of the debtor established by a collective bargaining agreement that
    is subject to the Railway Labor Act except in accordance with
    section 6 of such Act.

   
  
    11 USC Sec. 1168                                            02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 11 - REORGANIZATION
    SUBCHAPTER IV - RAILROAD REORGANIZATION

  
    Sec. 1168. Rolling stock equipment

  
      (a)(1) The right of a secured party with a security interest in
    or of a lessor or conditional vendor of equipment described in
    paragraph (2) to take possession of such equipment in compliance
    with an equipment security agreement, lease, or conditional sale
    contract, and to enforce any of its other rights or remedies under
    such security agreement, lease, or conditional sale contract, to
    sell, lease, or otherwise retain or dispose of such equipment, is
    not limited or otherwise affected by any other provision of this
    title or by any power of the court, except that right to take
    possession and enforce those other rights and remedies shall be
    subject to section 362, if - 
        (A) before the date that is 60 days after the date of
      commencement of a case under this chapter, the trustee, subject
      to the court's approval, agrees to perform all obligations of the
      debtor under such security agreement, lease, or conditional sale
      contract; and
        (B) any default, other than a default of a kind described in
      section 365(b)(2), under such security agreement, lease, or
      conditional sale contract - 
          (i) that occurs before the date of commencement of the case
        and is an event of default therewith is cured before the
        expiration of such 60-day period;

Page 261



Title_11 Edit Complete Final.txt
          (ii) that occurs or becomes an event of default after the
        date of commencement of the case and before the expiration of
        such 60-day period is cured before the later of - 
            (I) the date that is 30 days after the date of the default
          or event of the default; or
            (II) the expiration of such 60-day period; and

          (iii) that occurs on or after the expiration of such 60-day
        period is cured in accordance with the terms of such security
        agreement, lease, or conditional sale contract, if cure is
        permitted under that agreement, lease, or conditional sale
        contract.

      (2) The equipment described in this paragraph - 
        (A) is rolling stock equipment or accessories used on rolling
      stock equipment, including superstructures or racks, that is
      subject to a security interest granted by, leased to, or
      conditionally sold to a debtor; and
        (B) includes all records and documents relating to such
      equipment that are required, under the terms of the security
      agreement, lease, or conditional sale contract, that is to be
      surrendered or returned by the debtor in connection with the
      surrender or return of such equipment.

      (3) Paragraph (1) applies to a secured party, lessor, or
    conditional vendor acting in its own behalf or acting as trustee or
    otherwise in behalf of another party.
      (b) The trustee and the secured party, lessor, or conditional
    vendor whose right to take possession is protected under subsection
    (a) may agree, subject to the court's approval, to extend the 60-
    day period specified in subsection (a)(1).
      (c)(1) In any case under this chapter, the trustee shall
    immediately surrender and return to a secured party, lessor, or
    conditional vendor, described in subsection (a)(1), equipment
    described in subsection (a)(2), if at any time after the date of
    commencement of the case under this chapter such secured party,
    lessor, or conditional vendor is entitled pursuant to subsection
    (a)(1) to take possession of such equipment and makes a written
    demand for such possession of the trustee.
      (2) At such time as the trustee is required under paragraph (1)
    to surrender and return equipment described in subsection (a)(2),
    any lease of such equipment, and any security agreement or
    conditional sale contract relating to such equipment, if such
    security agreement or conditional sale contract is an executory
    contract, shall be deemed rejected.
      (d) With respect to equipment first placed in service on or prior
    to October 22, 1994, for purposes of this section - 
        (1) the term "lease" includes any written agreement with
      respect to which the lessor and the debtor, as lessee, have
      expressed in the agreement or in a substantially contemporaneous
      writing that the agreement is to be treated as a lease for
      Federal income tax purposes; and
        (2) the term "security interest" means a purchase-money
      equipment security interest.

      (e) With respect to equipment first placed in service after
    October 22, 1994, for purposes of this section, the term "rolling
    stock equipment" includes rolling stock equipment that is
    substantially rebuilt and accessories used on such equipment.

  
    11 USC Sec. 1169                                            02/01/2010

Page 262



Title_11 Edit Complete Final.txt

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 11 - REORGANIZATION
    SUBCHAPTER IV - RAILROAD REORGANIZATION

  
    Sec. 1169. Effect of rejection of lease of railroad line

  
      (a) Except as provided in subsection (b) of this section, if a
    lease of a line of railroad under which the debtor is the lessee is
    rejected under section 365 of this title, and if the trustee,
    within such time as the court fixes, and with the court's approval,
    elects not to operate the leased line, the lessor under such lease,
    after such approval, shall operate the line.
      (b) If operation of such line by such lessor is impracticable or
    contrary to the public interest, the court, on request of such
    lessor, and after notice and a hearing, shall order the trustee to
    continue operation of such line for the account of such lessor
    until abandonment is ordered under section 1170 of this title, or
    until such operation is otherwise lawfully terminated, whichever
    occurs first.
      (c) During any such operation, such lessor is deemed a carrier
    subject to the provisions of subtitle IV of title 49 that are
    applicable to railroads.

    
  
    11 USC Sec. 1170                                            02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 11 - REORGANIZATION
    SUBCHAPTER IV - RAILROAD REORGANIZATION

  
    Sec. 1170. Abandonment of railroad line

  
      (a) The court, after notice and a hearing, may authorize the
    abandonment of all or a portion of a railroad line if such
    abandonment is - 
        (1)(A) in the best interest of the estate; or
        (B) essential to the formulation of a plan; and
        (2) consistent with the public interest.

      (b) If, except for the pendency of the case under this chapter,
    such abandonment would require approval by the Board under a law of
    the United States, the trustee shall initiate an appropriate
    application for such abandonment with the Board. The court may fix
    a time within which the Board shall report to the court on such
    application.
      (c) After the court receives the report of the Board, or the
    expiration of the time fixed under subsection (b) of this section,
    whichever occurs first, the court may authorize such abandonment,
    after notice to the Board, the Secretary of Transportation, the
    trustee, any party in interest that has requested notice, any
    affected shipper or community, and any other entity prescribed by
    the court, and a hearing.
      (d)(1) Enforcement of an order authorizing such abandonment shall
    be stayed until the time for taking an appeal has expired, or, if
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    an appeal is timely taken, until such order has become final.
      (2) If an order authorizing such abandonment is appealed, the
    court, on request of a party in interest, may authorize suspension
    of service on a line or a portion of a line pending the
    determination of such appeal, after notice to the Board, the
    Secretary of Transportation, the trustee, any party in interest
    that has requested notice, any affected shipper or community, and
    any other entity prescribed by the court, and a hearing. An
    appellant may not obtain a stay of the enforcement of an order
    authorizing such suspension by the giving of a supersedeas bond or
    otherwise, during the pendency of such appeal.
      (e)(1) In authorizing any abandonment of a railroad line under
    this section, the court shall require the rail carrier to provide a
    fair arrangement at least as protective of the interests of
    employees as that established under section 11326(a) of title 49.
      (2) Nothing in this subsection shall be deemed to affect the
    priorities or timing of payment of employee protection which might
    have existed in the absence of this subsection.

    

  
    11 USC Sec. 1171                                            02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 11 - REORGANIZATION
    SUBCHAPTER IV - RAILROAD REORGANIZATION

  
    Sec. 1171. Priority claims

  
      (a) There shall be paid as an administrative expense any claim of
    an individual or of the personal representative of a deceased
    individual against the debtor or the estate, for personal injury to
    or death of such individual arising out of the operation of the
    debtor or the estate, whether such claim arose before or after the
    commencement of the case.
      (b) Any unsecured claim against the debtor that would have been
    entitled to priority if a receiver in equity of the property of the
    debtor had been appointed by a Federal court on the date of the
    order for relief under this title shall be entitled to the same
    priority in the case under this chapter.

   
  
    11 USC Sec. 1172                                            02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 11 - REORGANIZATION
    SUBCHAPTER IV - RAILROAD REORGANIZATION

  
    Sec. 1172. Contents of plan

  
      (a) In addition to the provisions required or permitted under
    section 1123 of this title, a plan - 
        (1) shall specify the extent to and the means by which the
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      debtor's rail service is proposed to be continued, and the extent
      to which any of the debtor's rail service is proposed to be
      terminated; and
        (2) may include a provision for - 
          (A) the transfer of any or all of the operating railroad
        lines of the debtor to another operating railroad; or
          (B) abandonment of any railroad line in accordance with
        section 1170 of this title.

      (b) If, except for the pendency of the case under this chapter,
    transfer of, or operation of or over, any of the debtor's rail
    lines by an entity other than the debtor or a successor to the
    debtor under the plan would require approval by the Board under a
    law of the United States, then a plan may not propose such a
    transfer or such operation unless the proponent of the plan
    initiates an appropriate application for such a transfer or such
    operation with the Board and, within such time as the court may
    fix, not exceeding 180 days, the Board, with or without a hearing,
    as the Board may determine, and with or without modification or
    condition, approves such application, or does not act on such
    application. Any action or order of the Board approving, modifying,
    conditioning, or disapproving such application is subject to review
    by the court only under sections 706(2)(A), 706(2)(B), 706(2)(C),
    and 706(2)(D) of title 5.
      (c)(1) In approving an application under subsection (b) of this
    section, the Board shall require the rail carrier to provide a fair
    arrangement at least as protective of the interests of employees as
    that established under section 11326(a) of title 49.
      (2) Nothing in this subsection shall be deemed to affect the
    priorities or timing of payment of employee protection which might
    have existed in the absence of this subsection.

  
    11 USC Sec. 1173                                            02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 11 - REORGANIZATION
    SUBCHAPTER IV - RAILROAD REORGANIZATION

  
    Sec. 1173. Confirmation of plan

  
      (a) The court shall confirm a plan if - 
        (1) the applicable requirements of section 1129 of this title
      have been met;
        (2) each creditor or equity security holder will receive or
      retain under the plan property of a value, as of the effective
      date of the plan, that is not less than the value of property
      that each such creditor or equity security holder would so
      receive or retain if all of the operating railroad lines of the
      debtor were sold, and the proceeds of such sale, and the other
      property of the estate, were distributed under chapter 7 of this
      title on such date;
        (3) in light of the debtor's past earnings and the probable
      prospective earnings of the reorganized debtor, there will be
      adequate coverage by such prospective earnings of any fixed
      charges, such as interest on debt, amortization of funded debt,
      and rent for leased railroads, provided for by the plan; and
        (4) the plan is consistent with the public interest.
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      (b) If the requirements of subsection (a) of this section are met
    with respect to more than one plan, the court shall confirm the
    plan that is most likely to maintain adequate rail service in the
    public interest.

    
  
    11 USC Sec. 1174                                            02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 11 - REORGANIZATION
    SUBCHAPTER IV - RAILROAD REORGANIZATION

  
    Sec. 1174. Liquidation

  
      On request of a party in interest and after notice and a hearing,
    the court may, or, if a plan has not been confirmed under section
    1173 of this title before five years after the date of the order
    for relief, the court shall, order the trustee to cease the
    debtor's operation and to collect and reduce to money all of the
    property of the estate in the same manner as if the case were a
    case under chapter 7 of this title.

   

  
    11 USC CHAPTER 12 - ADJUSTMENT OF DEBTS OF A FAMILY
           FARMER OR FISHERMAN WITH REGULAR ANNUAL
           INCOME                                          02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 12 - ADJUSTMENT OF DEBTS OF A FAMILY FARMER OR FISHERMAN
                  WITH REGULAR ANNUAL INCOME      
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    1225.       Confirmation of plan.                                 
    1226.       Payments.                                             
    1227.       Effect of confirmation.                               
    1228.       Discharge.                                            
    1229.       Modification of plan after confirmation.              
    1230.       Revocation of an order of confirmation.               
    1231.       Special tax provisions.                               

  

  
    11 USC SUBCHAPTER I - OFFICERS, ADMINISTRATION, AND THE
           ESTATE                                          02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 12 - ADJUSTMENT OF DEBTS OF A FAMILY FARMER OR FISHERMAN
                  WITH REGULAR ANNUAL INCOME      
    SUBCHAPTER I - OFFICERS, ADMINISTRATION, AND THE ESTATE

  
          SUBCHAPTER I - OFFICERS, ADMINISTRATION, AND THE ESTATE      

  

  
    11 USC Sec. 1201                                            02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 12 - ADJUSTMENT OF DEBTS OF A FAMILY FARMER OR FISHERMAN
                  WITH REGULAR ANNUAL INCOME      
    SUBCHAPTER I - OFFICERS, ADMINISTRATION, AND THE ESTATE

  
    Sec. 1201. Stay of action against codebtor

  
      (a) Except as provided in subsections (b) and (c) of this
    section, after the order for relief under this chapter, a creditor
    may not act, or commence or continue any civil action, to collect
    all or any part of a consumer debt of the debtor from any
    individual that is liable on such debt with the debtor, or that
    secured such debt, unless - 
        (1) such individual became liable on or secured such debt in
      the ordinary course of such individual's business; or
        (2) the case is closed, dismissed, or converted to a case under
      chapter 7 of this title.

      (b) A creditor may present a negotiable instrument, and may give
    notice of dishonor of such an instrument.
      (c) On request of a party in interest and after notice and a
    hearing, the court shall grant relief from the stay provided by
    subsection (a) of this section with respect to a creditor, to the
    extent that - 
        (1) as between the debtor and the individual protected under
      subsection (a) of this section, such individual received the
      consideration for the claim held by such creditor;
        (2) the plan filed by the debtor proposes not to pay such
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      claim; or
        (3) such creditor's interest would be irreparably harmed by
      continuation of such stay.

      (d) Twenty days after the filing of a request under subsection
    (c)(2) of this section for relief from the stay provided by
    subsection (a) of this section, such stay is terminated with
    respect to the party in interest making such request, unless the
    debtor or any individual that is liable on such debt with the
    debtor files and serves upon such party in interest a written
    objection to the taking of the proposed action.

   
  
    11 USC Sec. 1202                                            02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 12 - ADJUSTMENT OF DEBTS OF A FAMILY FARMER OR FISHERMAN
                  WITH REGULAR ANNUAL INCOME      
    SUBCHAPTER I - OFFICERS, ADMINISTRATION, AND THE ESTATE

  
    Sec. 1202. Trustee

  
      (a) If the United States trustee has appointed an individual
    under section 586(b) of title 28 to serve as standing trustee in
    cases under this chapter and if such individual qualifies as a
    trustee under section 322 of this title, then such individual shall
    serve as trustee in any case filed under this chapter. Otherwise,
    the United States trustee shall appoint one disinterested person to
    serve as trustee in the case or the United States trustee may serve
    as trustee in the case if necessary.
      (b) The trustee shall - 
        (1) perform the duties specified in sections 704(2), 704(3),
      704(5), 704(6), 704(7), and 704(9) of this title;
        (2) perform the duties specified in section 1106(a)(3) and
      1106(a)(4) of this title if the court, for cause and on request
      of a party in interest, the trustee, or the United States
      trustee, so orders;
        (3) appear and be heard at any hearing that concerns - 
          (A) the value of property subject to a lien;
          (B) confirmation of a plan;
          (C) modification of the plan after confirmation; or
          (D) the sale of property of the estate;

        (4) ensure that the debtor commences making timely payments
      required by a confirmed plan;
        (5) if the debtor ceases to be a debtor in possession, perform
      the duties specified in sections 704(8), 1106(a)(1), 1106(a)(2),
      1106(a)(6), 1106(a)(7), and 1203; and
        (6) if with respect to the debtor there is a claim for a
      domestic support obligation, provide the applicable notice
      specified in subsection (c).

      (c)(1) In a case described in subsection (b)(6) to which
    subsection (b)(6) applies, the trustee shall - 
        (A)(i) provide written notice to the holder of the claim
      described in subsection (b)(6) of such claim and of the right of
      such holder to use the services of the State child support
      enforcement agency established under sections 464 and 466 of the
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      Social Security Act for the State in which such holder resides,
      for assistance in collecting child support during and after the
      case under this title; and
        (ii) include in the notice provided under clause (i) the
      address and telephone number of such State child support
      enforcement agency;
        (B)(i) provide written notice to such State child support
      enforcement agency of such claim; and
        (ii) include in the notice provided under clause (i) the name,
      address, and telephone number of such holder; and
        (C) at such time as the debtor is granted a discharge under
      section 1228, provide written notice to such holder and to such
      State child support enforcement agency of - 
          (i) the granting of the discharge;
          (ii) the last recent known address of the debtor;
          (iii) the last recent known name and address of the debtor's
        employer; and
          (iv) the name of each creditor that holds a claim that - 
            (I) is not discharged under paragraph (2), (4), or (14A) of
          section 523(a); or
            (II) was reaffirmed by the debtor under section 524(c).

      (2)(A) The holder of a claim described in subsection (b)(6) or
    the State child support enforcement agency of the State in which
    such holder resides may request from a creditor described in
    paragraph (1)(C)(iv) the last known address of the debtor.
      (B) Notwithstanding any other provision of law, a creditor that
    makes a disclosure of a last known address of a debtor in
    connection with a request made under subparagraph (A) shall not be
    liable by reason of making that disclosure.

    
  
    11 USC Sec. 1203                                            02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 12 - ADJUSTMENT OF DEBTS OF A FAMILY FARMER OR FISHERMAN
                  WITH REGULAR ANNUAL INCOME      
    SUBCHAPTER I - OFFICERS, ADMINISTRATION, AND THE ESTATE

  
    Sec. 1203. Rights and powers of debtor

  
      Subject to such limitations as the court may prescribe, a debtor
    in possession shall have all the rights, other than the right to
    compensation under section 330, and powers, and shall perform all
    the functions and duties, except the duties specified in paragraphs
    (3) and (4) of section 1106(a), of a trustee serving in a case
    under chapter 11, including operating the debtor's farm or
    commercial fishing operation.

    
  
    11 USC Sec. 1204                                            02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 12 - ADJUSTMENT OF DEBTS OF A FAMILY FARMER OR FISHERMAN
                  WITH REGULAR ANNUAL INCOME      
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    SUBCHAPTER I - OFFICERS, ADMINISTRATION, AND THE ESTATE

  
    Sec. 1204. Removal of debtor as debtor in possession

  
      (a) On request of a party in interest, and after notice and a
    hearing, the court shall order that the debtor shall not be a
    debtor in possession for cause, including fraud, dishonesty,
    incompetence, or gross mismanagement of the affairs of the debtor,
    either before or after the commencement of the case.
      (b) On request of a party in interest, and after notice and a
    hearing, the court may reinstate the debtor in possession.

  
    11 USC Sec. 1205                                            02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 12 - ADJUSTMENT OF DEBTS OF A FAMILY FARMER OR FISHERMAN
                  WITH REGULAR ANNUAL INCOME      
    SUBCHAPTER I - OFFICERS, ADMINISTRATION, AND THE ESTATE

  
    Sec. 1205. Adequate protection

  
      (a) Section 361 does not apply in a case under this chapter.
      (b) In a case under this chapter, when adequate protection is
    required under section 362, 363, or 364 of this title of an
    interest of an entity in property, such adequate protection may be
    provided by - 
        (1) requiring the trustee to make a cash payment or periodic
      cash payments to such entity, to the extent that the stay under
      section 362 of this title, use, sale, or lease under section 363
      of this title, or any grant of a lien under section 364 of this
      title results in a decrease in the value of property securing a
      claim or of an entity's ownership interest in property;
        (2) providing to such entity an additional or replacement lien
      to the extent that such stay, use, sale, lease, or grant results
      in a decrease in the value of property securing a claim or of an
      entity's ownership interest in property;
        (3) paying to such entity for the use of farmland the
      reasonable rent customary in the community where the property is
      located, based upon the rental value, net income, and earning
      capacity of the property; or
        (4) granting such other relief, other than entitling such
      entity to compensation allowable under section 503(b)(1) of this
      title as an administrative expense, as will adequately protect
      the value of property securing a claim or of such entity's
      ownership interest in property.

   

  
    11 USC Sec. 1206                                            02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 12 - ADJUSTMENT OF DEBTS OF A FAMILY FARMER OR FISHERMAN
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                  WITH REGULAR ANNUAL INCOME      
    SUBCHAPTER I - OFFICERS, ADMINISTRATION, AND THE ESTATE

  
    Sec. 1206. Sales free of interests

  
      After notice and a hearing, in addition to the authorization
    contained in section 363(f), the trustee in a case under this
    chapter may sell property under section 363(b) and (c) free and
    clear of any interest in such property of an entity other than the
    estate if the property is farmland, farm equipment, or property
    used to carry out a commercial fishing operation (including a
    commercial fishing vessel), except that the proceeds of such sale
    shall be subject to such interest.

  
    11 USC Sec. 1207                                            02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 12 - ADJUSTMENT OF DEBTS OF A FAMILY FARMER OR FISHERMAN
                  WITH REGULAR ANNUAL INCOME      
    SUBCHAPTER I - OFFICERS, ADMINISTRATION, AND THE ESTATE

  
    Sec. 1207. Property of the estate

  
      (a) Property of the estate includes, in addition to the property
    specified in section 541 of this title - 
        (1) all property of the kind specified in such section that the
      debtor acquires after the commencement of the case but before the
      case is closed, dismissed, or converted to a case under chapter 7
      of this title, whichever occurs first; and
        (2) earnings from services performed by the debtor after the
      commencement of the case but before the case is closed,
      dismissed, or converted to a case under chapter 7 of this title,
      whichever occurs first.

      (b) Except as provided in section 1204, a confirmed plan, or an
    order confirming a plan, the debtor shall remain in possession of
    all property of the estate.

  
    11 USC Sec. 1208                                            02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 12 - ADJUSTMENT OF DEBTS OF A FAMILY FARMER OR FISHERMAN
                  WITH REGULAR ANNUAL INCOME      
    SUBCHAPTER I - OFFICERS, ADMINISTRATION, AND THE ESTATE

  
    Sec. 1208. Conversion or dismissal

  
      (a) The debtor may convert a case under this chapter to a case
    under chapter 7 of this title at any time. Any waiver of the right
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    to convert under this subsection is unenforceable.
      (b) On request of the debtor at any time, if the case has not
    been converted under section 706 or 1112 of this title, the court
    shall dismiss a case under this chapter. Any waiver of the right to
    dismiss under this subsection is unenforceable.
      (c) On request of a party in interest, and after notice and a
    hearing, the court may dismiss a case under this chapter for cause,
    including - 
        (1) unreasonable delay, or gross mismanagement, by the debtor
      that is prejudicial to creditors;
        (2) nonpayment of any fees and charges required under chapter
      123 of title 28;
        (3) failure to file a plan timely under section 1221 of this
      title;
        (4) failure to commence making timely payments required by a
      confirmed plan;
        (5) denial of confirmation of a plan under section 1225 of this
      title and denial of a request made for additional time for filing
      another plan or a modification of a plan;
        (6) material default by the debtor with respect to a term of a
      confirmed plan;
        (7) revocation of the order of confirmation under section 1230
      of this title, and denial of confirmation of a modified plan
      under section 1229 of this title;
        (8) termination of a confirmed plan by reason of the occurrence
      of a condition specified in the plan;
        (9) continuing loss to or diminution of the estate and absence
      of a reasonable likelihood of rehabilitation; and
        (10) failure of the debtor to pay any domestic support
      obligation that first becomes payable after the date of the
      filing of the petition.

      (d) On request of a party in interest, and after notice and a
    hearing, the court may dismiss a case under this chapter or convert
    a case under this chapter to a case under chapter 7 of this title
    upon a showing that the debtor has committed fraud in connection
    with the case.
      (e) Notwithstanding any other provision of this section, a case
    may not be converted to a case under another chapter of this title
    unless the debtor may be a debtor under such chapter.

    

  
    11 USC SUBCHAPTER II - THE PLAN                             02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 12 - ADJUSTMENT OF DEBTS OF A FAMILY FARMER OR FISHERMAN
                  WITH REGULAR ANNUAL INCOME      
    SUBCHAPTER II - THE PLAN

  
                         SUBCHAPTER II - THE PLAN                     

  

  
    11 USC Sec. 1221                                            02/01/2010
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    TITLE 11 - BANKRUPTCY
    CHAPTER 12 - ADJUSTMENT OF DEBTS OF A FAMILY FARMER OR FISHERMAN
                  WITH REGULAR ANNUAL INCOME      
    SUBCHAPTER II - THE PLAN

  
    Sec. 1221. Filing of plan

  
      The debtor shall file a plan not later than 90 days after the
    order for relief under this chapter, except that the court may
    extend such period if the need for an extension is attributable to
    circumstances for which the debtor should not justly be held
    accountable.

    

  
    11 USC Sec. 1222                                            02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 12 - ADJUSTMENT OF DEBTS OF A FAMILY FARMER OR FISHERMAN
                  WITH REGULAR ANNUAL INCOME      
    SUBCHAPTER II - THE PLAN

  
    Sec. 1222. Contents of plan

  
      (a) The plan shall - 
        (1) provide for the submission of all or such portion of future
      earnings or other future income of the debtor to the supervision
      and control of the trustee as is necessary for the execution of
      the plan;
        (2) provide for the full payment, in deferred cash payments, of
      all claims entitled to priority under section 507, unless - 
          (A) the claim is a claim owed to a governmental unit that
        arises as a result of the sale, transfer, exchange, or other
        disposition of any farm asset used in the debtor's farming
        operation, in which case the claim shall be treated as an
        unsecured claim that is not entitled to priority under section
        507, but the debt shall be treated in such manner only if the
        debtor receives a discharge; or
          (B) the holder of a particular claim agrees to a different
        treatment of that claim;

        (3) if the plan classifies claims and interests, provide the
      same treatment for each claim or interest within a particular
      class unless the holder of a particular claim or interest agrees
      to less favorable treatment; and
        (4) notwithstanding any other provision of this section, a plan
      may provide for less than full payment of all amounts owed for a
      claim entitled to priority under section 507(a)(1)(B) only if the
      plan provides that all of the debtor's projected disposable
      income for a 5-year period beginning on the date that the first
      payment is due under the plan will be applied to make payments
      under the plan.

      (b) Subject to subsections (a) and (c) of this section, the plan
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    may - 
        (1) designate a class or classes of unsecured claims, as
      provided in section 1122 of this title, but may not discriminate
      unfairly against any class so designated; however, such plan may
      treat claims for a consumer debt of the debtor if an individual
      is liable on such consumer debt with the debtor differently than
      other unsecured claims;
        (2) modify the rights of holders of secured claims, or of
      holders of unsecured claims, or leave unaffected the rights of
      holders of any class of claims;
        (3) provide for the curing or waiving of any default;
        (4) provide for payments on any unsecured claim to be made
      concurrently with payments on any secured claim or any other
      unsecured claim;
        (5) provide for the curing of any default within a reasonable
      time and maintenance of payments while the case is pending on any
      unsecured claim or secured claim on which the last payment is due
      after the date on which the final payment under the plan is due;
        (6) subject to section 365 of this title, provide for the
      assumption, rejection, or assignment of any executory contract or
      unexpired lease of the debtor not previously rejected under such
      section;
        (7) provide for the payment of all or part of a claim against
      the debtor from property of the estate or property of the debtor;
        (8) provide for the sale of all or any part of the property of
      the estate or the distribution of all or any part of the property
      of the estate among those having an interest in such property;
        (9) provide for payment of allowed secured claims consistent
      with section 1225(a)(5) of this title, over a period exceeding
      the period permitted under section 1222(c);
        (10) provide for the vesting of property of the estate, on
      confirmation of the plan or at a later time, in the debtor or in
      any other entity;
        (11) provide for the payment of interest accruing after the
      date of the filing of the petition on unsecured claims that are
      nondischargeable under section 1228(a), except that such interest
      may be paid only to the extent that the debtor has disposable
      income available to pay such interest after making provision for
      full payment of all allowed claims; and
        (12) include any other appropriate provision not inconsistent
      with this title.

      (c) Except as provided in subsections (b)(5) and (b)(9), the plan
    may not provide for payments over a period that is longer than
    three years unless the court for cause approves a longer period,
    but the court may not approve a period that is longer than five
    years.
      (d) Notwithstanding subsection (b)(2) of this section and
    sections 506(b) and 1225(a)(5) of this title, if it is proposed in
    a plan to cure a default, the amount necessary to cure the default,
    shall be determined in accordance with the underlying agreement and
    applicable nonbankruptcy law.

    

  
    11 USC Sec. 1223                                            02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 12 - ADJUSTMENT OF DEBTS OF A FAMILY FARMER OR FISHERMAN
                  WITH REGULAR ANNUAL INCOME      
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    SUBCHAPTER II - THE PLAN

  
    Sec. 1223. Modification of plan before confirmation

  
      (a) The debtor may modify the plan at any time before
    confirmation, but may not modify the plan so that the plan as
    modified fails to meet the requirements of section 1222 of this
    title.
      (b) After the debtor files a modification under this section, the
    plan as modified becomes the plan.
      (c) Any holder of a secured claim that has accepted or rejected
    the plan is deemed to have accepted or rejected, as the case may
    be, the plan as modified, unless the modification provides for a
    change in the rights of such holder from what such rights were
    under the plan before modification, and such holder changes such
    holder's previous acceptance or rejection.

    
  
    11 USC Sec. 1224                                            02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 12 - ADJUSTMENT OF DEBTS OF A FAMILY FARMER OR FISHERMAN
                  WITH REGULAR ANNUAL INCOME      
    SUBCHAPTER II - THE PLAN

  
    Sec. 1224. Confirmation hearing

  
      After expedited notice, the court shall hold a hearing on
    confirmation of the plan. A party in interest, the trustee, or the
    United States trustee may object to the confirmation of the plan.
    Except for cause, the hearing shall be concluded not later than 45
    days after the filing of the plan.

    

  
    11 USC Sec. 1225                                            02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 12 - ADJUSTMENT OF DEBTS OF A FAMILY FARMER OR FISHERMAN
                  WITH REGULAR ANNUAL INCOME      
    SUBCHAPTER II - THE PLAN

  
    Sec. 1225. Confirmation of plan

  
      (a) Except as provided in subsection (b), the court shall confirm
    a plan if - 
        (1) the plan complies with the provisions of this chapter and
      with the other applicable provisions of this title;
        (2) any fee, charge, or amount required under chapter 123 of
      title 28, or by the plan, to be paid before confirmation, has
      been paid;
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        (3) the plan has been proposed in good faith and not by any
      means forbidden by law;
        (4) the value, as of the effective date of the plan, of
      property to be distributed under the plan on account of each
      allowed unsecured claim is not less than the amount that would be
      paid on such claim if the estate of the debtor were liquidated
      under chapter 7 of this title on such date;
        (5) with respect to each allowed secured claim provided for by
      the plan - 
          (A) the holder of such claim has accepted the plan;
          (B)(i) the plan provides that the holder of such claim retain
        the lien securing such claim; and
          (ii) the value, as of the effective date of the plan, of
        property to be distributed by the trustee or the debtor under
        the plan on account of such claim is not less than the allowed
        amount of such claim; or
          (C) the debtor surrenders the property securing such claim to
        such holder;

        (6) the debtor will be able to make all payments under the plan
      and to comply with the plan; and
        (7) the debtor has paid all amounts that are required to be
      paid under a domestic support obligation and that first become
      payable after the date of the filing of the petition if the
      debtor is required by a judicial or administrative order, or by
      statute, to pay such domestic support obligation.

      (b)(1) If the trustee or the holder of an allowed unsecured claim
    objects to the confirmation of the plan, then the court may not
    approve the plan unless, as of the effective date of the plan - 
        (A) the value of the property to be distributed under the plan
      on account of such claim is not less than the amount of such
      claim;
        (B) the plan provides that all of the debtor's projected
      disposable income to be received in the three-year period, or
      such longer period as the court may approve under section
      1222(c), beginning on the date that the first payment is due
      under the plan will be applied to make payments under the plan;
      or
        (C) the value of the property to be distributed under the plan
      in the 3-year period, or such longer period as the court may
      approve under section 1222(c), beginning on the date that the
      first distribution is due under the plan is not less than the
      debtor's projected disposable income for such period.

      (2) For purposes of this subsection, "disposable income" means
    income which is received by the debtor and which is not reasonably
    necessary to be expended - 
        (A) for the maintenance or support of the debtor or a dependent
      of the debtor or for a domestic support obligation that first
      becomes payable after the date of the filing of the petition; or
        (B) for the payment of expenditures necessary for the
      continuation, preservation, and operation of the debtor's
      business.

      (c) After confirmation of a plan, the court may order any entity
    from whom the debtor receives income to pay all or any part of such
    income to the trustee.
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    11 USC Sec. 1226                                            02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 12 - ADJUSTMENT OF DEBTS OF A FAMILY FARMER OR FISHERMAN
                  WITH REGULAR ANNUAL INCOME      
    SUBCHAPTER II - THE PLAN

  
    Sec. 1226. Payments

  
      (a) Payments and funds received by the trustee shall be retained
    by the trustee until confirmation or denial of confirmation of a
    plan. If a plan is confirmed, the trustee shall distribute any such
    payment in accordance with the plan. If a plan is not confirmed,
    the trustee shall return any such payments to the debtor, after
    deducting - 
        (1) any unpaid claim allowed under section 503(b) of this
      title; and
        (2) if a standing trustee is serving in the case, the
      percentage fee fixed for such standing trustee.

      (b) Before or at the time of each payment to creditors under the
    plan, there shall be paid - 
        (1) any unpaid claim of the kind specified in section 507(a)(2)
      of this title; and
        (2) if a standing trustee appointed under section 1202(c) (!1)
      of this title is serving in the case, the percentage fee fixed
      for such standing trustee under section 1202(d) (!1) of this
      title.

      (c) Except as otherwise provided in the plan or in the order
    confirming the plan, the trustee shall make payments to creditors
    under the plan.

   
  
    11 USC Sec. 1227                                            02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 12 - ADJUSTMENT OF DEBTS OF A FAMILY FARMER OR FISHERMAN
                  WITH REGULAR ANNUAL INCOME      
    SUBCHAPTER II - THE PLAN

  
    Sec. 1227. Effect of confirmation

  
      (a) Except as provided in section 1228(a) of this title, the
    provisions of a confirmed plan bind the debtor, each creditor, each
    equity security holder, and each general partner in the debtor,
    whether or not the claim of such creditor, such equity security
    holder, or such general partner in the debtor is provided for by
    the plan, and whether or not such creditor, such equity security
    holder, or such general partner in the debtor has objected to, has
    accepted, or has rejected the plan.
      (b) Except as otherwise provided in the plan or the order
    confirming the plan, the confirmation of a plan vests all of the
    property of the estate in the debtor.
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      (c) Except as provided in section 1228(a) of this title and
    except as otherwise provided in the plan or in the order confirming
    the plan, the property vesting in the debtor under subsection (b)
    of this section is free and clear of any claim or interest of any
    creditor provided for by the plan.

    

  
    11 USC Sec. 1228                                            02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 12 - ADJUSTMENT OF DEBTS OF A FAMILY FARMER OR FISHERMAN
                  WITH REGULAR ANNUAL INCOME      
    SUBCHAPTER II - THE PLAN

  
    Sec. 1228. Discharge

  
      (a) Subject to subsection (d), as soon as practicable after
    completion by the debtor of all payments under the plan, and in the
    case of a debtor who is required by a judicial or administrative
    order, or by statute, to pay a domestic support obligation, after
    such debtor certifies that all amounts payable under such order or
    such statute that are due on or before the date of the
    certification (including amounts due before the petition was filed,
    but only to the extent provided for by the plan) have been paid,
    other than payments to holders of allowed claims provided for under
    section 1222(b)(5) or 1222(b)(9) of this title, unless the court
    approves a written waiver of discharge executed by the debtor after
    the order for relief under this chapter, the court shall grant the
    debtor a discharge of all debts provided for by the plan allowed
    under section 503 of this title or disallowed under section 502 of
    this title, except any debt - 
        (1) provided for under section 1222(b)(5) or 1222(b)(9) of this
      title; or
        (2) of the kind specified in section 523(a) of this title.

      (b) Subject to subsection (d), at any time after the confirmation
    of the plan and after notice and a hearing, the court may grant a
    discharge to a debtor that has not completed payments under the
    plan only if - 
        (1) the debtor's failure to complete such payments is due to
      circumstances for which the debtor should not justly be held
      accountable;
        (2) the value, as of the effective date of the plan, of
      property actually distributed under the plan on account of each
      allowed unsecured claim is not less than the amount that would
      have been paid on such claim if the estate of the debtor had been
      liquidated under chapter 7 of this title on such date; and
        (3) modification of the plan under section 1229 of this title
      is not practicable.

      (c) A discharge granted under subsection (b) of this section
    discharges the debtor from all unsecured debts provided for by the
    plan or disallowed under section 502 of this title, except any debt
    - 
        (1) provided for under section 1222(b)(5) or 1222(b)(9) of this
      title; or
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        (2) of a kind specified in section 523(a) of this title.

      (d) On request of a party in interest before one year after a
    discharge under this section is granted, and after notice and a
    hearing, the court may revoke such discharge only if - 
        (1) such discharge was obtained by the debtor through fraud;
      and
        (2) the requesting party did not know of such fraud until after
      such discharge was granted.

      (e) After the debtor is granted a discharge, the court shall
    terminate the services of any trustee serving in the case.
      (f) The court may not grant a discharge under this chapter unless
    the court after notice and a hearing held not more than 10 days
    before the date of the entry of the order granting the discharge
    finds that there is no reasonable cause to believe that - 
        (1) section 522(q)(1) may be applicable to the debtor; and
        (2) there is pending any proceeding in which the debtor may be
      found guilty of a felony of the kind described in section
      522(q)(1)(A) or liable for a debt of the kind described in
      section 522(q)(1)(B).

    

  
    11 USC Sec. 1229                                            02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 12 - ADJUSTMENT OF DEBTS OF A FAMILY FARMER OR FISHERMAN
                  WITH REGULAR ANNUAL INCOME      
    SUBCHAPTER II - THE PLAN

  
    Sec. 1229. Modification of plan after confirmation

  
      (a) At any time after confirmation of the plan but before the
    completion of payments under such plan, the plan may be modified,
    on request of the debtor, the trustee, or the holder of an allowed
    unsecured claim, to - 
        (1) increase or reduce the amount of payments on claims of a
      particular class provided for by the plan;
        (2) extend or reduce the time for such payments; or
        (3) alter the amount of the distribution to a creditor whose
      claim is provided for by the plan to the extent necessary to take
      account of any payment of such claim other than under the plan.

      (b)(1) Sections 1222(a), 1222(b), and 1223(c) of this title and
    the requirements of section 1225(a) of this title apply to any
    modification under subsection (a) of this section.
      (2) The plan as modified becomes the plan unless, after notice
    and a hearing, such modification is disapproved.
      (c) A plan modified under this section may not provide for
    payments over a period that expires after three years after the
    time that the first payment under the original confirmed plan was
    due, unless the court, for cause, approves a longer period, but the
    court may not approve a period that expires after five years after
    such time.
      (d) A plan may not be modified under this section - 
        (1) to increase the amount of any payment due before the plan
      as modified becomes the plan;
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        (2) by anyone except the debtor, based on an increase in the
      debtor's disposable income, to increase the amount of payments to
      unsecured creditors required for a particular month so that the
      aggregate of such payments exceeds the debtor's disposable income
      for such month; or
        (3) in the last year of the plan by anyone except the debtor,
      to require payments that would leave the debtor with insufficient
      funds to carry on the farming operation after the plan is
      completed.

    

  
    11 USC Sec. 1230                                            02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 12 - ADJUSTMENT OF DEBTS OF A FAMILY FARMER OR FISHERMAN
                  WITH REGULAR ANNUAL INCOME      
    SUBCHAPTER II - THE PLAN

  
    Sec. 1230. Revocation of an order of confirmation

  
      (a) On request of a party in interest at any time within 180 days
    after the date of the entry of an order of confirmation under
    section 1225 of this title, and after notice and a hearing, the
    court may revoke such order if such order was procured by fraud.
      (b) If the court revokes an order of confirmation under
    subsection (a) of this section, the court shall dispose of the case
    under section 1207 of this title, unless, within the time fixed by
    the court, the debtor proposes and the court confirms a
    modification of the plan under section 1229 of this title.

    

  
    11 USC Sec. 1231                                            02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 12 - ADJUSTMENT OF DEBTS OF A FAMILY FARMER OR FISHERMAN
                  WITH REGULAR ANNUAL INCOME      
    SUBCHAPTER II - THE PLAN

  
    Sec. 1231. Special tax provisions

  
      (a) The issuance, transfer, or exchange of a security, or the
    making or delivery of an instrument of transfer under a plan
    confirmed under section 1225 of this title, may not be taxed under
    any law imposing a stamp tax or similar tax.
      (b) The court may authorize the proponent of a plan to request a
    determination, limited to questions of law, by any governmental
    unit charged with responsibility for collection or determination of
    a tax on or measured by income, of the tax effects, under section
    346 of this title and under the law imposing such tax, of the plan.
    In the event of an actual controversy, the court may declare such
    effects after the earlier of - 
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        (1) the date on which such governmental unit responds to the
      request under this subsection; or
        (2) 270 days after such request.

    

  
    11 USC CHAPTER 13 - ADJUSTMENT OF DEBTS OF AN INDIVIDUAL
           WITH REGULAR INCOME                             02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 13 - ADJUSTMENT OF DEBTS OF AN INDIVIDUAL WITH REGULAR
                  INCOME                          

  
      CHAPTER 13 - ADJUSTMENT OF DEBTS OF AN INDIVIDUAL WITH REGULAR
                                  INCOME

  
          SUBCHAPTER I - OFFICERS, ADMINISTRATION, AND THE ESTATE      
    Sec.                                                     
    1301.       Stay of action against codebtor.                      
    1302.       Trustee.                                              
    1303.       Rights and powers of debtor.                          
    1304.       Debtor engaged in business.                           
    1305.       Filing and allowance of postpetition claims.          
    1306.       Property of the estate.                               
    1307.       Conversion or dismissal.                              
    1308.       Filing of prepetition tax returns.                    

                         SUBCHAPTER II - THE PLAN                     
    1321.       Filing of plan.                                       
    1322.       Contents of plan.                                     
    1323.       Modification of plan before confirmation.             
    1324.       Confirmation hearing.                                 
    1325.       Confirmation of plan.                                 
    1326.       Payments.                                             
    1327.       Effect of confirmation.                               
    1328.       Discharge.                                            
    1329.       Modification of plan after confirmation.              
    1330.       Revocation of an order of confirmation.               

                                                              
      2005 - Pub. L. 109-8, title VII, Sec. 716(b)(2), Apr. 20, 2005,
    119 Stat. 130, added item 1308.

  

  
    11 USC SUBCHAPTER I - OFFICERS, ADMINISTRATION, AND THE
           ESTATE                                          02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 13 - ADJUSTMENT OF DEBTS OF AN INDIVIDUAL WITH REGULAR
                  INCOME                          
    SUBCHAPTER I - OFFICERS, ADMINISTRATION, AND THE ESTATE
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          SUBCHAPTER I - OFFICERS, ADMINISTRATION, AND THE ESTATE      

  

  
    11 USC Sec. 1301                                            02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 13 - ADJUSTMENT OF DEBTS OF AN INDIVIDUAL WITH REGULAR
                  INCOME                          
    SUBCHAPTER I - OFFICERS, ADMINISTRATION, AND THE ESTATE

  
    Sec. 1301. Stay of action against codebtor

  
      (a) Except as provided in subsections (b) and (c) of this
    section, after the order for relief under this chapter, a creditor
    may not act, or commence or continue any civil action, to collect
    all or any part of a consumer debt of the debtor from any
    individual that is liable on such debt with the debtor, or that
    secured such debt, unless - 
        (1) such individual became liable on or secured such debt in
      the ordinary course of such individual's business; or
        (2) the case is closed, dismissed, or converted to a case under
      chapter 7 or 11 of this title.

      (b) A creditor may present a negotiable instrument, and may give
    notice of dishonor of such an instrument.
      (c) On request of a party in interest and after notice and a
    hearing, the court shall grant relief from the stay provided by
    subsection (a) of this section with respect to a creditor, to the
    extent that - 
        (1) as between the debtor and the individual protected under
      subsection (a) of this section, such individual received the
      consideration for the claim held by such creditor;
        (2) the plan filed by the debtor proposes not to pay such
      claim; or
        (3) such creditor's interest would be irreparably harmed by
      continuation of such stay.

      (d) Twenty days after the filing of a request under subsection
    (c)(2) of this section for relief from the stay provided by
    subsection (a) of this section, such stay is terminated with
    respect to the party in interest making such request, unless the
    debtor or any individual that is liable on such debt with the
    debtor files and serves upon such party in interest a written
    objection to the taking of the proposed action.

   

  
    11 USC Sec. 1302                                            02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 13 - ADJUSTMENT OF DEBTS OF AN INDIVIDUAL WITH REGULAR
                  INCOME                          
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    SUBCHAPTER I - OFFICERS, ADMINISTRATION, AND THE ESTATE

  
    Sec. 1302. Trustee

  
      (a) If the United States trustee appoints an individual under
    section 586(b) of title 28 to serve as standing trustee in cases
    under this chapter and if such individual qualifies under section
    322 of this title, then such individual shall serve as trustee in
    the case. Otherwise, the United States trustee shall appoint one
    disinterested person to serve as trustee in the case or the United
    States trustee may serve as a trustee in the case.
      (b) The trustee shall - 
        (1) perform the duties specified in sections 704(2), 704(3),
      704(4), 704(5), 704(6), 704(7), and 704(9) of this title;
        (2) appear and be heard at any hearing that concerns - 
          (A) the value of property subject to a lien;
          (B) confirmation of a plan; or
          (C) modification of the plan after confirmation;

        (3) dispose of, under regulations issued by the Director of the
      Administrative Office of the United States Courts, moneys
      received or to be received in a case under chapter XIII of the
      Bankruptcy Act;
        (4) advise, other than on legal matters, and assist the debtor
      in performance under the plan;
        (5) ensure that the debtor commences making timely payments
      under section 1326 of this title; and
        (6) if with respect to the debtor there is a claim for a
      domestic support obligation, provide the applicable notice
      specified in subsection (d).

      (c) If the debtor is engaged in business, then in addition to the
    duties specified in subsection (b) of this section, the trustee
    shall perform the duties specified in sections 1106(a)(3) and
    1106(a)(4) of this title.
      (d)(1) In a case described in subsection (b)(6) to which
    subsection (b)(6) applies, the trustee shall - 
        (A)(i) provide written notice to the holder of the claim
      described in subsection (b)(6) of such claim and of the right of
      such holder to use the services of the State child support
      enforcement agency established under sections 464 and 466 of the
      Social Security Act for the State in which such holder resides,
      for assistance in collecting child support during and after the
      case under this title; and
        (ii) include in the notice provided under clause (i) the
      address and telephone number of such State child support
      enforcement agency;
        (B)(i) provide written notice to such State child support
      enforcement agency of such claim; and
        (ii) include in the notice provided under clause (i) the name,
      address, and telephone number of such holder; and
        (C) at such time as the debtor is granted a discharge under
      section 1328, provide written notice to such holder and to such
      State child support enforcement agency of - 
          (i) the granting of the discharge;
          (ii) the last recent known address of the debtor;
          (iii) the last recent known name and address of the debtor's
        employer; and
          (iv) the name of each creditor that holds a claim that - 
            (I) is not discharged under paragraph (2) or (4) of section
          523(a); or
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            (II) was reaffirmed by the debtor under section 524(c).

      (2)(A) The holder of a claim described in subsection (b)(6) or
    the State child support enforcement agency of the State in which
    such holder resides may request from a creditor described in
    paragraph (1)(C)(iv) the last known address of the debtor.
      (B) Notwithstanding any other provision of law, a creditor that
    makes a disclosure of a last known address of a debtor in
    connection with a request made under subparagraph (A) shall not be
    liable by reason of making that disclosure.

    

  
    11 USC Sec. 1303                                            02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 13 - ADJUSTMENT OF DEBTS OF AN INDIVIDUAL WITH REGULAR
                  INCOME                          
    SUBCHAPTER I - OFFICERS, ADMINISTRATION, AND THE ESTATE

  
    Sec. 1303. Rights and powers of debtor

  
      Subject to any limitations on a trustee under this chapter, the
    debtor shall have, exclusive of the trustee, the rights and powers
    of a trustee under sections 363(b), 363(d), 363(e), 363(f), and
    363(l), of this title.

    

  
    11 USC Sec. 1304                                            02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 13 - ADJUSTMENT OF DEBTS OF AN INDIVIDUAL WITH REGULAR
                  INCOME                          
    SUBCHAPTER I - OFFICERS, ADMINISTRATION, AND THE ESTATE

  
    Sec. 1304. Debtor engaged in business

  
      (a) A debtor that is self-employed and incurs trade credit in the
    production of income from such employment is engaged in business.
      (b) Unless the court orders otherwise, a debtor engaged in
    business may operate the business of the debtor and, subject to any
    limitations on a trustee under sections 363(c) and 364 of this
    title and to such limitations or conditions as the court
    prescribes, shall have, exclusive of the trustee, the rights and
    powers of the trustee under such sections.
      (c) A debtor engaged in business shall perform the duties of the
    trustee specified in section 704(8) of this title.
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    11 USC Sec. 1305                                            02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 13 - ADJUSTMENT OF DEBTS OF AN INDIVIDUAL WITH REGULAR
                  INCOME                          
    SUBCHAPTER I - OFFICERS, ADMINISTRATION, AND THE ESTATE

  
    Sec. 1305. Filing and allowance of postpetition claims

  
      (a) A proof of claim may be filed by any entity that holds a
    claim against the debtor - 
        (1) for taxes that become payable to a governmental unit while
      the case is pending; or
        (2) that is a consumer debt, that arises after the date of the
      order for relief under this chapter, and that is for property or
      services necessary for the debtor's performance under the plan.

      (b) Except as provided in subsection (c) of this section, a claim
    filed under subsection (a) of this section shall be allowed or
    disallowed under section 502 of this title, but shall be determined
    as of the date such claim arises, and shall be allowed under
    section 502(a), 502(b), or 502(c) of this title, or disallowed
    under section 502(d) or 502(e) of this title, the same as if such
    claim had arisen before the date of the filing of the petition.
      (c) A claim filed under subsection (a)(2) of this section shall
    be disallowed if the holder of such claim knew or should have known
    that prior approval by the trustee of the debtor's incurring the
    obligation was practicable and was not obtained.

    
  
    11 USC Sec. 1306                                            02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 13 - ADJUSTMENT OF DEBTS OF AN INDIVIDUAL WITH REGULAR
                  INCOME                          
    SUBCHAPTER I - OFFICERS, ADMINISTRATION, AND THE ESTATE

  
    Sec. 1306. Property of the estate

  
      (a) Property of the estate includes, in addition to the property
    specified in section 541 of this title - 
        (1) all property of the kind specified in such section that the
      debtor acquires after the commencement of the case but before the
      case is closed, dismissed, or converted to a case under chapter
      7, 11, or 12 of this title, whichever occurs first; and
        (2) earnings from services performed by the debtor after the
      commencement of the case but before the case is closed,
      dismissed, or converted to a case under chapter 7, 11, or 12 of
      this title, whichever occurs first.

      (b) Except as provided in a confirmed plan or order confirming a
    plan, the debtor shall remain in possession of all property of the
    estate.
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    11 USC Sec. 1307                                            02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 13 - ADJUSTMENT OF DEBTS OF AN INDIVIDUAL WITH REGULAR
                  INCOME                          
    SUBCHAPTER I - OFFICERS, ADMINISTRATION, AND THE ESTATE

  
    Sec. 1307. Conversion or dismissal

  
      (a) The debtor may convert a case under this chapter to a case
    under chapter 7 of this title at any time. Any waiver of the right
    to convert under this subsection is unenforceable.
      (b) On request of the debtor at any time, if the case has not
    been converted under section 706, 1112, or 1208 of this title, the
    court shall dismiss a case under this chapter. Any waiver of the
    right to dismiss under this subsection is unenforceable.
      (c) Except as provided in subsection (e) (!1) of this section, on
    request of a party in interest or the United States trustee and
    after notice and a hearing, the court may convert a case under this
    chapter to a case under chapter 7 of this title, or may dismiss a
    case under this chapter, whichever is in the best interests of
    creditors and the estate, for cause, including - 

        (1) unreasonable delay by the debtor that is prejudicial to
      creditors;
        (2) nonpayment of any fees and charges required under chapter
      123 of title 28;
        (3) failure to file a plan timely under section 1321 of this
      title;
        (4) failure to commence making timely payments under section
      1326 of this title;
        (5) denial of confirmation of a plan under section 1325 of this
      title and denial of a request made for additional time for filing
      another plan or a modification of a plan;
        (6) material default by the debtor with respect to a term of a
      confirmed plan;
        (7) revocation of the order of confirmation under section 1330
      of this title, and denial of confirmation of a modified plan
      under section 1329 of this title;
        (8) termination of a confirmed plan by reason of the occurrence
      of a condition specified in the plan other than completion of
      payments under the plan;
        (9) only on request of the United States trustee, failure of
      the debtor to file, within fifteen days, or such additional time
      as the court may allow, after the filing of the petition
      commencing such case, the information required by paragraph (1)
      of section 521;
        (10) only on request of the United States trustee, failure to
      timely file the information required by paragraph (2) of section
      521; or
        (11) failure of the debtor to pay any domestic support
      obligation that first becomes payable after the date of the
      filing of the petition.

      (d) Except as provided in subsection (e) of this section, at any
    time before the confirmation of a plan under section 1325 of this
    title, on request of a party in interest or the United States
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    trustee and after notice and a hearing, the court may convert a
    case under this chapter to a case under chapter 11 or 12 of this
    title.
      (e) Upon the failure of the debtor to file a tax return under
    section 1308, on request of a party in interest or the United
    States trustee and after notice and a hearing, the court shall
    dismiss a case or convert a case under this chapter to a case under
    chapter 7 of this title, whichever is in the best interest of the
    creditors and the estate.
      (f) The court may not convert a case under this chapter to a case
    under chapter 7, 11, or 12 of this title if the debtor is a farmer,
    unless the debtor requests such conversion.
      (g) Notwithstanding any other provision of this section, a case
    may not be converted to a case under another chapter of this title
    unless the debtor may be a debtor under such chapter.

  
    11 USC Sec. 1308                                            02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 13 - ADJUSTMENT OF DEBTS OF AN INDIVIDUAL WITH REGULAR
                  INCOME                          
    SUBCHAPTER I - OFFICERS, ADMINISTRATION, AND THE ESTATE

  
    Sec. 1308. Filing of prepetition tax returns

  
      (a) Not later than the day before the date on which the meeting
    of the creditors is first scheduled to be held under section
    341(a), if the debtor was required to file a tax return under
    applicable nonbankruptcy law, the debtor shall file with
    appropriate tax authorities all tax returns for all taxable periods
    ending during the 4-year period ending on the date of the filing of
    the petition.
      (b)(1) Subject to paragraph (2), if the tax returns required by
    subsection (a) have not been filed by the date on which the meeting
    of creditors is first scheduled to be held under section 341(a),
    the trustee may hold open that meeting for a reasonable period of
    time to allow the debtor an additional period of time to file any
    unfiled returns, but such additional period of time shall not
    extend beyond - 
        (A) for any return that is past due as of the date of the
      filing of the petition, the date that is 120 days after the date
      of that meeting; or
        (B) for any return that is not past due as of the date of the
      filing of the petition, the later of - 
          (i) the date that is 120 days after the date of that meeting;
        or
          (ii) the date on which the return is due under the last
        automatic extension of time for filing that return to which the
        debtor is entitled, and for which request is timely made, in
        accordance with applicable nonbankruptcy law.

      (2) After notice and a hearing, and order entered before the
    tolling of any applicable filing period determined under this
    subsection, if the debtor demonstrates by a preponderance of the
    evidence that the failure to file a return as required under this
    subsection is attributable to circumstances beyond the control of
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    the debtor, the court may extend the filing period established by
    the trustee under this subsection for - 
        (A) a period of not more than 30 days for returns described in
      paragraph (1); and
        (B) a period not to extend after the applicable extended due
      date for a return described in paragraph (2).(!1)

      (c) For purposes of this section, the term "return" includes a
    return prepared pursuant to subsection (a) or (b) of section 6020
    of the Internal Revenue Code of 1986, or a similar State or local
    law, or a written stipulation to a judgment or a final order
    entered by a nonbankruptcy tribunal.

    

  
    11 USC SUBCHAPTER II - THE PLAN                             02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 13 - ADJUSTMENT OF DEBTS OF AN INDIVIDUAL WITH REGULAR
                  INCOME                          
    SUBCHAPTER II - THE PLAN

  
                         SUBCHAPTER II - THE PLAN                     

  

  
    11 USC Sec. 1321                                            02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 13 - ADJUSTMENT OF DEBTS OF AN INDIVIDUAL WITH REGULAR
                  INCOME                          
    SUBCHAPTER II - THE PLAN

  
    Sec. 1321. Filing of plan

  
      The debtor shall file a plan.

    (Pub. L. 95-598, Nov. 6, 1978, 92 Stat. 2648.)

  
                                            

                         SENATE REPORT NO. 95-989                     
      Chapter 13 contemplates the filing of a plan only by the debtor.
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    11 USC Sec. 1322                                            02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 13 - ADJUSTMENT OF DEBTS OF AN INDIVIDUAL WITH REGULAR
                  INCOME                          
    SUBCHAPTER II - THE PLAN

  
    Sec. 1322. Contents of plan

  
      (a) The plan shall - 
        (1) provide for the submission of all or such portion of future
      earnings or other future income of the debtor to the supervision
      and control of the trustee as is necessary for the execution of
      the plan;
        (2) provide for the full payment, in deferred cash payments, of
      all claims entitled to priority under section 507 of this title,
      unless the holder of a particular claim agrees to a different
      treatment of such claim;
        (3) if the plan classifies claims, provide the same treatment
      for each claim within a particular class; and
        (4) notwithstanding any other provision of this section, a plan
      may provide for less than full payment of all amounts owed for a
      claim entitled to priority under section 507(a)(1)(B) only if the
      plan provides that all of the debtor's projected disposable
      income for a 5-year period beginning on the date that the first
      payment is due under the plan will be applied to make payments
      under the plan.

      (b) Subject to subsections (a) and (c) of this section, the plan
    may - 
        (1) designate a class or classes of unsecured claims, as
      provided in section 1122 of this title, but may not discriminate
      unfairly against any class so designated; however, such plan may
      treat claims for a consumer debt of the debtor if an individual
      is liable on such consumer debt with the debtor differently than
      other unsecured claims;
        (2) modify the rights of holders of secured claims, other than
      a claim secured only by a security interest in real property that
      is the debtor's principal residence, or of holders of unsecured
      claims, or leave unaffected the rights of holders of any class of
      claims;
        (3) provide for the curing or waiving of any default;
        (4) provide for payments on any unsecured claim to be made
      concurrently with payments on any secured claim or any other
      unsecured claim;
        (5) notwithstanding paragraph (2) of this subsection, provide
      for the curing of any default within a reasonable time and
      maintenance of payments while the case is pending on any
      unsecured claim or secured claim on which the last payment is due
      after the date on which the final payment under the plan is due;
        (6) provide for the payment of all or any part of any claim
      allowed under section 1305 of this title;
        (7) subject to section 365 of this title, provide for the
      assumption, rejection, or assignment of any executory contract or
      unexpired lease of the debtor not previously rejected under such
      section;
        (8) provide for the payment of all or part of a claim against
      the debtor from property of the estate or property of the debtor;
        (9) provide for the vesting of property of the estate, on
      confirmation of the plan or at a later time, in the debtor or in
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      any other entity;
        (10) provide for the payment of interest accruing after the
      date of the filing of the petition on unsecured claims that are
      nondischargeable under section 1328(a), except that such interest
      may be paid only to the extent that the debtor has disposable
      income available to pay such interest after making provision for
      full payment of all allowed claims; and
        (11) include any other appropriate provision not inconsistent
      with this title.

      (c) Notwithstanding subsection (b)(2) and applicable
    nonbankruptcy law - 
        (1) a default with respect to, or that gave rise to, a lien on
      the debtor's principal residence may be cured under paragraph (3)
      or (5) of subsection (b) until such residence is sold at a
      foreclosure sale that is conducted in accordance with applicable
      nonbankruptcy law; and
        (2) in a case in which the last payment on the original payment
      schedule for a claim secured only by a security interest in real
      property that is the debtor's principal residence is due before
      the date on which the final payment under the plan is due, the
      plan may provide for the payment of the claim as modified
      pursuant to section 1325(a)(5) of this title.

      (d)(1) If the current monthly income of the debtor and the
    debtor's spouse combined, when multiplied by 12, is not less than -
    
        (A) in the case of a debtor in a household of 1 person, the
      median family income of the applicable State for 1 earner;
        (B) in the case of a debtor in a household of 2, 3, or 4
      individuals, the highest median family income of the applicable
      State for a family of the same number or fewer individuals; or
        (C) in the case of a debtor in a household exceeding 4
      individuals, the highest median family income of the applicable
      State for a family of 4 or fewer individuals, plus $525 per month
      for each individual in excess of 4,

    the plan may not provide for payments over a period that is longer
    than 5 years.
      (2) If the current monthly income of the debtor and the debtor's
    spouse combined, when multiplied by 12, is less than - 
        (A) in the case of a debtor in a household of 1 person, the
      median family income of the applicable State for 1 earner;
        (B) in the case of a debtor in a household of 2, 3, or 4
      individuals, the highest median family income of the applicable
      State for a family of the same number or fewer individuals; or
        (C) in the case of a debtor in a household exceeding 4
      individuals, the highest median family income of the applicable
      State for a family of 4 or fewer individuals, plus $525 per month
      for each individual in excess of 4,

    the plan may not provide for payments over a period that is longer
    than 3 years, unless the court, for cause, approves a longer
    period, but the court may not approve a period that is longer than
    5 years.
      (e) Notwithstanding subsection (b)(2) of this section and
    sections 506(b) and 1325(a)(5) of this title, if it is proposed in
    a plan to cure a default, the amount necessary to cure the default,
    shall be determined in accordance with the underlying agreement and
    applicable nonbankruptcy law.
      (f) A plan may not materially alter the terms of a loan described
    in section 362(b)(19) and any amounts required to repay such loan
    shall not constitute "disposable income" under section 1325.
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    11 USC Sec. 1323                                            02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 13 - ADJUSTMENT OF DEBTS OF AN INDIVIDUAL WITH REGULAR
                  INCOME                          
    SUBCHAPTER II - THE PLAN

  
    Sec. 1323. Modification of plan before confirmation

  
      (a) The debtor may modify the plan at any time before
    confirmation, but may not modify the plan so that the plan as
    modified fails to meet the requirements of section 1322 of this
    title.
      (b) After the debtor files a modification under this section, the
    plan as modified becomes the plan.
      (c) Any holder of a secured claim that has accepted or rejected
    the plan is deemed to have accepted or rejected, as the case may
    be, the plan as modified, unless the modification provides for a
    change in the rights of such holder from what such rights were
    under the plan before modification, and such holder changes such
    holder's previous acceptance or rejection.

   
  
    11 USC Sec. 1324                                            02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 13 - ADJUSTMENT OF DEBTS OF AN INDIVIDUAL WITH REGULAR
                  INCOME                          
    SUBCHAPTER II - THE PLAN

  
    Sec. 1324. Confirmation hearing

  
      (a) Except as provided in subsection (b) and after notice, the
    court shall hold a hearing on confirmation of the plan. A party in
    interest may object to confirmation of the plan.
      (b) The hearing on confirmation of the plan may be held not
    earlier than 20 days and not later than 45 days after the date of
    the meeting of creditors under section 341(a), unless the court
    determines that it would be in the best interests of the creditors
    and the estate to hold such hearing at an earlier date and there is
    no objection to such earlier date.

   

  
    11 USC Sec. 1325                                            02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 13 - ADJUSTMENT OF DEBTS OF AN INDIVIDUAL WITH REGULAR
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                  INCOME                          
    SUBCHAPTER II - THE PLAN

  
    Sec. 1325. Confirmation of plan

  
      (a) Except as provided in subsection (b), the court shall confirm
    a plan if - 
        (1) The plan complies with the provisions of this chapter and
      with the other applicable provisions of this title;
        (2) any fee, charge, or amount required under chapter 123 of
      title 28, or by the plan, to be paid before confirmation, has
      been paid;
        (3) the plan has been proposed in good faith and not by any
      means forbidden by law;
        (4) the value, as of the effective date of the plan, of
      property to be distributed under the plan on account of each
      allowed unsecured claim is not less than the amount that would be
      paid on such claim if the estate of the debtor were liquidated
      under chapter 7 of this title on such date;
        (5) with respect to each allowed secured claim provided for by
      the plan - 
          (A) the holder of such claim has accepted the plan;
          (B)(i) the plan provides that - 
            (I) the holder of such claim retain the lien securing such
          claim until the earlier of - 
              (aa) the payment of the underlying debt determined under
            nonbankruptcy law; or
              (bb) discharge under section 1328; and

            (II) if the case under this chapter is dismissed or
          converted without completion of the plan, such lien shall
          also be retained by such holder to the extent recognized by
          applicable nonbankruptcy law;

          (ii) the value, as of the effective date of the plan, of
        property to be distributed under the plan on account of such
        claim is not less than the allowed amount of such claim; and
          (iii) if - 
            (I) property to be distributed pursuant to this subsection
          is in the form of periodic payments, such payments shall be
          in equal monthly amounts; and
            (II) the holder of the claim is secured by personal
          property, the amount of such payments shall not be less than
          an amount sufficient to provide to the holder of such claim
          adequate protection during the period of the plan; or

          (C) the debtor surrenders the property securing such claim to
        such holder;

        (6) the debtor will be able to make all payments under the plan
      and to comply with the plan;
        (7) the action of the debtor in filing the petition was in good
      faith;
        (8) the debtor has paid all amounts that are required to be
      paid under a domestic support obligation and that first become
      payable after the date of the filing of the petition if the
      debtor is required by a judicial or administrative order, or by
      statute, to pay such domestic support obligation; and
        (9) the debtor has filed all applicable Federal, State, and
      local tax returns as required by section 1308.
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    For purposes of paragraph (5), section 506 shall not apply to a
    claim described in that paragraph if the creditor has a purchase
    money security interest securing the debt that is the subject of
    the claim, the debt was incurred within the 910-day preceding the
    date of the filing of the petition, and the collateral for that
    debt consists of a motor vehicle (as defined in section 30102 of
    title 49) acquired for the personal use of the debtor, or if
    collateral for that debt consists of any other thing of value, if
    the debt was incurred during the 1-year period preceding that
    filing.
      (b)(1) If the trustee or the holder of an allowed unsecured claim
    objects to the confirmation of the plan, then the court may not
    approve the plan unless, as of the effective date of the plan - 
        (A) the value of the property to be distributed under the plan
      on account of such claim is not less than the amount of such
      claim; or
        (B) the plan provides that all of the debtor's projected
      disposable income to be received in the applicable commitment
      period beginning on the date that the first payment is due under
      the plan will be applied to make payments to unsecured creditors
      under the plan.

      (2) For purposes of this subsection, the term "disposable income"
    means current monthly income received by the debtor (other than
    child support payments, foster care payments, or disability
    payments for a dependent child made in accordance with applicable
    nonbankruptcy law to the extent reasonably necessary to be expended
    for such child) less amounts reasonably necessary to be expended - 
        (A)(i) for the maintenance or support of the debtor or a
      dependent of the debtor, or for a domestic support obligation,
      that first becomes payable after the date the petition is filed;
      and
        (ii) for charitable contributions (that meet the definition of
      "charitable contribution" under section 548(d)(3) (!1) to a
      qualified religious or charitable entity or organization (as
      defined in section 548(d)(4)) in an amount not to exceed 15
      percent of gross income of the debtor for the year in which the
      contributions are made; and

        (B) if the debtor is engaged in business, for the payment of
      expenditures necessary for the continuation, preservation, and
      operation of such business.

      (3) Amounts reasonably necessary to be expended under paragraph
    (2), other than subparagraph (A)(ii) of paragraph (2), shall be
    determined in accordance with subparagraphs (A) and (B) of section
    707(b)(2), if the debtor has current monthly income, when
    multiplied by 12, greater than - 
        (A) in the case of a debtor in a household of 1 person, the
      median family income of the applicable State for 1 earner;
        (B) in the case of a debtor in a household of 2, 3, or 4
      individuals, the highest median family income of the applicable
      State for a family of the same number or fewer individuals; or
        (C) in the case of a debtor in a household exceeding 4
      individuals, the highest median family income of the applicable
      State for a family of 4 or fewer individuals, plus $525 per month
      for each individual in excess of 4.

      (4) For purposes of this subsection, the "applicable commitment
    period" - 
        (A) subject to subparagraph (B), shall be - 
          (i) 3 years; or
          (ii) not less than 5 years, if the current monthly income of
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        the debtor and the debtor's spouse combined, when multiplied by
        12, is not less than - 
            (I) in the case of a debtor in a household of 1 person, the
          median family income of the applicable State for 1 earner;
            (II) in the case of a debtor in a household of 2, 3, or 4
          individuals, the highest median family income of the
          applicable State for a family of the same number or fewer
          individuals; or
            (III) in the case of a debtor in a household exceeding 4
          individuals, the highest median family income of the
          applicable State for a family of 4 or fewer individuals, plus
          $525 per month for each individual in excess of 4; and

        (B) may be less than 3 or 5 years, whichever is applicable
      under subparagraph (A), but only if the plan provides for payment
      in full of all allowed unsecured claims over a shorter period.

      (c) After confirmation of a plan, the court may order any entity
    from whom the debtor receives income to pay all or any part of such
    income to the trustee.

    

  
    11 USC Sec. 1326                                            02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 13 - ADJUSTMENT OF DEBTS OF AN INDIVIDUAL WITH REGULAR
                  INCOME                          
    SUBCHAPTER II - THE PLAN

  
    Sec. 1326. Payments

  
      (a)(1) Unless the court orders otherwise, the debtor shall
    commence making payments not later than 30 days after the date of
    the filing of the plan or the order for relief, whichever is
    earlier, in the amount - 
        (A) proposed by the plan to the trustee;
        (B) scheduled in a lease of personal property directly to the
      lessor for that portion of the obligation that becomes due after
      the order for relief, reducing the payments under subparagraph
      (A) by the amount so paid and providing the trustee with evidence
      of such payment, including the amount and date of payment; and
        (C) that provides adequate protection directly to a creditor
      holding an allowed claim secured by personal property to the
      extent the claim is attributable to the purchase of such property
      by the debtor for that portion of the obligation that becomes due
      after the order for relief, reducing the payments under
      subparagraph (A) by the amount so paid and providing the trustee
      with evidence of such payment, including the amount and date of
      payment.

      (2) A payment made under paragraph (1)(A) shall be retained by
    the trustee until confirmation or denial of confirmation. If a plan
    is confirmed, the trustee shall distribute any such payment in
    accordance with the plan as soon as is practicable. If a plan is
    not confirmed, the trustee shall return any such payments not
    previously paid and not yet due and owing to creditors pursuant to
    paragraph (3) to the debtor, after deducting any unpaid claim
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    allowed under section 503(b).
      (3) Subject to section 363, the court may, upon notice and a
    hearing, modify, increase, or reduce the payments required under
    this subsection pending confirmation of a plan.
      (4) Not later than 60 days after the date of filing of a case
    under this chapter, a debtor retaining possession of personal
    property subject to a lease or securing a claim attributable in
    whole or in part to the purchase price of such property shall
    provide the lessor or secured creditor reasonable evidence of the
    maintenance of any required insurance coverage with respect to the
    use or ownership of such property and continue to do so for so long
    as the debtor retains possession of such property.
      (b) Before or at the time of each payment to creditors under the
    plan, there shall be paid - 
        (1) any unpaid claim of the kind specified in section 507(a)(2)
      of this title;
        (2) if a standing trustee appointed under section 586(b) of
      title 28 is serving in the case, the percentage fee fixed for
      such standing trustee under section 586(e)(1)(B) of title 28; and
        (3) if a chapter 7 trustee has been allowed compensation due to
      the conversion or dismissal of the debtor's prior case pursuant
      to section 707(b), and some portion of that compensation remains
      unpaid in a case converted to this chapter or in the case
      dismissed under section 707(b) and refiled under this chapter,
      the amount of any such unpaid compensation, which shall be paid
      monthly - 
          (A) by prorating such amount over the remaining duration of
        the plan; and
          (B) by monthly payments not to exceed the greater of - 
            (i) $25; or
            (ii) the amount payable to unsecured nonpriority creditors,
          as provided by the plan, multiplied by 5 percent, and the
          result divided by the number of months in the plan.

      (c) Except as otherwise provided in the plan or in the order
    confirming the plan, the trustee shall make payments to creditors
    under the plan.
      (d) Notwithstanding any other provision of this title - 
        (1) compensation referred to in subsection (b)(3) is payable
      and may be collected by the trustee under that paragraph, even if
      such amount has been discharged in a prior case under this title;
      and
        (2) such compensation is payable in a case under this chapter
      only to the extent permitted by subsection (b)(3).

    

  
    11 USC Sec. 1327                                            02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 13 - ADJUSTMENT OF DEBTS OF AN INDIVIDUAL WITH REGULAR
                  INCOME                          
    SUBCHAPTER II - THE PLAN

  
    Sec. 1327. Effect of confirmation

  
      (a) The provisions of a confirmed plan bind the debtor and each
    creditor, whether or not the claim of such creditor is provided for
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    by the plan, and whether or not such creditor has objected to, has
    accepted, or has rejected the plan.
      (b) Except as otherwise provided in the plan or the order
    confirming the plan, the confirmation of a plan vests all of the
    property of the estate in the debtor.
      (c) Except as otherwise provided in the plan or in the order
    confirming the plan, the property vesting in the debtor under
    subsection (b) of this section is free and clear of any claim or
    interest of any creditor provided for by the plan.

   

  
    11 USC Sec. 1328                                            02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 13 - ADJUSTMENT OF DEBTS OF AN INDIVIDUAL WITH REGULAR
                  INCOME                          
    SUBCHAPTER II - THE PLAN

  
    Sec. 1328. Discharge

  
      (a) Subject to subsection (d), as soon as practicable after
    completion by the debtor of all payments under the plan, and in the
    case of a debtor who is required by a judicial or administrative
    order, or by statute, to pay a domestic support obligation, after
    such debtor certifies that all amounts payable under such order or
    such statute that are due on or before the date of the
    certification (including amounts due before the petition was filed,
    but only to the extent provided for by the plan) have been paid,
    unless the court approves a written waiver of discharge executed by
    the debtor after the order for relief under this chapter, the court
    shall grant the debtor a discharge of all debts provided for by the
    plan or disallowed under section 502 of this title, except any debt
    - 
        (1) provided for under section 1322(b)(5);
        (2) of the kind specified in section 507(a)(8)(C) or in
      paragraph (1)(B), (1)(C), (2), (3), (4), (5), (8), or (9) of
      section 523(a);
        (3) for restitution, or a criminal fine, included in a sentence
      on the debtor's conviction of a crime; or
        (4) for restitution, or damages, awarded in a civil action
      against the debtor as a result of willful or malicious injury by
      the debtor that caused personal injury to an individual or the
      death of an individual.

      (b) Subject to subsection (d), at any time after the confirmation
    of the plan and after notice and a hearing, the court may grant a
    discharge to a debtor that has not completed payments under the
    plan only if - 
        (1) the debtor's failure to complete such payments is due to
      circumstances for which the debtor should not justly be held
      accountable;
        (2) the value, as of the effective date of the plan, of
      property actually distributed under the plan on account of each
      allowed unsecured claim is not less than the amount that would
      have been paid on such claim if the estate of the debtor had been
      liquidated under chapter 7 of this title on such date; and
        (3) modification of the plan under section 1329 of this title
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      is not practicable.

      (c) A discharge granted under subsection (b) of this section
    discharges the debtor from all unsecured debts provided for by the
    plan or disallowed under section 502 of this title, except any debt
    - 
        (1) provided for under section 1322(b)(5) of this title; or
        (2) of a kind specified in section 523(a) of this title.

      (d) Notwithstanding any other provision of this section, a
    discharge granted under this section does not discharge the debtor
    from any debt based on an allowed claim filed under section
    1305(a)(2) of this title if prior approval by the trustee of the
    debtor's incurring such debt was practicable and was not obtained.
      (e) On request of a party in interest before one year after a
    discharge under this section is granted, and after notice and a
    hearing, the court may revoke such discharge only if - 
        (1) such discharge was obtained by the debtor through fraud;
      and
        (2) the requesting party did not know of such fraud until after
      such discharge was granted.

      (f) Notwithstanding subsections (a) and (b), the court shall not
    grant a discharge of all debts provided for in the plan or
    disallowed under section 502, if the debtor has received a
    discharge - 
        (1) in a case filed under chapter 7, 11, or 12 of this title
      during the 4-year period preceding the date of the order for
      relief under this chapter, or
        (2) in a case filed under chapter 13 of this title during the 2-
      year period preceding the date of such order.

      (g)(1) The court shall not grant a discharge under this section
    to a debtor unless after filing a petition the debtor has completed
    an instructional course concerning personal financial management
    described in section 111.
      (2) Paragraph (1) shall not apply with respect to a debtor who is
    a person described in section 109(h)(4) or who resides in a
    district for which the United States trustee (or the bankruptcy
    administrator, if any) determines that the approved instructional
    courses are not adequate to service the additional individuals who
    would otherwise be required to complete such instructional course
    by reason of the requirements of paragraph (1).
      (3) The United States trustee (or the bankruptcy administrator,
    if any) who makes a determination described in paragraph (2) shall
    review such determination not later than 1 year after the date of
    such determination, and not less frequently than annually
    thereafter.
      (h) The court may not grant a discharge under this chapter unless
    the court after notice and a hearing held not more than 10 days
    before the date of the entry of the order granting the discharge
    finds that there is no reasonable cause to believe that - 
        (1) section 522(q)(1) may be applicable to the debtor; and
        (2) there is pending any proceeding in which the debtor may be
      found guilty of a felony of the kind described in section
      522(q)(1)(A) or liable for a debt of the kind described in
      section 522(q)(1)(B).

  
    11 USC Sec. 1329                                            02/01/2010

Page 297



Title_11 Edit Complete Final.txt
  
    TITLE 11 - BANKRUPTCY
    CHAPTER 13 - ADJUSTMENT OF DEBTS OF AN INDIVIDUAL WITH REGULAR
                  INCOME                          
    SUBCHAPTER II - THE PLAN

  
    Sec. 1329. Modification of plan after confirmation

  
      (a) At any time after confirmation of the plan but before the
    completion of payments under such plan, the plan may be modified,
    upon request of the debtor, the trustee, or the holder of an
    allowed unsecured claim, to - 
        (1) increase or reduce the amount of payments on claims of a
      particular class provided for by the plan;
        (2) extend or reduce the time for such payments;
        (3) alter the amount of the distribution to a creditor whose
      claim is provided for by the plan to the extent necessary to take
      account of any payment of such claim other than under the plan;
      or
        (4) reduce amounts to be paid under the plan by the actual
      amount expended by the debtor to purchase health insurance for
      the debtor (and for any dependent of the debtor if such dependent
      does not otherwise have health insurance coverage) if the debtor
      documents the cost of such insurance and demonstrates that - 
          (A) such expenses are reasonable and necessary;
          (B)(i) if the debtor previously paid for health insurance,
        the amount is not materially larger than the cost the debtor
        previously paid or the cost necessary to maintain the lapsed
        policy; or
          (ii) if the debtor did not have health insurance, the amount
        is not materially larger than the reasonable cost that would be
        incurred by a debtor who purchases health insurance, who has
        similar income, expenses, age, and health status, and who lives
        in the same geographical location with the same number of
        dependents who do not otherwise have health insurance coverage;
        and
          (C) the amount is not otherwise allowed for purposes of
        determining disposable income under section 1325(b) of this
        title;

      and upon request of any party in interest, files proof that a
      health insurance policy was purchased.

      (b)(1) Sections 1322(a), 1322(b), and 1323(c) of this title and
    the requirements of section 1325(a) of this title apply to any
    modification under subsection (a) of this section.
      (2) The plan as modified becomes the plan unless, after notice
    and a hearing, such modification is disapproved.
      (c) A plan modified under this section may not provide for
    payments over a period that expires after the applicable commitment
    period under section 1325(b)(1)(B) after the time that the first
    payment under the original confirmed plan was due, unless the
    court, for cause, approves a longer period, but the court may not
    approve a period that expires after five years after such time.

    

  
    11 USC Sec. 1330                                            02/01/2010
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    TITLE 11 - BANKRUPTCY
    CHAPTER 13 - ADJUSTMENT OF DEBTS OF AN INDIVIDUAL WITH REGULAR
                  INCOME                          
    SUBCHAPTER II - THE PLAN

  
    Sec. 1330. Revocation of an order of confirmation

  
      (a) On request of a party in interest at any time within 180 days
    after the date of the entry of an order of confirmation under
    section 1325 of this title, and after notice and a hearing, the
    court may revoke such order if such order was procured by fraud.
      (b) If the court revokes an order of confirmation under
    subsection (a) of this section, the court shall dispose of the case
    under section 1307 of this title, unless, within the time fixed by
    the court, the debtor proposes and the court confirms a
    modification of the plan under section 1329 of this title.

    
  
    11 USC CHAPTER 15 - ANCILLARY AND OTHER CROSS-BORDER
           CASES                                           02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 15 - ANCILLARY AND OTHER CROSS-BORDER CASES

  
            CHAPTER 15 - ANCILLARY AND OTHER CROSS-BORDER CASES        

  
    Sec.                                                     
    1501.       Purpose and scope of application.                     

                     SUBCHAPTER I - GENERAL PROVISIONS                 
    1502.       Definitions.                                          
    1503.       International obligations of the United States.       
    1504.       Commencement of ancillary case.                       
    1505.       Authorization to act in a foreign country.            
    1506.       Public policy exception.                              
    1507.       Additional assistance.                                
    1508.       Interpretation.                                       

    SUBCHAPTER II - ACCESS OF FOREIGN REPRESENTATIVES AND CREDITORS TO
                                 THE COURT
    1509.       Right of direct access.                               
    1510.       Limited jurisdiction.                                 
    1511.       Commencement of case under section 301 or 303.        
    1512.       Participation of a foreign representative in a case
                 under this title.                                    
    1513.       Access of foreign creditors to a case under this
                 title.                                               
    1514.       Notification to foreign creditors concerning a case
                 under this title.                                    

      SUBCHAPTER III - RECOGNITION OF A FOREIGN PROCEEDING AND RELIEF  
    1515.       Application for recognition.                          
    1516.       Presumptions concerning recognition.                  
    1517.       Order granting recognition.                           
    1518.       Subsequent information.                               

Page 299



Title_11 Edit Complete Final.txt
    1519.       Relief that may be granted upon filing petition for
                 recognition.                                         
    1520.       Effects of recognition of a foreign main proceeding.  
    1521.       Relief that may be granted upon recognition.          
    1522.       Protection of creditors and other interested persons. 
    1523.       Actions to avoid acts detrimental to creditors.       
    1524.       Intervention by a foreign representative.             

        SUBCHAPTER IV - COOPERATION WITH FOREIGN COURTS AND FOREIGN
                              REPRESENTATIVES
    1525.       Cooperation and direct communication between the court
                 and foreign courts or foreign representatives.       
    1526.       Cooperation and direct communication between the
                 trustee and foreign courts or foreign
                 representatives.                                     
    1527.       Forms of cooperation.                                 

                   SUBCHAPTER V - CONCURRENT PROCEEDINGS               
    1528.       Commencement of a case under this title after
                 recognition of a foreign main proceeding.            
    1529.       Coordination of a case under this title and a foreign
                 proceeding.                                          
    1530.       Coordination of more than 1 foreign proceeding.       
    1531.       Presumption of insolvency based on recognition of a
                 foreign main proceeding.                             
    1532.       Rule of payment in concurrent proceedings.            

                
  

  
    11 USC Sec. 1501                                            02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 15 - ANCILLARY AND OTHER CROSS-BORDER CASES

  
    Sec. 1501. Purpose and scope of application

  
      (a) The purpose of this chapter is to incorporate the Model Law
    on Cross-Border Insolvency so as to provide effective mechanisms
    for dealing with cases of cross-border insolvency with the
    objectives of - 
        (1) cooperation between - 
          (A) courts of the United States, United States trustees,
        trustees, examiners, debtors, and debtors in possession; and
          (B) the courts and other competent authorities of foreign
        countries involved in cross-border insolvency cases;

        (2) greater legal certainty for trade and investment;
        (3) fair and efficient administration of cross-border
      insolvencies that protects the interests of all creditors, and
      other interested entities, including the debtor;
        (4) protection and maximization of the value of the debtor's
      assets; and
        (5) facilitation of the rescue of financially troubled
      businesses, thereby protecting investment and preserving
      employment.

      (b) This chapter applies where - 
        (1) assistance is sought in the United States by a foreign
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      court or a foreign representative in connection with a foreign
      proceeding;
        (2) assistance is sought in a foreign country in connection
      with a case under this title;
        (3) a foreign proceeding and a case under this title with
      respect to the same debtor are pending concurrently; or
        (4) creditors or other interested persons in a foreign country
      have an interest in requesting the commencement of, or
      participating in, a case or proceeding under this title.

      (c) This chapter does not apply to - 
        (1) a proceeding concerning an entity, other than a foreign
      insurance company, identified by exclusion in section 109(b);
        (2) an individual, or to an individual and such individual's
      spouse, who have debts within the limits specified in section
      109(e) and who are citizens of the United States or aliens
      lawfully admitted for permanent residence in the United States;
      or
        (3) an entity subject to a proceeding under the Securities
      Investor Protection Act of 1970, a stockbroker subject to
      subchapter III of chapter 7 of this title, or a commodity broker
      subject to subchapter IV of chapter 7 of this title.

      (d) The court may not grant relief under this chapter with
    respect to any deposit, escrow, trust fund, or other security
    required or permitted under any applicable State insurance law or
    regulation for the benefit of claim holders in the United States.

    
  
    11 USC SUBCHAPTER I - GENERAL PROVISIONS                    02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 15 - ANCILLARY AND OTHER CROSS-BORDER CASES
    SUBCHAPTER I - GENERAL PROVISIONS

  
                     SUBCHAPTER I - GENERAL PROVISIONS                 

  

  
    11 USC Sec. 1502                                            02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 15 - ANCILLARY AND OTHER CROSS-BORDER CASES
    SUBCHAPTER I - GENERAL PROVISIONS

  
    Sec. 1502. Definitions

  
      For the purposes of this chapter, the term - 
        (1) "debtor" means an entity that is the subject of a foreign
      proceeding;
        (2) "establishment" means any place of operations where the
      debtor carries out a nontransitory economic activity;
        (3) "foreign court" means a judicial or other authority
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      competent to control or supervise a foreign proceeding;
        (4) "foreign main proceeding" means a foreign proceeding
      pending in the country where the debtor has the center of its
      main interests;
        (5) "foreign nonmain proceeding" means a foreign proceeding,
      other than a foreign main proceeding, pending in a country where
      the debtor has an establishment;
        (6) "trustee" includes a trustee, a debtor in possession in a
      case under any chapter of this title, or a debtor under chapter 9
      of this title;
        (7) "recognition" means the entry of an order granting
      recognition of a foreign main proceeding or foreign nonmain
      proceeding under this chapter; and
        (8) "within the territorial jurisdiction of the United States",
      when used with reference to property of a debtor, refers to
      tangible property located within the territory of the United
      States and intangible property deemed under applicable
      nonbankruptcy law to be located within that territory, including
      any property subject to attachment or garnishment that may
      properly be seized or garnished by an action in a Federal or
      State court in the United States.

   

  
    11 USC Sec. 1503                                            02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 15 - ANCILLARY AND OTHER CROSS-BORDER CASES
    SUBCHAPTER I - GENERAL PROVISIONS

  
    Sec. 1503. International obligations of the United States

  
      To the extent that this chapter conflicts with an obligation of
    the United States arising out of any treaty or other form of
    agreement to which it is a party with one or more other countries,
    the requirements of the treaty or agreement prevail.

  
    11 USC Sec. 1504                                            02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 15 - ANCILLARY AND OTHER CROSS-BORDER CASES
    SUBCHAPTER I - GENERAL PROVISIONS

  
    Sec. 1504. Commencement of ancillary case

  
      A case under this chapter is commenced by the filing of a
    petition for recognition of a foreign proceeding under section
    1515.

    (Added Pub. L. 109-8, title VIII, Sec. 801(a), Apr. 20, 2005, 119
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    Stat. 136.)

  

  
    11 USC Sec. 1505                                            02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 15 - ANCILLARY AND OTHER CROSS-BORDER CASES
    SUBCHAPTER I - GENERAL PROVISIONS

  
    Sec. 1505. Authorization to act in a foreign country

  
      A trustee or another entity (including an examiner) may be
    authorized by the court to act in a foreign country on behalf of an
    estate created under section 541. An entity authorized to act under
    this section may act in any way permitted by the applicable foreign
    law.

    

  
    11 USC Sec. 1506                                            02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 15 - ANCILLARY AND OTHER CROSS-BORDER CASES
    SUBCHAPTER I - GENERAL PROVISIONS

  
    Sec. 1506. Public policy exception

  
      Nothing in this chapter prevents the court from refusing to take
    an action governed by this chapter if the action would be
    manifestly contrary to the public policy of the United States.

    (Added Pub. L. 109-8, title VIII, Sec. 801(a), Apr. 20, 2005, 119
    Stat. 136.)

  

  
    11 USC Sec. 1507                                            02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 15 - ANCILLARY AND OTHER CROSS-BORDER CASES
    SUBCHAPTER I - GENERAL PROVISIONS

  
    Sec. 1507. Additional assistance
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      (a) Subject to the specific limitations stated elsewhere in this
    chapter the court, if recognition is granted, may provide
    additional assistance to a foreign representative under this title
    or under other laws of the United States.
      (b) In determining whether to provide additional assistance under
    this title or under other laws of the United States, the court
    shall consider whether such additional assistance, consistent with
    the principles of comity, will reasonably assure - 
        (1) just treatment of all holders of claims against or
      interests in the debtor's property;
        (2) protection of claim holders in the United States against
      prejudice and inconvenience in the processing of claims in such
      foreign proceeding;
        (3) prevention of preferential or fraudulent dispositions of
      property of the debtor;
        (4) distribution of proceeds of the debtor's property
      substantially in accordance with the order prescribed by this
      title; and
        (5) if appropriate, the provision of an opportunity for a fresh
      start for the individual that such foreign proceeding concerns.

   
  
    11 USC Sec. 1508                                            02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 15 - ANCILLARY AND OTHER CROSS-BORDER CASES
    SUBCHAPTER I - GENERAL PROVISIONS

  
    Sec. 1508. Interpretation

  
      In interpreting this chapter, the court shall consider its
    international origin, and the need to promote an application of
    this chapter that is consistent with the application of similar
    statutes adopted by foreign jurisdictions.

    

  
    11 USC SUBCHAPTER II - ACCESS OF FOREIGN REPRESENTATIVES
           AND CREDITORS TO THE COURT                      02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 15 - ANCILLARY AND OTHER CROSS-BORDER CASES
    SUBCHAPTER II - ACCESS OF FOREIGN REPRESENTATIVES AND CREDITORS TO
                     THE COURT                 

  
    SUBCHAPTER II - ACCESS OF FOREIGN REPRESENTATIVES AND CREDITORS TO
                                 THE COURT
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    11 USC Sec. 1509                                            02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 15 - ANCILLARY AND OTHER CROSS-BORDER CASES
    SUBCHAPTER II - ACCESS OF FOREIGN REPRESENTATIVES AND CREDITORS TO
                     THE COURT                 

  
    Sec. 1509. Right of direct access

  
      (a) A foreign representative may commence a case under section
    1504 by filing directly with the court a petition for recognition
    of a foreign proceeding under section 1515.
      (b) If the court grants recognition under section 1517, and
    subject to any limitations that the court may impose consistent
    with the policy of this chapter - 
        (1) the foreign representative has the capacity to sue and be
      sued in a court in the United States;
        (2) the foreign representative may apply directly to a court in
      the United States for appropriate relief in that court; and
        (3) a court in the United States shall grant comity or
      cooperation to the foreign representative.

      (c) A request for comity or cooperation by a foreign
    representative in a court in the United States other than the court
    which granted recognition shall be accompanied by a certified copy
    of an order granting recognition under section 1517.
      (d) If the court denies recognition under this chapter, the court
    may issue any appropriate order necessary to prevent the foreign
    representative from obtaining comity or cooperation from courts in
    the United States.
      (e) Whether or not the court grants recognition, and subject to
    sections 306 and 1510, a foreign representative is subject to
    applicable nonbankruptcy law.
      (f) Notwithstanding any other provision of this section, the
    failure of a foreign representative to commence a case or to obtain
    recognition under this chapter does not affect any right the
    foreign representative may have to sue in a court in the United
    States to collect or recover a claim which is the property of the
    debtor.

  
    11 USC Sec. 1510                                            02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 15 - ANCILLARY AND OTHER CROSS-BORDER CASES
    SUBCHAPTER II - ACCESS OF FOREIGN REPRESENTATIVES AND CREDITORS TO
                     THE COURT                 

  
    Sec. 1510. Limited jurisdiction

  
      The sole fact that a foreign representative files a petition
    under section 1515 does not subject the foreign representative to
    the jurisdiction of any court in the United States for any other
    purpose.
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    11 USC Sec. 1511                                            02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 15 - ANCILLARY AND OTHER CROSS-BORDER CASES
    SUBCHAPTER II - ACCESS OF FOREIGN REPRESENTATIVES AND CREDITORS TO
                     THE COURT                 

  
    Sec. 1511. Commencement of case under section 301 or 303

  
      (a) Upon recognition, a foreign representative may commence - 
        (1) an involuntary case under section 303; or
        (2) a voluntary case under section 301 or 302, if the foreign
      proceeding is a foreign main proceeding.

      (b) The petition commencing a case under subsection (a) must be
    accompanied by a certified copy of an order granting recognition.
    The court where the petition for recognition has been filed must be
    advised of the foreign representative's intent to commence a case
    under subsection (a) prior to such commencement.

  
    11 USC Sec. 1512                                            02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 15 - ANCILLARY AND OTHER CROSS-BORDER CASES
    SUBCHAPTER II - ACCESS OF FOREIGN REPRESENTATIVES AND CREDITORS TO
                     THE COURT                 

  
    Sec. 1512. Participation of a foreign representative in a case
      under this title

  
      Upon recognition of a foreign proceeding, the foreign
    representative in the recognized proceeding is entitled to
    participate as a party in interest in a case regarding the debtor
    under this title.

  
    11 USC Sec. 1513                                            02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 15 - ANCILLARY AND OTHER CROSS-BORDER CASES
    SUBCHAPTER II - ACCESS OF FOREIGN REPRESENTATIVES AND CREDITORS TO
                     THE COURT                 

  
    Sec. 1513. Access of foreign creditors to a case under this title
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      (a) Foreign creditors have the same rights regarding the
    commencement of, and participation in, a case under this title as
    domestic creditors.
      (b)(1) Subsection (a) does not change or codify present law as to
    the priority of claims under section 507 or 726, except that the
    claim of a foreign creditor under those sections shall not be given
    a lower priority than that of general unsecured claims without
    priority solely because the holder of such claim is a foreign
    creditor.
      (2)(A) Subsection (a) and paragraph (1) do not change or codify
    present law as to the allowability of foreign revenue claims or
    other foreign public law claims in a proceeding under this title.
      (B) Allowance and priority as to a foreign tax claim or other
    foreign public law claim shall be governed by any applicable tax
    treaty of the United States, under the conditions and circumstances
    specified therein.

  
    11 USC Sec. 1514                                            02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 15 - ANCILLARY AND OTHER CROSS-BORDER CASES
    SUBCHAPTER II - ACCESS OF FOREIGN REPRESENTATIVES AND CREDITORS TO
                     THE COURT                 

  
    Sec. 1514. Notification to foreign creditors concerning a case
      under this title

  
      (a) Whenever in a case under this title notice is to be given to
    creditors generally or to any class or category of creditors, such
    notice shall also be given to the known creditors generally, or to
    creditors in the notified class or category, that do not have
    addresses in the United States. The court may order that
    appropriate steps be taken with a view to notifying any creditor
    whose address is not yet known.
      (b) Such notification to creditors with foreign addresses
    described in subsection (a) shall be given individually, unless the
    court considers that, under the circumstances, some other form of
    notification would be more appropriate. No letter or other
    formality is required.
      (c) When a notification of commencement of a case is to be given
    to foreign creditors, such notification shall - 
        (1) indicate the time period for filing proofs of claim and
      specify the place for filing such proofs of claim;
        (2) indicate whether secured creditors need to file proofs of
      claim; and
        (3) contain any other information required to be included in
      such notification to creditors under this title and the orders of
      the court.

      (d) Any rule of procedure or order of the court as to notice or
    the filing of a proof of claim shall provide such additional time
    to creditors with foreign addresses as is reasonable under the
    circumstances.

    11 USC SUBCHAPTER III - RECOGNITION OF A FOREIGN
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           PROCEEDING AND RELIEF                           02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 15 - ANCILLARY AND OTHER CROSS-BORDER CASES
    SUBCHAPTER III - RECOGNITION OF A FOREIGN PROCEEDING AND RELIEF

  
      SUBCHAPTER III - RECOGNITION OF A FOREIGN PROCEEDING AND RELIEF  

  

  
    11 USC Sec. 1515                                            02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 15 - ANCILLARY AND OTHER CROSS-BORDER CASES
    SUBCHAPTER III - RECOGNITION OF A FOREIGN PROCEEDING AND RELIEF

  
    Sec. 1515. Application for recognition

  
      (a) A foreign representative applies to the court for recognition
    of a foreign proceeding in which the foreign representative has
    been appointed by filing a petition for recognition.
      (b) A petition for recognition shall be accompanied by - 
        (1) a certified copy of the decision commencing such foreign
      proceeding and appointing the foreign representative;
        (2) a certificate from the foreign court affirming the
      existence of such foreign proceeding and of the appointment of
      the foreign representative; or
        (3) in the absence of evidence referred to in paragraphs (1)
      and (2), any other evidence acceptable to the court of the
      existence of such foreign proceeding and of the appointment of
      the foreign representative.

      (c) A petition for recognition shall also be accompanied by a
    statement identifying all foreign proceedings with respect to the
    debtor that are known to the foreign representative.
      (d) The documents referred to in paragraphs (1) and (2) of
    subsection (b) shall be translated into English. The court may
    require a translation into English of additional documents.

  
    11 USC Sec. 1516                                            02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 15 - ANCILLARY AND OTHER CROSS-BORDER CASES
    SUBCHAPTER III - RECOGNITION OF A FOREIGN PROCEEDING AND RELIEF

  
    Sec. 1516. Presumptions concerning recognition

  
      (a) If the decision or certificate referred to in section 1515(b)
    indicates that the foreign proceeding is a foreign proceeding and
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    that the person or body is a foreign representative, the court is
    entitled to so presume.
      (b) The court is entitled to presume that documents submitted in
    support of the petition for recognition are authentic, whether or
    not they have been legalized.
      (c) In the absence of evidence to the contrary, the debtor's
    registered office, or habitual residence in the case of an
    individual, is presumed to be the center of the debtor's main
    interests.

  
    11 USC Sec. 1517                                            02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 15 - ANCILLARY AND OTHER CROSS-BORDER CASES
    SUBCHAPTER III - RECOGNITION OF A FOREIGN PROCEEDING AND RELIEF

  
    Sec. 1517. Order granting recognition

  
      (a) Subject to section 1506, after notice and a hearing, an order
    recognizing a foreign proceeding shall be entered if - 
        (1) such foreign proceeding for which recognition is sought is
      a foreign main proceeding or foreign nonmain proceeding within
      the meaning of section 1502;
        (2) the foreign representative applying for recognition is a
      person or body; and
        (3) the petition meets the requirements of section 1515.

      (b) Such foreign proceeding shall be recognized - 
        (1) as a foreign main proceeding if it is pending in the
      country where the debtor has the center of its main interests; or
        (2) as a foreign nonmain proceeding if the debtor has an
      establishment within the meaning of section 1502 in the foreign
      country where the proceeding is pending.

      (c) A petition for recognition of a foreign proceeding shall be
    decided upon at the earliest possible time. Entry of an order
    recognizing a foreign proceeding constitutes recognition under this
    chapter.
      (d) The provisions of this subchapter do not prevent modification
    or termination of recognition if it is shown that the grounds for
    granting it were fully or partially lacking or have ceased to
    exist, but in considering such action the court shall give due
    weight to possible prejudice to parties that have relied upon the
    order granting recognition. A case under this chapter may be closed
    in the manner prescribed under section 350.

  
    11 USC Sec. 1518                                            02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 15 - ANCILLARY AND OTHER CROSS-BORDER CASES
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    SUBCHAPTER III - RECOGNITION OF A FOREIGN PROCEEDING AND RELIEF

  
    Sec. 1518. Subsequent information

  
      From the time of filing the petition for recognition of a foreign
    proceeding, the foreign representative shall file with the court
    promptly a notice of change of status concerning - 
        (1) any substantial change in the status of such foreign
      proceeding or the status of the foreign representative's
      appointment; and
        (2) any other foreign proceeding regarding the debtor that
      becomes known to the foreign representative.

  
    11 USC Sec. 1519                                            02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 15 - ANCILLARY AND OTHER CROSS-BORDER CASES
    SUBCHAPTER III - RECOGNITION OF A FOREIGN PROCEEDING AND RELIEF

  
    Sec. 1519. Relief that may be granted upon filing petition for
      recognition

  
      (a) From the time of filing a petition for recognition until the
    court rules on the petition, the court may, at the request of the
    foreign representative, where relief is urgently needed to protect
    the assets of the debtor or the interests of the creditors, grant
    relief of a provisional nature, including - 
        (1) staying execution against the debtor's assets;
        (2) entrusting the administration or realization of all or part
      of the debtor's assets located in the United States to the
      foreign representative or another person authorized by the court,
      including an examiner, in order to protect and preserve the value
      of assets that, by their nature or because of other
      circumstances, are perishable, susceptible to devaluation or
      otherwise in jeopardy; and
        (3) any relief referred to in paragraph (3), (4), or (7) of
      section 1521(a).

      (b) Unless extended under section 1521(a)(6), the relief granted
    under this section terminates when the petition for recognition is
    granted.
      (c) It is a ground for denial of relief under this section that
    such relief would interfere with the administration of a foreign
    main proceeding.
      (d) The court may not enjoin a police or regulatory act of a
    governmental unit, including a criminal action or proceeding, under
    this section.
      (e) The standards, procedures, and limitations applicable to an
    injunction shall apply to relief under this section.
      (f) The exercise of rights not subject to the stay arising under
    section 362(a) pursuant to paragraph (6), (7), (17), or (27) of
    section 362(b) or pursuant to section 362(n) shall not be stayed by
    any order of a court or administrative agency in any proceeding
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    11 USC Sec. 1520                                            02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 15 - ANCILLARY AND OTHER CROSS-BORDER CASES
    SUBCHAPTER III - RECOGNITION OF A FOREIGN PROCEEDING AND RELIEF

  
    Sec. 1520. Effects of recognition of a foreign main proceeding

  
      (a) Upon recognition of a foreign proceeding that is a foreign
    main proceeding - 
        (1) sections 361 and 362 apply with respect to the debtor and
      the property of the debtor that is within the territorial
      jurisdiction of the United States;
        (2) sections 363, 549, and 552 apply to a transfer of an
      interest of the debtor in property that is within the territorial
      jurisdiction of the United States to the same extent that the
      sections would apply to property of an estate;
        (3) unless the court orders otherwise, the foreign
      representative may operate the debtor's business and may exercise
      the rights and powers of a trustee under and to the extent
      provided by sections 363 and 552; and
        (4) section 552 applies to property of the debtor that is
      within the territorial jurisdiction of the United States.

      (b) Subsection (a) does not affect the right to commence an
    individual action or proceeding in a foreign country to the extent
    necessary to preserve a claim against the debtor.
      (c) Subsection (a) does not affect the right of a foreign
    representative or an entity to file a petition commencing a case
    under this title or the right of any party to file claims or take
    other proper actions in such a case.

  
    11 USC Sec. 1521                                            02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 15 - ANCILLARY AND OTHER CROSS-BORDER CASES
    SUBCHAPTER III - RECOGNITION OF A FOREIGN PROCEEDING AND RELIEF

  
    Sec. 1521. Relief that may be granted upon recognition

  
      (a) Upon recognition of a foreign proceeding, whether main or
    nonmain, where necessary to effectuate the purpose of this chapter
    and to protect the assets of the debtor or the interests of the
    creditors, the court may, at the request of the foreign
    representative, grant any appropriate relief, including - 
        (1) staying the commencement or continuation of an individual
      action or proceeding concerning the debtor's assets, rights,
      obligations or liabilities to the extent they have not been
      stayed under section 1520(a);
        (2) staying execution against the debtor's assets to the extent
      it has not been stayed under section 1520(a);
        (3) suspending the right to transfer, encumber or otherwise
      dispose of any assets of the debtor to the extent this right has
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      not been suspended under section 1520(a);
        (4) providing for the examination of witnesses, the taking of
      evidence or the delivery of information concerning the debtor's
      assets, affairs, rights, obligations or liabilities;
        (5) entrusting the administration or realization of all or part
      of the debtor's assets within the territorial jurisdiction of the
      United States to the foreign representative or another person,
      including an examiner, authorized by the court;
        (6) extending relief granted under section 1519(a); and
        (7) granting any additional relief that may be available to a
      trustee, except for relief available under sections 522, 544,
      545, 547, 548, 550, and 724(a).

      (b) Upon recognition of a foreign proceeding, whether main or
    nonmain, the court may, at the request of the foreign
    representative, entrust the distribution of all or part of the
    debtor's assets located in the United States to the foreign
    representative or another person, including an examiner, authorized
    by the court, provided that the court is satisfied that the
    interests of creditors in the United States are sufficiently
    protected.
      (c) In granting relief under this section to a representative of
    a foreign nonmain proceeding, the court must be satisfied that the
    relief relates to assets that, under the law of the United States,
    should be administered in the foreign nonmain proceeding or
    concerns information required in that proceeding.
      (d) The court may not enjoin a police or regulatory act of a
    governmental unit, including a criminal action or proceeding, under
    this section.
      (e) The standards, procedures, and limitations applicable to an
    injunction shall apply to relief under paragraphs (1), (2), (3),
    and (6) of subsection (a).
      (f) The exercise of rights not subject to the stay arising under
    section 362(a) pursuant to paragraph (6), (7), (17), or (27) of
    section 362(b) or pursuant to section 362(n) shall not be stayed by
    any order of a court or administrative agency in any proceeding
    under this chapter.

  
    11 USC Sec. 1522                                            02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 15 - ANCILLARY AND OTHER CROSS-BORDER CASES
    SUBCHAPTER III - RECOGNITION OF A FOREIGN PROCEEDING AND RELIEF

  
    Sec. 1522. Protection of creditors and other interested persons

  
      (a) The court may grant relief under section 1519 or 1521, or may
    modify or terminate relief under subsection (c), only if the
    interests of the creditors and other interested entities, including
    the debtor, are sufficiently protected.
      (b) The court may subject relief granted under section 1519 or
    1521, or the operation of the debtor's business under section
    1520(a)(3), to conditions it considers appropriate, including the
    giving of security or the filing of a bond.
      (c) The court may, at the request of the foreign representative

Page 312



Title_11 Edit Complete Final.txt
    or an entity affected by relief granted under section 1519 or 1521,
    or at its own motion, modify or terminate such relief.
      (d) Section 1104(d) shall apply to the appointment of an examiner
    under this chapter. Any examiner shall comply with the
    qualification requirements imposed on a trustee by section 322.

  
    11 USC Sec. 1523                                            02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 15 - ANCILLARY AND OTHER CROSS-BORDER CASES
    SUBCHAPTER III - RECOGNITION OF A FOREIGN PROCEEDING AND RELIEF

  
    Sec. 1523. Actions to avoid acts detrimental to creditors

  
      (a) Upon recognition of a foreign proceeding, the foreign
    representative has standing in a case concerning the debtor pending
    under another chapter of this title to initiate actions under
    sections 522, 544, 545, 547, 548, 550, 553, and 724(a).
      (b) When a foreign proceeding is a foreign nonmain proceeding,
    the court must be satisfied that an action under subsection (a)
    relates to assets that, under United States law, should be
    administered in the foreign nonmain proceeding.

  
    11 USC Sec. 1524                                            02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 15 - ANCILLARY AND OTHER CROSS-BORDER CASES
    SUBCHAPTER III - RECOGNITION OF A FOREIGN PROCEEDING AND RELIEF

  
    Sec. 1524. Intervention by a foreign representative

  
      Upon recognition of a foreign proceeding, the foreign
    representative may intervene in any proceedings in a State or
    Federal court in the United States in which the debtor is a party.

  

  
    11 USC SUBCHAPTER IV - COOPERATION WITH FOREIGN COURTS
           AND FOREIGN REPRESENTATIVES                     02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 15 - ANCILLARY AND OTHER CROSS-BORDER CASES
    SUBCHAPTER IV - COOPERATION WITH FOREIGN COURTS AND FOREIGN
                     REPRESENTATIVES           
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        SUBCHAPTER IV - COOPERATION WITH FOREIGN COURTS AND FOREIGN
                              REPRESENTATIVES

  

  
    11 USC Sec. 1525                                            02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 15 - ANCILLARY AND OTHER CROSS-BORDER CASES
    SUBCHAPTER IV - COOPERATION WITH FOREIGN COURTS AND FOREIGN
                     REPRESENTATIVES           

  
    Sec. 1525. Cooperation and direct communication between the court
      and foreign courts or foreign representatives

  
      (a) Consistent with section 1501, the court shall cooperate to
    the maximum extent possible with a foreign court or a foreign
    representative, either directly or through the trustee.
      (b) The court is entitled to communicate directly with, or to
    request information or assistance directly from, a foreign court or
    a foreign representative, subject to the rights of a party in
    interest to notice and participation.

  
    11 USC Sec. 1526                                            02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 15 - ANCILLARY AND OTHER CROSS-BORDER CASES
    SUBCHAPTER IV - COOPERATION WITH FOREIGN COURTS AND FOREIGN
                     REPRESENTATIVES           

  
    Sec. 1526. Cooperation and direct communication between the trustee
      and foreign courts or foreign representatives

  
      (a) Consistent with section 1501, the trustee or other person,
    including an examiner, authorized by the court, shall, subject to
    the supervision of the court, cooperate to the maximum extent
    possible with a foreign court or a foreign representative.
      (b) The trustee or other person, including an examiner,
    authorized by the court is entitled, subject to the supervision of
    the court, to communicate directly with a foreign court or a
    foreign representative.

  
    11 USC Sec. 1527                                            02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 15 - ANCILLARY AND OTHER CROSS-BORDER CASES
    SUBCHAPTER IV - COOPERATION WITH FOREIGN COURTS AND FOREIGN
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                     REPRESENTATIVES           

  
    Sec. 1527. Forms of cooperation

  
      Cooperation referred to in sections 1525 and 1526 may be
    implemented by any appropriate means, including - 
        (1) appointment of a person or body, including an examiner, to
      act at the direction of the court;
        (2) communication of information by any means considered
      appropriate by the court;
        (3) coordination of the administration and supervision of the
      debtor's assets and affairs;
        (4) approval or implementation of agreements concerning the
      coordination of proceedings; and
        (5) coordination of concurrent proceedings regarding the same
      debtor.

  

  
    11 USC SUBCHAPTER V - CONCURRENT PROCEEDINGS                02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 15 - ANCILLARY AND OTHER CROSS-BORDER CASES
    SUBCHAPTER V - CONCURRENT PROCEEDINGS

  
                   SUBCHAPTER V - CONCURRENT PROCEEDINGS               

  

  
    11 USC Sec. 1528                                            02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 15 - ANCILLARY AND OTHER CROSS-BORDER CASES
    SUBCHAPTER V - CONCURRENT PROCEEDINGS

  
    Sec. 1528. Commencement of a case under this title after
      recognition of a foreign main proceeding

  
      After recognition of a foreign main proceeding, a case under
    another chapter of this title may be commenced only if the debtor
    has assets in the United States. The effects of such case shall be
    restricted to the assets of the debtor that are within the
    territorial jurisdiction of the United States and, to the extent
    necessary to implement cooperation and coordination under sections
    1525, 1526, and 1527, to other assets of the debtor that are within
    the jurisdiction of the court under sections 541(a) of this title,
    and 1334(e) of title 28, to the extent that such other assets are
    not subject to the jurisdiction and control of a foreign proceeding
    that has been recognized under this chapter.
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    11 USC Sec. 1529                                            02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 15 - ANCILLARY AND OTHER CROSS-BORDER CASES
    SUBCHAPTER V - CONCURRENT PROCEEDINGS

  
    Sec. 1529. Coordination of a case under this title and a foreign
      proceeding

  
      If a foreign proceeding and a case under another chapter of this
    title are pending concurrently regarding the same debtor, the court
    shall seek cooperation and coordination under sections 1525, 1526,
    and 1527, and the following shall apply:
        (1) If the case in the United States pending at the time the
      petition for recognition of such foreign proceeding is filed - 
          (A) any relief granted under section 1519 or 1521 must be
        consistent with the relief granted in the case in the United
        States; and
          (B) section 1520 does not apply even if such foreign
        proceeding is recognized as a foreign main proceeding.

        (2) If a case in the United States under this title commences
      after recognition, or after the date of the filing of the
      petition for recognition, of such foreign proceeding - 
          (A) any relief in effect under section 1519 or 1521 shall be
        reviewed by the court and shall be modified or terminated if
        inconsistent with the case in the United States; and
          (B) if such foreign proceeding is a foreign main proceeding,
        the stay and suspension referred to in section 1520(a) shall be
        modified or terminated if inconsistent with the relief granted
        in the case in the United States.

        (3) In granting, extending, or modifying relief granted to a
      representative of a foreign nonmain proceeding, the court must be
      satisfied that the relief relates to assets that, under the laws
      of the United States, should be administered in the foreign
      nonmain proceeding or concerns information required in that
      proceeding.
        (4) In achieving cooperation and coordination under sections
      1528 and 1529, the court may grant any of the relief authorized
      under section 305.

  
    11 USC Sec. 1530                                            02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 15 - ANCILLARY AND OTHER CROSS-BORDER CASES
    SUBCHAPTER V - CONCURRENT PROCEEDINGS

  
    Sec. 1530. Coordination of more than 1 foreign proceeding
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      In matters referred to in section 1501, with respect to more than
    1 foreign proceeding regarding the debtor, the court shall seek
    cooperation and coordination under sections 1525, 1526, and 1527,
    and the following shall apply:
        (1) Any relief granted under section 1519 or 1521 to a
      representative of a foreign nonmain proceeding after recognition
      of a foreign main proceeding must be consistent with the foreign
      main proceeding.
        (2) If a foreign main proceeding is recognized after
      recognition, or after the filing of a petition for recognition,
      of a foreign nonmain proceeding, any relief in effect under
      section 1519 or 1521 shall be reviewed by the court and shall be
      modified or terminated if inconsistent with the foreign main
      proceeding.
        (3) If, after recognition of a foreign nonmain proceeding,
      another foreign nonmain proceeding is recognized, the court shall
      grant, modify, or terminate relief for the purpose of
      facilitating coordination of the proceedings.

  
    11 USC Sec. 1531                                            02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 15 - ANCILLARY AND OTHER CROSS-BORDER CASES
    SUBCHAPTER V - CONCURRENT PROCEEDINGS

  
    Sec. 1531. Presumption of insolvency based on recognition of a
      foreign main proceeding

  
      In the absence of evidence to the contrary, recognition of a
    foreign main proceeding is, for the purpose of commencing a
    proceeding under section 303, proof that the debtor is generally
    not paying its debts as such debts become due.

  
    11 USC Sec. 1532                                            02/01/2010

  
    TITLE 11 - BANKRUPTCY
    CHAPTER 15 - ANCILLARY AND OTHER CROSS-BORDER CASES
    SUBCHAPTER V - CONCURRENT PROCEEDINGS

  
    Sec. 1532. Rule of payment in concurrent proceedings

      Without prejudice to secured claims or rights in rem, a creditor
    who has received payment with respect to its claim in a foreign
    proceeding pursuant to a law relating to insolvency may not receive
    a payment for the same claim in a case under any other chapter of
    this title regarding the debtor, so long as the payment to other
    creditors of the same class is proportionately less than the
    payment the creditor has already received.
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Sec. 

78fff–1. Powers and duties of a trustee. 

78fff–2. Special provisions of a liquidation proceed-

ing. 

78fff–3. SIPC advances. 

78fff–4. Direct payment procedure. 

78ggg. SEC functions. 

78hhh. Examining authority functions. 

78iii. Functions of self-regulatory organizations. 

78jjj. Prohibited acts. 

78kkk. Miscellaneous provisions. 

78lll. Definitions. 

§ 78aaa. Short title 

This chapter may be cited as the ‘‘Securities 
Investor Protection Act of 1970’’. 

(Pub. L. 91–598, § 1(a), Dec. 30, 1970, 84 Stat. 1636.) 

REFERENCES IN TEXT 

This chapter, referred to in text, was in the original 

‘‘This Act’’, meaning Pub. L. 91–598, Dec. 30, 1970, 84 

Stat. 1636. For complete classification of this Act to 

the Code, see Tables. 

SHORT TITLE OF 1978 AMENDMENT 

Pub. L. 95–283, § 1, May 21, 1978, 92 Stat. 249, provided 

that: ‘‘This Act [enacting sections 78fff–1 to 78fff–4 of 

this title, amending sections 77c, 78c, 78k, and 78ccc to 

78lll of this title and enacting provisions set out as a 

note under section 78k of this title] may be cited as the 

‘Securities Investor Protection Act Amendments of 

1978’.’’ 

§ 78bbb. Application of Securities Exchange Act 
of 1934 

Except as otherwise provided in this chapter, 
the provisions of the Securities Exchange Act of 
1934 [15 U.S.C. 78a et seq.] (hereinafter referred 
to as the ‘‘1934 Act’’) apply as if this chapter 
constituted an amendment to, and was included 
as a section of, such Act. 

(Pub. L. 91–598, § 2, Dec. 30, 1970, 84 Stat. 1637.) 

REFERENCES IN TEXT 

This chapter, referred to in text, was in the original 

‘‘this Act’’, meaning Pub. L. 91–598, Dec. 30, 1970, 84 

Stat. 1636. For complete classification of this Act to 

the Code, see Tables. 

The Securities Exchange Act of 1934, referred to in 

text, is act June 6, 1934, ch. 404, 48 Stat. 881, as amend-

ed, which is classified generally to chapter 2B (§ 78a et 

seq.) of this title. For complete classification of this 

Act to the Code, see section 78a of this title and Tables. 

§ 78ccc. Securities Investor Protection Corpora-
tion 

(a) Creation and membership 

(1) Creation 

There is hereby established a body corporate 
to be known as the ‘‘Securities Investor Pro-
tection Corporation’’ (hereafter in this chap-
ter referred to as ‘‘SIPC’’). SIPC shall be a 
nonprofit corporation and shall have succes-
sion until dissolved by Act of the Congress. 
SIPC shall— 

(A) not be an agency or establishment of 
the United States Government; and 

(B) except as otherwise provided in this 
chapter, be subject to, and have all the pow-
ers conferred upon a nonprofit corporation 
by, the District of Columbia Nonprofit Cor-
poration Act. 

(2) Membership 

(A) Members of SIPC 

SIPC shall be a membership corporation 
the members of which shall be all persons 
registered as brokers or dealers under sec-
tion 78o(b) of this title, other than— 

(i) persons whose principal business, in 
the determination of SIPC, taking into ac-
count business of affiliated entities, is con-
ducted outside the United States and its 
territories and possessions; 

(ii) persons whose business as a broker or 
dealer consists exclusively of (I) the dis-
tribution of shares of registered open end 
investment companies or unit investment 
trusts, (II) the sale of variable annuities, 
(III) the business of insurance, or (IV) the 
business of rendering investment advisory 
services to one or more registered invest-
ment companies or insurance company 
separate accounts; and 

(iii) persons who are registered as a 
broker or dealer pursuant to section 
78o(b)(11)(A) of this title. 

(B) Commission review 

SIPC shall file with the Commission a 
copy of any determination made pursuant to 
subparagraph (A)(i). Within thirty days after 
the date of such filing, or within such longer 
period as the Commission may designate of 
not more than ninety days after such date if 
it finds such longer period to be appropriate 
and publishes its reasons for so finding, the 
Commission shall, consistent with the public 
interest and the purposes of this chapter, af-
firm, reverse, or amend any such determina-
tion of SIPC. 

(C) Additional members 

SIPC shall provide by rule that persons ex-
cluded from membership in SIPC under sub-
paragraph (A)(i) may become members of 
SIPC under such conditions and upon such 
terms as SIPC shall require by rule, taking 
into account such matters as the availabil-
ity of assets and the ability to conduct a liq-
uidation if necessary. 

(D) Disclosure 

Any broker or dealer excluded from mem-
bership in SIPC under subparagraph (A)(i) 
shall, as required by the Commission by 
rule, make disclosures of its exclusion and 
other relevant information to the customers 
of such broker or dealer who are living in 
the United States or its territories and pos-
sessions. 

(b) Powers 

In addition to the powers granted to SIPC 
elsewhere in this chapter, SIPC shall have the 
power— 

(1) to sue and be sued, complain and defend, 
in its corporate name and through its own 
counsel, in any State, Federal, or other court; 

(2) to adopt, alter, and use a corporate seal, 
which shall be judicially noticed; 

(3) to adopt, amend, and repeal, by its Board 
of Directors, such bylaws as may be necessary 
or appropriate to carry out the purposes of 
this chapter, including bylaws relating to— 
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(A) the conduct of its business; and 
(B) the indemnity of its directors, officers, 

and employees (including any such person 
acting as trustee or otherwise in connection 
with a liquidation proceeding) for liabilities 
and expenses actually and reasonably in-
curred by any such person in connection 
with the defense or settlement of an action 
or suit if such person acted in good faith and 
in a manner reasonably believed to be con-
sistent with the purposes of this chapter. 

(4) to adopt, amend, and repeal, by its Board 
of Directors, such rules as may be necessary or 
appropriate to carry out the purposes of this 
chapter, including rules relating to— 

(A) the definition of terms used in this 
chapter, other than those terms for which a 
definition is provided in section 78lll of this 
title; 

(B) the procedures for the liquidation of 
members and direct payment procedures, in-
cluding the transfer of customer accounts, 
the distribution of customer property, and 
the advance and payment of SIPC funds; and 

(C) the exercise of all other rights and 
powers granted to it by this chapter; 

(5) to conduct its business (including the 
carrying on of operations and the maintenance 
of offices) and to exercise all other rights and 
powers granted to it by this chapter in any 
State or other jurisdiction without regard to 
any qualification, licensing, or other statute 
in such State or other jurisdiction; 

(6) to lease, purchase, accept gifts or dona-
tions of or otherwise acquire, to own, hold, im-
prove, use, or otherwise deal in or with, and to 
sell, convey, mortgage, pledge, lease, exchange 
or otherwise dispose of, any property, real, 
personal or mixed, or any interest therein, 
wherever situated; 

(7) subject to the provisions of subsection (c) 
of this section, to elect or appoint such offi-
cers, attorneys, employees, and agents as may 
be required, to determine their qualifications, 
to define their duties, to fix their salaries, re-
quire bonds for them and fix the penalty 
thereof; 

(8) to enter into contracts, to execute instru-
ments, to incur liabilities, and to do any and 
all other acts and things as may be necessary 
or incidental to the conduct of its business and 
the exercise of all other rights and powers 
granted to SIPC by this chapter; and 

(9) by bylaw, to establish its fiscal year. 

(c) Board of Directors 

(1) Functions 

SIPC shall have a Board of Directors which, 
subject to the provisions of this chapter, shall 
determine the policies which shall govern the 
operations of SIPC. 

(2) Number and appointment 

The Board of Directors shall consist of seven 
persons as follows: 

(A) One director shall be appointed by the 
Secretary of the Treasury from among the 
officers and employees of the Department of 
the Treasury. 

(B) One director shall be appointed by the 
Federal Reserve Board from among the offi-

cers and employees of the Federal Reserve 
Board. 

(C) Five directors shall be appointed by 
the President, by and with the advice and 
consent of the Senate, as follows— 

(i) three such directors shall be selected 
from among persons who are associated 
with, and representative of different as-
pects of, the securities industry, not all of 
whom shall be from the same geographical 
area of the United States, and 

(ii) two such directors shall be selected 
from the general public from among per-
sons who are not associated with a broker 
or dealer or associated with a member of a 
national securities exchange, within the 
meaning of section 78c(a)(18) or section 
78c(a)(21), respectively, of this title, or 
similarly associated with any self-regu-
latory organization or other securities in-
dustry group, and who have not had any 
such association during the two years pre-
ceding appointment. 

(3) Chairman and Vice Chairman 

The President shall designate a Chairman 
and Vice Chairman from among those direc-
tors appointed under paragraph (2)(C)(ii) of 
this subsection. 

(4) Terms 

(A) Except as provided in subparagraphs 
(B) and (C), each director shall be appointed 
for a term of three years. 

(B) Of the directors first appointed under 
paragraph (2)— 

(i) two shall hold office for a term expir-
ing on December 31, 1971, 

(ii) two shall hold office for a term expir-
ing on December 31, 1972, and 

(iii) three shall hold office for a term ex-
piring on December 31, 1973, 

as designated by the President at the time 
they take office. Such designation shall be 
made in a manner which will assure that no 
two persons appointed under the authority 
of the same clause of paragraph (2)(C) shall 
have terms which expire simultaneously. 

(C) A vacancy in the Board shall be filled 
in the same manner as the original appoint-
ment was made. Any director appointed to 
fill a vacancy occurring prior to the expira-
tion of the term for which his predecessor 
was appointed shall be appointed only for 
the remainder of such term. A director may 
serve after the expiration of his term until 
his successor has taken office. 

(5) Compensation 

All matters relating to compensation of di-
rectors shall be as provided in the bylaws of 
SIPC. 

(d) Meetings of Board 

The Board of Directors shall meet at the call 
of its Chairman, or as otherwise provided by the 
bylaws of SIPC. 

(e) Bylaws and rules 

(1) Proposed bylaw changes 

The Board of Directors of SIPC shall file 
with the Commission a copy of any proposed 
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bylaw or any proposed amendment to or repeal 
of any bylaw of SIPC (hereinafter in this para-
graph collectively referred to as a ‘‘proposed 
bylaw change’’), accompanied by a concise 
general statement of the basis and purpose of 
such proposed bylaw change. Each such pro-
posed bylaw change shall take effect thirty 
days after the date of the filing of a copy 
thereof with the Commission, or upon such 
later date as SIPC may designate or such ear-
lier date as the Commission may determine, 
unless— 

(A) the Commission, by notice to SIPC set-
ting forth the reasons therefor, disapproves 
such proposed bylaw change as being con-
trary to the public interest or contrary to 
the purposes of this chapter; or 

(B) the Commission finds that such pro-
posed bylaw change involves a matter of 
such significant public interest that public 
comment should be obtained, in which case 
it may, after notifying SIPC in writing of 
such finding, require that the procedures set 
forth in paragraph (2) be followed with re-
spect to such proposed bylaw change, in the 
same manner as if such proposed bylaw 
change were a proposed rule change within 
the meaning of such paragraph. 

(2) Proposed rule changes 

(A) Filing of proposed rule changes 

The Board of Directors of SIPC shall file 
with the Commission, in accordance with 
such rules as the Commission may prescribe, 
a copy of any proposed rule or any proposed 
amendment to or repeal of any rule of SIPC 
(hereinafter in this subsection collectively 
referred to as a ‘‘proposed rule change’’), ac-
companied by a concise general statement of 
the basis and purpose of such proposed rule 
change. The Commission shall, upon the fil-
ing of any proposed rule change, publish no-
tice thereof, together with the terms of sub-
stance of such proposed rule change or a de-
scription of the subjects and issues involved. 
The Commission shall give interested per-
sons an opportunity to submit written data, 
views, and arguments with respect to such 
proposed rule change. No proposed rule 
change shall take effect unless approved by 
the Commission or otherwise permitted in 
accordance with the provisions of this para-
graph. 

(B) Action by the Commission 

Within thirty-five days after the date of 
publication of notice of the filing of a pro-
posed rule change, or within such longer pe-
riod as the Commission may designate of not 
more than ninety days after such date if it 
finds such longer period to be appropriate 
and publishes its reasons for so finding, or as 
to which SIPC consents, the Commission 
shall— 

(i) by order approve such proposed rule 
change; or 

(ii) institute proceedings to determine 
whether such proposed rule change should 
be disapproved. 

(C) Proceedings 

Proceedings instituted with respect to a 
proposed rule change pursuant to subpara-

graph (B)(ii) shall include notice of the 
grounds for disapproval under consideration 
and opportunity for hearing, and shall be 
concluded within one hundred eighty days 
after the date of publication of notice of the 
filing of such proposed rule change. At the 
conclusion of such proceedings, the Commis-
sion shall, by order, approve or disapprove 
such proposed rule change. The Commission 
may extend the time for conclusion of such 
proceedings for not more than sixty days if 
it finds good cause for such extension and 
publishes its reasons for so finding, or for 
such longer period as to which SIPC con-
sents. 

(D) Grounds for approval or disapproval 

The Commission shall approve a proposed 
rule change if it finds that such proposed 
rule change is in the public interest and is 
consistent with the purposes of this chapter, 
and any proposed rule change so approved 
shall be given force and effect as if promul-
gated by the Commission. The Commission 
shall disapprove a proposed rule change if it 
does not make the finding referred to in the 
preceding sentence. The Commission shall 
not approve any proposed rule change prior 
to thirty days after the date of publication 
of notice of the filing thereof, unless the 
Commission finds good cause for so doing 
and publishes its reasons for so finding. 

(E) Exception 

Notwithstanding any other provision of 
this paragraph, a proposed rule change may 
take effect— 

(i) upon the date of filing with the Com-
mission, if such proposed rule change is 
designated by SIPC as relating solely to 
matters which the Commission, consistent 
with the public interest and the purposes 
of this subsection, determines by rule do 
not require the procedures set forth in this 
paragraph; or 

(ii) upon such date as the Commission 
shall for good cause determine. Any pro-
posed rule change which takes effect under 
this clause shall be filed promptly there-
after and reviewed in accordance with the 
provisions of subparagraph (A). 

At any time within sixty days after the date 
of filing of any rule change which has taken 
effect pursuant to this subparagraph, the 
Commission may summarily abrogate such 
rule change and require that it be refiled and 
reviewed in accordance with the provisions 
of this paragraph, if the Commission finds 
that such action is necessary or appropriate 
in the public interest, for the protection of 
investors, or otherwise in furtherance of the 
purposes of this chapter. Any action of the 
Commission pursuant to the preceding sen-
tence shall not affect the validity or force of 
a rule change during the period it was in ef-
fect and shall not be reviewable under sec-
tion 78y of this title or deemed to be final 
agency action for purposes of section 704 of 
title 5. 

(3) Action required by Commission 

The Commission may, by such rules as it de-
termines to be necessary or appropriate in the 
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public interest or to carry out the purposes of 
this chapter, require SIPC to adopt, amend, or 
repeal any SIPC bylaw or rule, whenever 
adopted. 

(Pub. L. 91–598, § 3, Dec. 30, 1970, 84 Stat. 1637; 
Pub. L. 95–283, §§ 2–5, May 21, 1978, 92 Stat. 
249–251; Pub. L. 106–554, § 1(a)(5) [title II, 
§ 203(d)(2)], Dec. 21, 2000, 114 Stat. 2763, 2763A–424.) 

REFERENCES IN TEXT 

This chapter, referred to in subsecs. (a) to (c) and (e), 

was in the original ‘‘this Act’’, meaning Pub. L. 91–598, 

Dec. 30, 1970, 84 Stat. 1636. For complete classification 

of this Act to the Code, see Tables. 

The District of Columbia Nonprofit Corporation Act, 

referred to in subsec. (a)(1)(B), is Pub. L. 87–569, Aug. 6, 

1962, 76 Stat. 265, as amended, which is not classified to 

the Code. 

AMENDMENTS 

2000—Subsec. (a)(2)(A)(iii). Pub. L. 106–554 added cl. 

(iii). 

1978—Subsec. (a). Pub. L. 95–283, § 2(a), substituted 

‘‘Creation and membership’’ for ‘‘Creation’’ in heading, 

redesignated introductory text and cls. (1) and (3) as 

par. (1), and added par. 2 which incorporated provisions 

formerly contained in cl. (2) as par. (2)(A). 

Subsec. (b). Pub. L. 95–283, § 3, in par. (1) substituted 

‘‘State, Federal, or other court’’ for ‘‘court, State, or 

Federal’’, in par. (3) substituted provisions relating to 

adoption, etc., of bylaws by the Board of Directors, for 

provisions relating to adoption, etc., of bylaws and 

rules by the Board of Directors, added par. (4), and re-

designated former pars. (4) to (8) as (5) to (9), respec-

tively. 

Subsec. (c)(2)(C)(ii). Pub. L. 95–283, § 4(a), substituted 

‘‘a broker or dealer or associated with a member of a 

national securities exchange, within the meaning of 

section 78c(a)(18) or section 78c(a)(21), respectively, of 

this title, or similarly associated with any self-regu-

latory organization or other securities industry 

group,’’ for ‘‘any broker or dealer, within the meaning 

of paragraph (18) of section 78c(a) of this title, or simi-

larly associated with a national securities exchange or 

other securities industry group’’. 

Subsec. (c)(5). Pub. L. 95–283, § 4(b), substituted ‘‘Com-

pensation’’ for ‘‘Compensation, etc.’’ in heading, and in 

text struck out provisions relating to determinations 

of dollar volume of trading on exchanges. 

Subsec. (e). Pub. L. 95–283, § 5, inserted ‘‘and rules’’ 

after ‘‘Bylaws’’ in heading, and in text substituted pro-

visions relating to procedures applicable to proposed 

changes in the bylaws and rules of SIPC and required 

action by the Commission with respect to any SIPC 

bylaw or rule, for provisions relating to procedures ap-

plicable to adoption of initial bylaws and rules of SIPC 

and any alteration, supplement, repeal, or addition, ef-

fective date of any such bylaw or rule, and required ac-

tion by the Commission with respect to any SIPC 

bylaw or rule. 

Subsec. (f). Pub. L. 95–283, § 2(b), struck out subsec. (f) 

which set forth qualifications for other members of 

SIPC. 

§ 78ddd. SIPC Fund 

(a) In general 

(1) Establishment of fund 

SIPC shall establish a ‘‘SIPC Fund’’ (herein-
after in this chapter referred to as the 
‘‘fund’’). All amounts received by SIPC (other 
than amounts paid directly to any lender pur-
suant to any pledge securing a borrowing by 
SIPC) shall be deposited in the fund, and all 
expenditures made by SIPC shall be made out 
of the fund. 

(2) Balance of the fund 

Except as otherwise provided in this section, 
the balance of the fund at any time shall con-
sist of the aggregate at such time of the fol-
lowing items: 

(A) Cash on hand or on deposit. 
(B) Amounts invested in United States 

Government or agency securities. 
(C) Such confirmed lines of credit as SIPC 

may from time to time maintain, other than 
those maintained pursuant to paragraph (4). 

(3) Confirmed lines of credit 

For purposes of this section, the amount of 
confirmed lines of credit as of any time is the 
aggregate amount which SIPC at such time 
has the right to borrow from banks and other 
financial institutions under confirmed lines of 
credit or other written agreements which pro-
vide that moneys so borrowed are to be repay-
able by SIPC not less than one year from the 
time of such borrowings (including, for pur-
poses of determining when such moneys are 
repayable, all rights of extension, refunding, 
or renewal at the election of SIPC). 

(4) Other lines 

SIPC may maintain such other confirmed 
lines of credit as it considers necessary or ap-
propriate, and such other confirmed lines of 
credit shall not be included in the balance of 
the fund, but amounts received from such 
lines of credit may be disbursed by SIPC under 
this chapter as though such amounts were 
part of the fund. 

(b) Initial required balance for fund 

Within one hundred and twenty days from De-
cember 30, 1970, the balance of the fund shall ag-
gregate not less than $75,000,000, less any 
amounts expended from the fund within that pe-
riod. 

(c) Assessments 

(1) Initial assessments 

Each member of SIPC shall pay to SIPC, or 
the collection agent for SIPC specified in sec-
tion 78iii(a) of this title, on or before the one 
hundred and twentieth day following Decem-
ber 30, 1970, an assessment equal to one-eighth 
of 1 per centum of the gross revenues from the 
securities business of such member during the 
calendar year 1969, or if the Commission shall 
determine that, for purposes of assessment 
pursuant to this paragraph, a lesser percent-
age of gross revenues from the securities busi-
ness is appropriate for any class or classes of 
members (taking into account relevant fac-
tors, including but not limited to types of 
business done and nature of securities sold), 
such lesser percentages as the Commission, by 
rule or regulation, shall establish for such 
class or classes, but in no event less than one 
sixteenth of 1 per centum for any such class. 
In no event shall any assessment upon a mem-
ber pursuant to this paragraph be less than 
$150. 

(2) General assessment authority 

SIPC shall, by bylaw, impose upon its mem-
bers such assessments as, after consultation 
with self-regulatory organizations, SIPC may 

FEDERAL JUDICIAL CENTER

FEDERAL JUDICIAL CENTER



Page 351 TITLE 15—COMMERCE AND TRADE § 78ddd 

deem necessary and appropriate to establish 
and maintain the fund and to repay any bor-
rowings by SIPC. Any assessments so made 
shall be in conformity with contractual obli-
gations made by SIPC in connection with any 
borrowing incurred by SIPC. Subject to para-
graph (3) and subsection (d)(1)(A) of this sec-
tion, any such assessment upon the members, 
or any one or more classes thereof, may, in 
whole or in part, be based upon or measured by 
(A) the amount of their gross revenues from 
the securities business, or (B) all or any of the 
following factors: the amount or composition 
of their gross revenues from the securities 
business, the number or dollar volume of 
transactions effected by them, the number of 
customer accounts maintained by them or the 
amounts of cash and securities in such ac-
counts, their net capital, the nature of their 
activities (whether in the securities business 
or otherwise) and the consequent risks, or 
other relevant factors. 

(3) Limitations 

Notwithstanding any other provision of this 
chapter— 

(A) no assessment shall be made upon a 
member otherwise than pursuant to para-
graph (1) or (2) of this subsection, 

(B) an assessment may be made under 
paragraph (2) of this subsection at a rate in 
excess of one-half of one per centum during 
any twelve-month period if SIPC deter-
mines, in accordance with a bylaw, that such 
rate of assessment during such period will 
not have a material adverse effect on the fi-
nancial condition of its members or their 
customers, except that no assessments shall 
be made pursuant to such paragraph upon a 
member which require payments during any 
such period which exceed in the aggregate 
one per centum of such member’s gross reve-
nues from the securities business for such 
period, and 

(C) no assessment shall include any charge 
based upon the member’s activities (i) in the 
distribution of shares of registered open end 
investment companies or unit investment 
trusts, (ii) in the sale of variable annuities, 
(iii) in the business of insurance, or (iv) in 
the business of rendering investment advi-
sory services to one or more registered in-
vestment companies or insurance company 
separate accounts. 

(d) Requirements respecting assessments and 
lines of credit 

(1) Assessments 

(A) 1⁄2 of 1 percent assessment 

Subject to subsection (c)(3) of this section, 
SIPC shall impose upon each of its members 
an assessment at a rate of not less than one- 
half of 1 per centum per annum of the gross 
revenues from the securities business of such 
member— 

(i) until the balance of the fund aggre-
gates not less than $150,000,000 (or such 
other amount as the Commission may de-
termine in the public interest), 

(ii) during any period when there is out-
standing borrowing by SIPC pursuant to 

subsection (f) or subsection (g) of this sec-
tion, and 

(iii) whenever the balance of the fund 
(exclusive of confirmed lines of credit) is 
below $100,000,000 (or such other amount as 
the Commission may determine in the 
public interest). 

(B) 1⁄4 of 1 percent assessment 

During any period during which— 
(i) the balance of the fund (exclusive of 

confirmed lines of credit) aggregates less 
than $150,000,000 (or such other amount as 
the Commission has determined under 
paragraph (2)(B)), or 

(ii) SIPC is required under paragraph 
(2)(B) to phase out of the fund all con-
firmed lines of credit, 

SIPC shall endeavor to make assessments in 
such a manner that the aggregate assess-
ments payable by its members during such 
period shall not be less than one-fourth of 1 
per centum per annum of the aggregate 
gross revenues from the securities business 
for such members during such period. 

(C) Minimum assessment 

The minimum assessment imposed upon 
each member of SIPC shall be $25 per annum 
through the year ending December 31, 1979, 
and thereafter shall be the amount from 
time to time set by SIPC bylaw, but in no 
event shall the minimum assessment be 
greater than $150 per annum. 

(2) Lines of credit 

(A) $50,000,000 limit after 1973 

After December 31, 1973, confirmed lines of 
credit shall not constitute more than 
$50,000,000 of the balance of the fund. 

(B) Phaseout requirement 

When the balance of the fund aggregates 
$150,000,000 (or such other amount as the 
Commission may determine in the public in-
terest) SIPC shall phase out of the fund all 
confirmed lines of credit. 

(e) Prior trusts; overpayments and underpay-
ments 

(1) Prior trusts 

There may be contributed and transferred at 
any time to SIPC any funds held by any trust 
established by a self-regulatory organization 
prior to January 1, 1970, and the amounts so 
contributed and transferred shall be applied, 
as may be determined by SIPC with approval 
of the Commission, as a reduction in the 
amounts payable pursuant to assessments 
made or to be made by SIPC upon members of 
such self-regulatory organization pursuant to 
subsection (c)(2) of this section. No such re-
duction shall be made at any time when there 
is outstanding any borrowing by SIPC pursu-
ant to subsection (g) of this section or any 
borrowings under confirmed lines of credit. 

(2) Overpayments 

To the extent that any payment by a mem-
ber exceeds the maximum rate permitted by 
subsection (c) of this section, the excess shall 
be recoverable only against future payments 
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by such member, except as otherwise provided 
by SIPC bylaw. 

(3) Underpayments 

If a member fails to pay when due all or any 
part of an assessment made upon such mem-
ber, the unpaid portion thereof shall bear in-
terest at such rate as may be determined by 
SIPC bylaw and, in addition to such interest, 
SIPC may impose such penalty charge as may 
be determined by SIPC bylaw. Any such pen-
alty charge imposed upon a SIPC member 
shall not exceed 25 per centum of any unpaid 
portion of the assessment. SIPC may waive 
such penalty charge in whole or in part in cir-
cumstances where it considers such waiver ap-
propriate. 

(f) Borrowing authority 

SIPC shall have the power to borrow moneys 
and to evidence such borrowed moneys by the is-
suance of bonds, notes, or other evidences of in-
debtedness, all upon such terms and conditions 
as the Board of Directors may determine in the 
case of a borrowing other than pursuant to sub-
section (g) of this section, or as may be pre-
scribed by the Commission in the case of a bor-
rowing pursuant to subsection (g) of this sec-
tion. The interest payable on a borrowing pursu-
ant to subsection (g) of this section shall be 
equal to the interest payable on the related 
notes or other obligations issued by the Com-
mission to the Secretary of the Treasury. To se-
cure the payment of the principal of, and inter-
est and premium, if any, on, all bonds, notes, or 
other evidences of indebtedness so issued, SIPC 
may make agreements with respect to the 
amount of future assessments to be made upon 
members and may pledge all or any part of the 
assets of SIPC and of the assessments made or 
to be made upon members. Any such pledge of 
future assessments shall (subject to any prior 
pledge) be valid and binding from the time that 
it is made, and the assessments so pledged and 
thereafter received by SIPC, or any collection 
agent for SIPC, shall immediately be subject to 
the lien of such pledge without any physical de-
livery thereof or further act, and the lien of such 
pledge shall be valid and binding against all par-
ties having claims of any kind against SIPC or 
such collection agent whether pursuant to this 
chapter, in tort, contract or otherwise, irrespec-
tive of whether such parties have notice thereof. 
During any period when a borrowing by SIPC 
pursuant to subsection (g) of this section is out-
standing, no pledge of any assessment upon a 
member to secure any bonds, notes, or other evi-
dences of indebtedness issued other than pursu-
ant to subsection (g) of this section shall be ef-
fective as to the excess of the payments under 
the assessment on such member during any 
twelve-month period over one-fourth of 1 per 
centum of such member’s gross revenues from 
the securities business for such period. Neither 
the instrument by which a pledge is authorized 
or created, nor any statement or other docu-
ment relative thereto, need be filed or recorded 
in any State or other jurisdiction. The Commis-
sion may by rule or regulation provide for the 
filing of any instrument by which a pledge or 
borrowing is authorized or created, but the fail-
ure to make or any defect in any such filing 

shall not affect the validity of such pledge or 
borrowing. 

(g) SEC loans to SIPC 

In the event that the fund is or may reason-
ably appear to be insufficient for the purposes of 
this chapter, the Commission is authorized to 
make loans to SIPC. At the time of application 
for, and as a condition to, any such loan, SIPC 
shall file with the Commission a statement with 
respect to the anticipated use of the proceeds of 
the loan. If the Commission determines that 
such loan is necessary for the protection of cus-
tomers of brokers or dealers and the mainte-
nance of confidence in the United States securi-
ties markets and the SIPC has submitted a plan 
which provides as reasonable an assurance of 
prompt repayment as may be feasible under the 
circumstances, then the Commission shall so 
certify to the Secretary of the Treasury, and 
issue notes or other obligations to the Secretary 
of the Treasury pursuant to subsection (h) of 
this section. If the Commission determines that 
the amount or time for payment of the assess-
ments pursuant to such plan would not satisfac-
torily provide for the repayment of such loan, it 
may, by rules and regulations, impose upon the 
purchasers of equity securities in transactions 
on national securities exchanges and in the 
over-the-counter markets a transaction fee in 
such amount as at any time or from time to 
time it may determine to be appropriate, but 
not exceeding one-fiftieth of 1 per centum of the 
purchase price of the securities. No such fee 
shall be imposed on a transaction (as defined by 
rules or regulations of the Commission) of less 
than $5,000. For the purposes of the next preced-
ing sentence, (1) the fee shall be based upon the 
total dollar amount of each purchase; (2) the fee 
shall not apply to any purchase on a national se-
curities exchange or in an over-the-counter mar-
ket by or for the account of a broker or dealer 
registered under section 78o(b) of this title un-
less such purchase is for an investment account 
of such broker or dealer (and for this purpose 
any transfer from a trading account to an in-
vestment account shall be deemed a purchase at 
fair market value); and (3) the Commission may, 
by rule, exempt any transaction in the over-the- 
counter markets or on any national securities 
exchange where necessary to provide for the as-
sessment of fees on purchasers in transactions in 
such markets and exchanges on a comparable 
basis. Such fee shall be collected by the broker 
or dealer effecting the transaction for or with 
the purchaser, or by such other person as pro-
vided by the Commission by rule, and shall be 
paid to SIPC in the same manner as assessments 
imposed pursuant to subsection (c) of this sec-
tion but without regard to the limits on such as-
sessments, or in such other manner as the Com-
mission may by rule provide. 

(h) SEC notes issued to Treasury 

To enable the Commission to make loans 
under subsection (g) of this section, the Com-
mission is authorized to issue to the Secretary 
of the Treasury notes or other obligations in an 
aggregate amount of not to exceed $1,000,000,000, 
in such forms and denominations, bearing such 
maturities, and subject to such terms and condi-
tions, as may be prescribed by the Secretary of 
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the Treasury. Such notes or other obligations 
shall bear interest at a rate determined by the 
Secretary of the Treasury, taking into consider-
ation the current average market yield on out-
standing marketable obligations of the United 
States of comparable maturities during the 
month preceding the issuance of the notes or 
other obligations. The Secretary of the Treasury 
may reduce the interest rate if he determines 
such reduction to be in the national interest. 
The Secretary of the Treasury is authorized and 
directed to purchase any notes and other obliga-
tions issued hereunder and for that purpose he is 
authorized to use as a public debt transaction 
the proceeds from the sale of any securities is-
sued under chapter 31 of title 31, and the pur-
poses for which securities may be issued under 
that chapter are extended to include any pur-
chase of such notes and obligations. The Sec-
retary of the Treasury may at any time sell any 
of the notes or other obligations acquired by 
him under this subsection. All redemptions, pur-
chases, and sales by the Secretary of the Treas-
ury of such notes or other obligations shall be 
treated as public debt transactions of the United 
States. 

(i) Consolidated group 

Except as otherwise provided by SIPC bylaw, 
gross revenues from the securities business of a 
member of SIPC shall be computed on a consoli-
dated basis for such member and all its subsidi-
aries (other than the foreign subsidiaries of such 
member), and the operations of a member of 
SIPC shall include those of any business to 
which such member has succeeded. 

(Pub. L. 91–598, § 4, Dec. 30, 1970, 84 Stat. 1639; 
Pub. L. 95–283, § 6, May 21, 1978, 92 Stat. 253.) 

REFERENCES IN TEXT 

This chapter, referred to in subsecs. (a)(1), (4), (c)(3), 

(g), and (i)(1), was in the original ‘‘this Act’’, meaning 

Pub. L. 91–598, Dec. 30, 1970, 84 Stat. 1636. For complete 

classification of this Act to the Code, see Tables. 

CODIFICATION 

In subsec. (h), ‘‘chapter 31 of title 31’’ and ‘‘that chap-

ter’’ substituted for ‘‘the Second Liberty Bond Act, as 

amended’’ and ‘‘that Act, as amended,’’, respectively, 

on authority of Pub. L. 97–258, § 4(b), Sept. 13, 1982, 96 

Stat. 1067, the first section of which enacted Title 31, 

Money and Finance. 

AMENDMENTS 

1978—Subsec. (a). Pub. L. 95–283, § 6(a), in par. (2) sub-

stituted ‘‘Except as otherwise provided in this section, 

the’’ for ‘‘The’’, in par. (2)(C) inserted provisions for in-

applicability to other lines of credit, and added par. (4). 

Subsec. (c). Pub. L. 95–283, § 6(b), in par. (2) struck out 

‘‘or rule’’ after ‘‘bylaw’’, and in par. (3) struck out ref-

erence to section 78ccc(f) of this title in introductory 

text and ‘‘or rule’’ after ‘‘bylaw’’ in subpar. (B). 

Subsec. (d)(1)(C). Pub. L. 95–283, § 6(c), added subpar. 

(C). 

Subsec. (e). Pub. L. 95–283, § 6(d), in par. (2) sub-

stituted ‘‘be recoverable only against future payments 

by such member, except as otherwise provided by SIPC 

bylaw’’ for ‘‘not be recoverable except against future 

payments by such member in accordance with a bylaw 

or rule of SIPC’’, and in par. (3) substituted provisions 

authorizing interest and penalty charges to be imposed 

by SIPC bylaw and amount of penalty charge, for provi-

sions authorizing interest to be imposed by SIPC bylaw 

or rule. 

Subsec. (f). Pub. L. 95–283, § 6(e), struck out ‘‘examin-

ing authority as’’ before ‘‘collection agent for SIPC, 

shall immediately be subject’’. 

Subsec. (g). Pub. L. 95–283, § 6(f), redesignated cls. (A) 

to (C) as (1) to (3), respectively, and, as so redesignated, 

in cl. (2) struck out applicability to a member of a na-

tional securities exchange and in cl. (3) substituted pro-

visions relating to exemptions by rule of transactions 

in the over-the-counter market or on any national se-

curities exchange, for provisions relating to exemp-

tions by rules and regulations of transactions in the 

over-the-counter market, and inserted provisions au-

thorizing the collection of fees by such other persons as 

designated by the Commission by rule for such purpose, 

and provisions relating to limits on manner of payment 

of fees. 

Subsec. (i). Pub. L. 95–283, § 6(g), substituted ‘‘Consoli-

dated group’’ for ‘‘ ‘Gross revenues’ defined’’ in heading, 

redesignated par. (2) as entire section and, as so redes-

ignated, substituted provisions relating to computa-

tions by a member, for provisions relating to computa-

tions by a broker or dealer. Pars. (1) and (3), which gen-

erally defined term ‘‘gross revenues’’ and authorized 

the SIPC to define all other terms used in this subsec., 

respectively, were struck out. 

§ 78eee. Protection of customers 

(a) Determination of need of protection 

(1) Notice to SIPC 

If the Commission or any self-regulatory or-
ganization is aware of facts which lead it to 
believe that any broker or dealer subject to its 
regulation is in or is approaching financial dif-
ficulty, it shall immediately notify SIPC, and, 
if such notification is by a self-regulatory or-
ganization, the Commission. 

(2) Action by self-regulatory organization 

If a self-regulatory organization has given 
notice to SIPC pursuant to subsection (a)(1) of 
this section with respect to a broker or dealer, 
and such broker or dealer undertakes to liq-
uidate or reduce its business either pursuant 
to the direction of a self-regulatory organiza-
tion or voluntarily, such self-regulatory orga-
nization may render such assistance or over-
sight to such broker or dealer as it considers 
appropriate to protect the interests of cus-
tomers of such broker or dealer. The assist-
ance or oversight by a self-regulatory organi-
zation shall not be deemed the assumption or 
adoption by such self-regulatory organization 
of any obligation or liability to customers, 
other creditors, shareholders, or partners of 
the broker or dealer, and shall not prevent or 
act as a bar to any action by SIPC. 

(3) Action by SIPC 

If SIPC determines that— 
(A) any member of SIPC (including any 

person who was a member within one hun-
dred eighty days prior to such determina-
tion) has failed or is in danger of failing to 
meet its obligations to customers; and 

(B) one or more of the conditions specified 
in subsection (b)(1) of this section exist with 
respect to such member, 

SIPC may, upon notice to such member, file 
an application for a protective decree with any 
court of competent jurisdiction specified in 
section 78u(e) or 78aa, except that no such ap-
plication shall be filed with respect to a mem-
ber the only customers of which are persons 
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whose claims could not be satisfied by SIPC 
advances pursuant to section 78fff–3. 

(4) Effect of other pending actions 

An application with respect to a member of 
SIPC filed with a court under paragraph (3)— 

(A) may, with the consent of the Commis-
sion, be combined with any action brought 
by the Commission, including an action by 
the Commission for a temporary receiver 
pending an appointment of a trustee under 
subsection (b)(3) of this section; and 

(B) may be filed notwithstanding the pend-
ency in the same or any other court of any 
bankruptcy, mortgage foreclosure, or equity 
receivership proceeding or any proceeding to 
reorganize, conserve, or liquidate such mem-
ber or its property, or any proceeding to en-
force a lien against property of such mem-
ber. 

(b) Court action 

(1) Issuance of protective decree 

Upon receipt of an application by SIPC 
under subsection (a)(3) of this section, the 
court shall forthwith issue a protective decree 
if the debtor consents thereto, if the debtor 
fails to contest such application, or if the 
court finds that such debtor— 

(A) is insolvent within the meaning of sec-
tion 101 of title 11, or is unable to meet its 
obligations as they mature; 

(B) is the subject of a proceeding pending 
in any court or before any agency of the 
United States or any State in which a re-
ceiver, trustee, or liquidator for such debtor 
has been appointed; 

(C) is not in compliance with applicable re-
quirements under the 1934 Act [15 U.S.C. 78a 
et seq.] or rules of the Commission or any 
self-regulatory organization with respect to 
financial responsibility or hypothecation of 
customers’ securities; or 

(D) is unable to make such computations 
as may be necessary to establish compliance 
with such financial responsibility or hypo-
thecation rules. 

Unless the debtor consents to the issuance of 
a protective decree, the application shall be 
heard three business days after the date on 
which it is filed, or at such other time as the 
court shall determine, taking into consider-
ation the urgency which the circumstances re-
quire. 

(2) Jurisdiction and powers of court 

(A) Exclusive jurisdiction 

Upon the filing of an application with a 
court for a protective decree with respect to 
a debtor, such court— 

(i) shall have exclusive jurisdiction of 
such debtor and its property wherever lo-
cated (including property located outside 
the territorial limits of such court and 
property held by any other person as secu-
rity for a debt or subject to a lien); 

(ii) shall have exclusive jurisdiction of 
any suit against the trustee with respect 
to a liquidation proceeding; and 

(iii) except as inconsistent with the pro-
visions of this chapter, shall have the ju-

risdiction, powers, and duties conferred 
upon a court of the United States having 
jurisdiction over cases under title 11, to-
gether with such other jurisdiction, pow-
ers, and duties as are prescribed by this 
chapter. 

(B) Stay of pending actions 

Pending the issuance of a protective de-
cree under paragraph (1), the court with 
which an application has been filed— 

(i) shall stay any pending bankruptcy, 
mortgage foreclosure, equity receivership, 
or other proceeding to reorganize, con-
serve, or liquidate the debtor or its prop-
erty and any other suit against any re-
ceiver, conservator, or trustee of the debt-
or or its property, and shall continue such 
stay upon appointment of a trustee pursu-
ant to paragraph (3); 

(ii) may stay any proceeding to enforce a 
lien against property of the debtor or any 
other suit against the debtor, including a 
suit by stockholders of the debtor which 
interferes with prosecution by the trustee 
of claims against former directors, offi-
cers, or employees of the debtor, and may 
continue such stay upon appointment of a 
trustee pursuant to paragraph (3); 

(iii) may stay enforcement of, and upon 
appointment of a trustee pursuant to para-
graph (3), may continue the stay for such 
period of time as may be appropriate, but 
shall not abrogate any right of setoff, ex-
cept to the extent such right may be af-
fected under section 553 of title 11, and 
shall not abrogate the right to enforce a 
valid, nonpreferential lien or pledge 
against the property of the debtor; and 

(iv) may appoint a temporary receiver. 

(C) Exception from stay 

(i) Notwithstanding section 362 of title 11, 
neither the filing of an application under 
subsection (a)(3) of this section nor any 
order or decree obtained by SIPC from the 
court shall operate as a stay of any contrac-
tual rights of a creditor to liquidate, termi-
nate, or accelerate a securities contract, 
commodity contract, forward contract, re-
purchase agreement, swap agreement, or 
master netting agreement, as those terms 
are defined in sections 101, 741, and 761 of 
title 11, to offset or net termination values, 
payment amounts, or other transfer obliga-
tions arising under or in connection with 
one or more of such contracts or agree-
ments, or to foreclose on any cash collateral 
pledged by the debtor, whether or not with 
respect to one or more of such contracts or 
agreements. 

(ii) Notwithstanding clause (i), such appli-
cation, order, or decree may operate as a 
stay of the foreclosure on, or disposition of, 
securities collateral pledged by the debtor, 
whether or not with respect to one or more 
of such contracts or agreements, securities 
sold by the debtor under a repurchase agree-
ment, or securities lent under a securities 
lending agreement. 

(iii) As used in this subparagraph, the term 
‘‘contractual right’’ includes a right set 
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forth in a rule or bylaw of a derivatives 
clearing organization (as defined in the Com-
modity Exchange Act [7 U.S.C. 1 et seq.]), a 
multilateral clearing organization (as de-
fined in the Federal Deposit Insurance Cor-
poration Improvement Act of 1991), a na-
tional securities exchange, a national securi-
ties association, a securities clearing agen-
cy, a contract market designated under the 
Commodity Exchange Act, a derivatives 
transaction execution facility registered 
under the Commodity Exchange Act, or a 
board of trade (as defined in the Commodity 
Exchange Act), or in a resolution of the gov-
erning board thereof, and a right, whether or 
not in writing, arising under common law, 
under law merchant, or by reason of normal 
business practice. 

(3) Appointment of trustee and attorney 

If the court issues a protective decree under 
paragraph (1), such court shall forthwith ap-
point, as trustee for the liquidation of the 
business of the debtor and as attorney for the 
trustee, such persons as SIPC, in its sole dis-
cretion, specifies. The persons appointed as 
trustee and as attorney for the trustee may be 
associated with the same firm. SIPC may, in 
its sole discretion, specify itself or one of its 
employees as trustee in any case in which 
SIPC has determined that the liabilities of the 
debtor to unsecured general creditors and to 
subordinated lenders appear to aggregate less 
than $750,000 and that there appear to be fewer 
than five hundred customers of such debtor. 
No person may be appointed to serve as trust-
ee or attorney for the trustee if such person is 
not disinterested within the meaning of para-
graph (6), except that for any specified purpose 
other than to represent a trustee in conduct-
ing a liquidation proceeding, the trustee may, 
with the approval of SIPC and the court, em-
ploy an attorney who is not disinterested. A 
trustee appointed under this paragraph shall 
qualify by filing a bond in the manner pre-
scribed by section 322 of title 11, except that 
neither SIPC nor any employee of SIPC shall 
be required to file a bond when appointed as 
trustee. 

(4) Removal to bankruptcy court 

Upon the issuance of a protective decree and 
appointment of a trustee, or a trustee and 
counsel, under this section, the court shall 
forthwith order the removal of the entire liq-
uidation proceeding to the court of the United 
States in the same judicial district having ju-
risdiction over cases under title 11. The latter 
court shall thereupon have all of the jurisdic-
tion, powers, and duties conferred by this 
chapter upon the court to which application 
for the issuance of the protective decree was 
made. 

(5) Compensation for services and reimburse-
ment of expenses 

(A) Allowances in general 

The court shall grant reasonable com-
pensation for services rendered and reim-
bursement for proper costs and expenses in-
curred (hereinafter in this paragraph re-
ferred to as ‘‘allowances’’) by a trustee, and 

by the attorney for such a trustee, in con-
nection with a liquidation proceeding. No al-
lowances (other than reimbursement for 
proper costs and expenses incurred) shall be 
granted to SIPC or any employee of SIPC for 
serving as trustee. Allowances may be grant-
ed on an interim basis during the course of 
the liquidation proceeding at such times and 
in such amounts as the court considers ap-
propriate. 

(B) Application for allowances 

Any person seeking allowances shall file 
with the court an application which com-
plies in form and content with the provisions 
of title 11 governing applications for allow-
ances under such title. A copy of such appli-
cation shall be served upon SIPC when filed. 
The court shall fix a time for a hearing on 
such application, and notice of such hearing 
shall be given to the applicant, the trustee, 
the debtor, the creditors, SIPC, and such 
other persons as the court may designate, 
except that notice need not be given to cus-
tomers whose claims have been or will be 
satisfied in full or to creditors who cannot 
reasonably be expected to receive any dis-
tribution during the course of the liquida-
tion proceeding. 

(C) Recommendations of SIPC and awarding 
of allowances 

Whenever an application for allowances is 
filed pursuant to subparagraph (B), SIPC 
shall file its recommendation with respect 
to such allowances with the court prior to 
the hearing on such application and shall, if 
it so requests, be allowed a reasonable time 
after such hearing within which to file a fur-
ther recommendation. In any case in which 
such allowances are to be paid by SIPC with-
out reasonable expectation of recoupment 
thereof as provided in this chapter and there 
is no difference between the amounts re-
quested and the amounts recommended by 
SIPC, the court shall award the amounts 
recommended by SIPC. In determining the 
amount of allowances in all other cases, the 
court shall give due consideration to the na-
ture, extent, and value of the services ren-
dered, and shall place considerable reliance 
on the recommendation of SIPC. 

(D) Applicable restrictions 

The restrictions on sharing of compensa-
tion set forth in section 504 of title 11 shall 
apply to allowances. 

(E) Charge against estate 

Allowances granted by the court, including 
interim allowances, shall be charged against 
the general estate of the debtor as a cost and 
expense of administration. If the general es-
tate is insufficient to pay allowances in 
whole or in part, SIPC shall advance such 
funds as are necessary for such payment. 

(6) Disinterestedness 

(A) Standards 

For purposes of paragraph (3), a person 
shall not be deemed disinterested if— 

(i) such person is a creditor (including a 
customer), stockholder, or partner of the 
debtor; 
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(ii) such person is or was an underwriter 
of any of the outstanding securities of the 
debtor or within five years prior to the fil-
ing date was the underwriter of any securi-
ties of the debtor; 

(iii) such person is, or was within two 
years prior to the filing date, a director, 
partner, officer, or employee of the debtor 
or such an underwriter, or an attorney for 
the debtor or such an underwriter; or 

(iv) it appears that such person has, by 
reason of any other direct or indirect rela-
tionship to, connection with, or interest in 
the debtor or such an underwriter, or for 
any other reason, an interest materially 
adverse to the interests of any class of 
creditors (including customers) or stock-
holders, 

except that SIPC shall in all cases be 
deemed disinterested, and an employee of 
SIPC shall be deemed disinterested if such 
employee would, except for his association 
with SIPC, meet the standards set forth in 
this subparagraph. 

(B) Hearing 

The court shall fix a time for a hearing on 
disinterestedness, to be held promptly after 
the appointment of a trustee. Notice of such 
hearing shall be mailed at least ten days 
prior thereto to each person who, from the 
books and records of the debtor, appears to 
have been a customer of the debtor with an 
open account within the past twelve months, 
to the address of such person as it appears 
from the books and records of the debtor, 
and to the creditors and stockholders of the 
debtor, to SIPC, and to such other persons as 
the court may designate. The court may, in 
its discretion, also require that notice be 
given by publication in such newspaper or 
newspapers of general circulation as it may 
designate. At such hearing, at any adjourn-
ment thereof, or upon application, the court 
shall hear objections to the retention in of-
fice of a trustee or attorney for a trustee on 
the grounds that such person is not disin-
terested. 

(c) SEC participation in proceedings 

The Commission may, on its own motion, file 
notice of its appearance in any proceeding under 
this chapter and may thereafter participate as a 
party. 

(d) SIPC participation 

SIPC shall be deemed to be a party in interest 
as to all matters arising in a liquidation pro-
ceeding, with the right to be heard on all such 
matters, and shall be deemed to have intervened 
with respect to all such matters with the same 
force and effect as if a petition for such purpose 
had been allowed by the court. 

(Pub. L. 91–598, § 5, Dec. 30, 1970, 84 Stat. 1644; 
Pub. L. 95–283, § 7, May 21, 1978, 92 Stat. 254; Pub. 
L. 95–598, title III, § 308(a)–(f), Nov. 6, 1978, 92 
Stat. 2674; Pub. L. 109–8, title IX, § 911, Apr. 20, 
2005, 119 Stat. 185; Pub. L. 109–390, § 5(c), Dec. 12, 
2006, 120 Stat. 2698.) 

REFERENCES IN TEXT 

The 1934 Act, referred to in subsec. (b)(1)(C), means 

act June 6, 1934, ch. 404, 48 Stat. 881, as amended, known 

as the Securities Exchange Act of 1934, which is classi-

fied principally to chapter 2B (§ 78a et seq.) of this title. 

For complete classification of this Act to the Code, see 

section 78a of this title and Tables. 
This chapter, referred to in subsecs. (b)(2)(A)(iii), 

(5)(C), and (c), was in the original ‘‘this Act’’, meaning 

Pub. L. 91–598, Dec. 30, 1970, 84 Stat. 1636. For complete 

classification of this Act to the Code, see Tables. 
The Commodity Exchange Act, referred to in subsec. 

(b)(2)(C)(iii), is act Sept. 21, 1922, ch. 369, 42 Stat. 998, as 

amended, which is classified generally to chapter 1 (§ 1 

et seq.) of Title 7, Agriculture. For complete classifica-

tion of this Act to the Code, see section 1 of Title 7 and 

Tables. 
The Federal Deposit Insurance Corporation Improve-

ment Act of 1991, referred to in subsec. (b)(2)(C)(iii), is 

Pub. L. 102–242, Dec. 19, 1991, 105 Stat. 2236, as amended. 

For complete classification of this Act to the Code, see 

Short Title of 1991 Amendment note set out under sec-

tion 1811 of Title 12, Banks and Banking, and Tables. 

AMENDMENTS 

2006—Subsec. (b)(2)(C)(iii). Pub. L. 109–390 inserted ‘‘a 

derivatives clearing organization (as defined in the 

Commodity Exchange Act), a multilateral clearing or-

ganization (as defined in the Federal Deposit Insurance 

Corporation Improvement Act of 1991),’’ after ‘‘rule or 

bylaw of’’ and substituted ‘‘a securities clearing agen-

cy, a contract market designated under the Commodity 

Exchange Act, a derivatives transaction execution fa-

cility registered under the Commodity Exchange Act, 

or a board of trade (as defined in the Commodity Ex-

change Act),’’ for ‘‘or a securities clearing agency, a 

right set forth in a bylaw of a clearing organization or 

contract market’’. 
2005—Subsec. (b)(2)(C). Pub. L. 109–8 added subpar. (C). 
1978—Subsec. (a). Pub. L. 95–283, § 7(a), added par. (2), 

redesignated former par. (2) as (3) and, as so redesig-

nated, revised format of provisions by setting out cls. 

(A) and (B) and inserted provisions relating to any per-

son who was a member within 180 days prior to such de-

termination and provisions relating to claims filed 

under section 78fff–3 of this title, and redesignated 

former par. (3) as (4) and, as so redesignated, sub-

stituted ‘‘with respect to a member of SIPC filed with 

a court under paragraph (3)’’ for ‘‘under paragraph (2)’’ 

in introductory text and inserted ‘‘may,’’ before ‘‘with 

the’’ in cl. (A). 
Subsec. (b)(1)(A). Pub. L. 95–598, § 308(a)(1), sub-

stituted ‘‘section 101 of title 11’’ for ‘‘the Bankruptcy 

Act’’. 
Subsec. (b)(1)(B) to (E). Pub. L. 95–598, § 308(a)(2), (3), 

redesignated subpars. (C) to (E) as subpars. (B) to (D), 

respectively. Former subpar. (B), which provided for is-

suance of protective decree where court found that 

debtor had committed act of bankruptcy within mean-

ing of Bankruptcy Act, was struck out. 
Subsec. (b)(2)(A)(iii). Pub. L. 95–598, § 308(b), sub-

stituted ‘‘the United States having jurisdiction over 

cases under title 11’’ for ‘‘bankruptcy by the Bank-

ruptcy Act’’. 
Subsec. (b)(2)(B)(iii). Pub. L. 95–598, § 308(c), sub-

stituted ‘‘any right of setoff, except to the extent such 

right may be affected under section 553 of title 11, and 

shall not abrogate’’ for ‘‘the right of setoff provided in 

section 68 of the Bankruptcy Act’’. 
Subsec. (b)(3). Pub. L. 95–598, § 308(d), substituted 

‘‘section 322 of title 11’’ for ‘‘the applicable provisions 

of the Bankruptcy Act’’. 
Subsec. (b)(4). Pub. L. 95–598, § 308(e), substituted pro-

visions relating to removal of proceeding to Bank-

ruptcy Court for provisions relating to reference of pro-

ceeding to referee in bankruptcy. 
Subsec. (b)(5)(B). Pub. L. 95–598, § 308(f)(1), (2), (5), re-

designated subpar. (C) as (B) and substituted ‘‘title 11 

governing applications for allowances under such title’’ 

for ‘‘the Bankruptcy Act governing applications for al-

lowances under such Act’’. Former subpar. (B), which 

covered allowances to a referee in bankruptcy or spe-

cial master, was struck out. 
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Subsec. (b)(5)(C). Pub. L. 95–598, § 308(f)(2), (3), (5), re-

designated subpar. (D) as (C) and substituted ‘‘subpara-

graph (B)’’ for ‘‘subparagraph (C)’’. Former subpar. (C) 

redesignated (B). 

Subsec. (b)(5)(D). Pub. L. 95–598, § 308(f)(2), (4), (5), re-

designated subpar. (E) as (D) and substituted ‘‘Section 

504 of title 11’’ for ‘‘the Bankruptcy Act’’. Former sub-

par. (D) redesignated (C). 

Subsec. (b)(5)(E), (F). Pub. L. 95–598, § 308(f)(5), redes-

ignated subpar. (F) as (E). Former subpar. (E) redesig-

nated (D). 

Subsec. (b). Pub. L. 95–283, § 7(b), in par. (1) inserted 

‘‘protective’’ after ‘‘of’’ in heading and substituted pro-

visions relating to issuance of protective decrees, for 

provisions relating to specific findings necessary for is-

suance of a decree and uncontested, etc., applications, 

in par. (2) substituted ‘‘Jurisdiction and powers of 

court’’ for ‘‘Exclusive jurisdiction over debtor’’ in head-

ing and substituted provisions setting forth jurisdic-

tion and powers of court with respect to exclusivity of 

such jurisdiction, for provisions relating to exclusive 

jurisdiction over the debtor, in par. (3) inserted ‘‘and 

attorney’’ after ‘‘trustee’’ in heading and substituted 

provisions relating to appointment of trustee and at-

torney, for provisions relating to appointment of trust-

ee, in par. (4) substituted ‘‘Reference to referee in bank-

ruptcy’’ for ‘‘Debtor and filing date defined’’ in heading 

and substituted provisions relating to reference to ref-

eree in bankruptcy, for provisions defining terms 

‘‘debtor’’ and ‘‘filing date’’, and added pars. (5) and (6). 

Subsec. (d). Pub. L. 95–283, § 7(c), added subsec. (d). 

EFFECTIVE DATE OF 2006 AMENDMENT 

Amendment by Pub. L. 109–390 not applicable to any 

cases commenced under Title 11, Bankruptcy, or to ap-

pointments made under any Federal or State law, be-

fore Dec. 12, 2006, see section 7 of Pub. L. 109–390, set 

out as a note under section 101 of Title 11. 

EFFECTIVE DATE OF 2005 AMENDMENT 

Amendment by Pub. L. 109–8 effective 180 days after 

Apr. 20, 2005, and not applicable with respect to cases 

commenced under Title 11, Bankruptcy, before such ef-

fective date, except as otherwise provided, see section 

1501 of Pub. L. 109–8, set out as a note under section 101 

of Title 11. 

EFFECTIVE DATE OF 1978 AMENDMENT 

Amendment by Pub. L. 95–598 effective Oct. 1, 1979, 

see section 402(a) of Pub. L. 95–598, set out as an Effec-

tive Date note preceding section 101 of Title 11, Bank-

ruptcy. 

§ 78fff. General provisions of a liquidation pro-
ceeding 

(a) Purposes 

The purposes of a liquidation proceeding under 
this chapter shall be— 

(1) as promptly as possible after the appoint-
ment of a trustee in such liquidation proceed-
ing, and in accordance with the provisions of 
this chapter— 

(A) to deliver customer name securities to 
or on behalf of the customers of the debtor 
entitled thereto as provided in section 
78fff–2(c)(2) of this title; and 

(B) to distribute customer property and (in 
advance thereof or concurrently therewith) 
otherwise satisfy net equity claims of cus-
tomers to the extent provided in this sec-
tion; 

(2) to sell or transfer offices and other pro-
ductive units of the business of the debtor; 

(3) to enforce rights of subrogation as pro-
vided in this chapter; and 

(4) to liquidate the business of the debtor. 

(b) Application of title 11 

To the extent consistent with the provisions of 
this chapter, a liquidation proceeding shall be 
conducted in accordance with, and as though it 
were being conducted under chapters 1, 3, and 5 
and subchapters I and II of chapter 7 of title 11. 
For the purposes of applying such title in carry-
ing out this section, a reference in such title to 
the date of the filing of the petition shall be 
deemed to be a reference to the filing date under 
this chapter. 

(c) Determination of customer status 

In a liquidation proceeding under this chapter, 
whenever a person has acted with respect to 
cash or securities with the debtor after the fil-
ing date and in a manner which would have 
given him the status of a customer with respect 
to such cash or securities had the action oc-
curred prior to the filing date, and the trustee is 
satisfied that such action was taken by the cus-
tomer in good faith and prior to the appoint-
ment of the trustee, the date on which such ac-
tion was taken shall be deemed to be the filing 
date for purposes of determining the net equity 
of such customer with respect to such cash or 
securities. 

(d) Apportionment 

In a liquidation proceeding under this chapter, 
any cash or securities remaining after the liq-
uidation of a lien or pledge made by a debtor 
shall be apportioned between his general estate 
and customer property in the proportion in 
which the general property of the debtor and the 
cash and securities of the customers of such 
debtor contributed to such lien or pledge. Secu-
rities apportioned to the general estate under 
this subsection shall be subject to the provisions 
of section 78lll(5)(A) of this title. 

(e) Costs and expenses of administration 

All costs and expenses of administration of the 
estate of the debtor and of the liquidation pro-
ceeding shall be borne by the general estate of 
the debtor to the extent it is sufficient therefor, 
and the priorities of distribution from the gen-
eral estate shall be as provided in section 726 of 
title 11. Costs and expenses of administration 
shall include payments pursuant to section 
78fff–2(e) of this title and section 78fff–3(c)(1) of 
this title (to the extent such payments recov-
ered securities which were apportioned to the 
general estate pursuant to subsection (d) of this 
section) and costs and expenses of SIPC employ-
ees utilized by the trustee pursuant to section 
78fff–1(a)(2) of this title. All funds advanced by 
SIPC to a trustee for such costs and expenses of 
administration shall be recouped from the gen-
eral estate under section 507(a)(2) of title 11. 

(Pub. L. 91–598, § 6, Dec. 30, 1970, 84 Stat. 1646; 
Pub. L. 95–283, § 8, May 21, 1978, 92 Stat. 259; Pub. 
L. 95–598, title III, § 308(g), (h), Nov. 6, 1978, 92 
Stat. 2675; Pub. L. 109–8, title XV, § 1502(b), Apr. 
20, 2005, 119 Stat. 217.) 

REFERENCES IN TEXT 

This chapter, referred to in subsecs. (a)(1), (3), (b), (c), 

and (d), was in the original ‘‘this Act’’, meaning Pub. L. 

91–598, Dec. 30, 1970, 84 Stat. 1636. For complete classi-

fication of this Act to the Code, see Tables. 
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AMENDMENTS 

2005—Subsec. (e). Pub. L. 109–8 substituted ‘‘507(a)(2)’’ 

for ‘‘507(a)(1)’’. 
1978—Pub. L. 95–283 substituted ‘‘General provisions 

of a liquidation proceeding’’ for ‘‘Liquidation proceed-

ings’’ in section catchline. 
Subsec. (a). Pub. L. 95–283 in heading substituted 

‘‘Purposes’’ for ‘‘General purposes of liquidation pro-

ceeding’’, in introductory text substituted provisions 

relating to purposes of liquidation proceedings under 

this chapter, for provisions relating to purposes of any 

proceeding in which a trustee has been appointed under 

section 78eee(b)(3) of this title, in par. (1) substituted 

provisions requiring execution of authorities to deliver 

customer name securities and distribute customer 

property in accordance with this chapter, for provisions 

requiring execution of authorities to return specifically 

identifiable property and distribute the single and sep-

arate fund in accordance with this section, and in par. 

(2) substituted provisions authorizing sale, etc., of pro-

ductive units of the debtor, for provisions authorizing 

operation of the business of the debtor. 
Subsec. (b). Pub. L. 95–598, § 308(g), in heading sub-

stituted ‘‘title 11’’ for ‘‘Bankruptcy Act’’ and in text 

‘‘under chapters 1, 3, and 5 and subchapters I and II of 

chapter 7 of title 11. For the purposes of applying such 

title in carrying out this section, a reference in such 

title to the date of the filing of the petition shall be 

deemed to be a reference to the filing date under this 

chapter.’’ for ‘‘under, the Bankruptcy Act. For purposes 

of applying the Bankruptcy Act to this chapter, any 

reference in the Bankruptcy Act to the date of com-

mencement of proceedings under the Bankruptcy Act 

shall be deemed to be a reference to the filing date 

under this chapter.’’ 
Pub. L. 95–283 in heading substituted ‘‘Application of 

Bankruptcy Act’’ for ‘‘Powers and Duties of Trustee’’, 

and in text substituted provisions relating to applica-

bility of Bankruptcy Act to liquidation proceedings, for 

provisions relating to the powers and duties of trustees. 

See section 78fff–1 of this title. 
Subsec. (c). Pub. L. 95–283 in heading substituted ‘‘De-

termination of customer status’’ for ‘‘Application of 

Bankruptcy Act’’, and in text substituted provisions re-

lating to determination of status of a customer with re-

spect to cash or securities, for provisions setting forth 

general and special provisions of the Bankruptcy Act 

applicable to liquidation proceedings, and defining 

terms for purposes of such applicability and the provi-

sions of this section. See subsec. (b) of this section and 

section 78fff–2(c) of this title. 
Subsec. (d). Pub. L. 95–283 in heading substituted 

‘‘Apportionment’’ for ‘‘Completion of open contractual 

commitments’’, and in text substituted provisions re-

lating to apportionment of cash or securities remaining 

after the liquidation of a lien or pledge made by a debt-

or, for provisions relating to completion by the trustee 

of open contractual commitments, which were made in 

the ordinary course of the debtor’s business and which 

were outstanding on the filing date. See section 

78fff–2(e) of this title. 
Subsec. (e). Pub. L. 95–598, § 308(h), substituted in first 

sentence ‘‘section 726 of title 11’’ for ‘‘the Bankruptcy 

Act’’ and in last sentence ‘‘under section 507(a)(1) of 

title 11’’ for ‘‘as a first priority under the Bankruptcy 

Act’’. 
Pub. L. 95–283 in heading substituted ‘‘Costs and ex-

pense of administration’’ for ‘‘Notice’’, and in text sub-

stituted provisions relating to costs and expenses of ad-

ministration of the estate of the debtor and of the liq-

uidation proceeding, for provisions relating to notice 

requirements for the trustee subsequent to appoint-

ment as trustee. See section 78fff–2(a)(l) of this title. 
Subsec. (f). Pub. L. 95–283 struck out subsec. (f) re-

quiring advances by the SIPC to the trustee for cus-

tomers’ claims and completion of open contractual 

commitments, and authorizing discretionary advances 

to the trustee for compensation of personnel deemed 

necessary for the liquidation proceeding. See section 

78fff–3 of this title. 

Subsec. (g). Pub. L. 95–283 struck out subsec. (g) set-

ting forth provisions relating to payments to cus-

tomers by the trustee, and provisions respecting the 

quantum of proof of claim required for such payment. 

See section 78fff–2(a)(2) and (b) of this title. 

Subsec. (h). Pub. L. 95–283 struck out subsec. (h) re-

lating to nonapplicability of provisions to proof of 

claim by associates and others connected in some way 

with the debtor. See section 78fff–2(a)(2) of this title. 

Subsec. (i). Pub. L. 95–283 struck out subsec. (i) set-

ting forth provisions relating to reports by the trustee 

to the court. See section 78fff–1(c) of this title. 

Subsec. (j). Pub. L. 95–283 struck out subsec. (j) which 

related to nonapplicability of provisions to rights of 

persons to establish by formal proof such claims as 

they may have to payment or delivery of specific secu-

rities. See section 78fff–2(a)(4) of this title. 

EFFECTIVE DATE OF 2005 AMENDMENT 

Amendment by Pub. L. 109–8 effective 180 days after 

Apr. 20, 2005, and not applicable with respect to cases 

commenced under Title 11, Bankruptcy, before such ef-

fective date, except as otherwise provided, see section 

1501 of Pub. L. 109–8, set out as a note under section 101 

of Title 11. 

EFFECTIVE DATE OF 1978 AMENDMENT 

Amendment by Pub. L. 95–598 effective Oct. 1, 1979, 

see section 402(a) of Pub. L. 95–598, set out as an Effec-

tive Date note preceding section 101 of Title 11, Bank-

ruptcy. 

§ 78fff–1. Powers and duties of a trustee 

(a) Trustee powers 

A trustee shall be vested with the same powers 
and title with respect to the debtor and the 
property of the debtor, including the same 
rights to avoid preferences, as a trustee in a 
case under title 11. In addition, a trustee may, 
with the approval of SIPC but without any need 
for court approval— 

(1) hire and fix the compensation of all per-
sonnel (including officers and employees of the 
debtor and of its examining authority) and 
other persons (including accountants) that are 
deemed by the trustee necessary for all or any 
purposes of the liquidation proceeding; 

(2) utilize SIPC employees for all or any pur-
poses of a liquidation proceeding; and 

(3) margin and maintain customer accounts 
of the debtor for the purposes of section 
78fff–2(f) of this title. 

(b) Trustee duties 

To the extent consistent with the provisions of 
this chapter or as otherwise ordered by the 
court, a trustee shall be subject to the same du-
ties as a trustee in a case under chapter 7 of 
title 11, including, if the debtor is a commodity 
broker, as defined under section 101 of such title, 
the duties specified in subchapter IV of such 
chapter 7, except that a trustee may, but shall 
have no duty to, reduce to money any securities 
constituting customer property or in the gen-
eral estate of the debtor. In addition, the trustee 
shall— 

(1) deliver securities to or on behalf of cus-
tomers to the maximum extent practicable in 
satisfaction of customer claims for securities 
of the same class and series of an issuer; and 

(2) subject to the prior approval of SIPC but 
without any need for court approval, pay or 
guarantee all or any part of the indebtedness 
of the debtor to a bank, lender, or other person 

FEDERAL JUDICIAL CENTER

FEDERAL JUDICIAL CENTER



Page 359 TITLE 15—COMMERCE AND TRADE § 78fff–2 

if the trustee determines that the aggregate 
market value of securities to be made avail-
able to the trustee upon the payment or guar-
antee of such indebtedness does not appear to 
be less than the total amount of such payment 
or guarantee. 

(c) Reports by trustee to court 

The trustee shall make to the court and to 
SIPC such written reports as may be required of 
a trustee in a case under chapter 7 of title 11, 
and shall include in such reports information 
with respect to the progress made in distribut-
ing cash and securities to customers. Such re-
ports shall be in such form and detail as the 
Commission determines by rule to present fairly 
the results of the liquidation proceeding as of 
the date of or for the period covered by such re-
ports, having due regard for the requirements of 
section 78q of this title and the rules prescribed 
under such section and the magnitude of items 
and transactions involved in connection with 
the operations of a broker or dealer. 

(d) Investigations 

The trustee shall— 
(1) as soon as practicable, investigate the 

acts, conduct, property, liabilities, and finan-
cial condition of the debtor, the operation of 
its business, and any other matter, to the ex-
tent relevant to the liquidation proceeding, 
and report thereon to the court; 

(2) examine, by deposition or otherwise, the 
directors and officers of the debtor and any 
other witnesses concerning any of the matters 
referred to in paragraph (1); 

(3) report to the court any facts ascertained 
by the trustee with respect to fraud, mis-
conduct, mismanagement, and irregularities, 
and to any causes of action available to the es-
tate; and 

(4) as soon as practicable, prepare and sub-
mit, to SIPC and such other persons as the 
court designates and in such form and manner 
as the court directs, a statement of his inves-
tigation of matters referred to in paragraph 
(1). 

(Pub. L. 91–598, § 7, as added Pub. L. 95–283, § 9, 
May 21, 1978, 92 Stat. 260; amended Pub. L. 
95–598, title III, § 308(i)–(k), Nov. 6, 1978, 92 Stat. 
2675.) 

PRIOR PROVISIONS 

A prior section 7 of Pub. L. 91–598 was renumbered 

section 11 and is classified to section 78ggg of this title. 

AMENDMENTS 

1978—Subsec. (a). Pub. L. 95–598, § 308(i), substituted 

‘‘trustee in a case under title 11’’ for ‘‘trustee in bank-

ruptcy under the Bankruptcy Act has with respect to a 

bankrupt and the property of a bankrupt’’. 

Subsec. (b). Pub. L. 95–598, § 308(j), substituted ‘‘trust-

ee in a case under chapter 7 of title 11, including, if the 

debtor is a commodity broker, as defined under section 

101 of such title, the duties specified in subchapter IV 

of such chapter 7,’’ for ‘‘trustee in bankruptcy’’. 

Subsec. (c). Pub. L. 95–598, § 308(k), substituted ‘‘re-

quired of a trustee in a case under chapter 7 of title 11’’ 

for ‘‘required by the Bankruptcy Act’’. 

EFFECTIVE DATE OF 1978 AMENDMENT 

Amendment by Pub. L. 95–598 effective Oct. 1, 1979, 

see section 402(a) of Pub. L. 95–598, set out as an Effec-

tive Date note preceding section 101 of Title 11, Bank-

ruptcy. 

§ 78fff–2. Special provisions of a liquidation pro-
ceeding 

(a) Notice and claims 

(1) Notice of proceedings 

Promptly after the appointment of the 
trustee, such trustee shall cause notice of the 
commencement of proceedings under this sec-
tion to be published in one or more newspapers 
of general circulation in the form and manner 
determined by the court, and at the same time 
shall cause a copy of such notice to be mailed 
to each person who, from the books and 
records of the debtor, appears to have been a 
customer of the debtor with an open account 
within the past twelve months, to the address 
of such person as it appears from the books 
and records of the debtor. Notice to creditors 
other than customers shall be given in the 
manner prescribed by title 11, except that such 
notice shall be given by the trustee. 

(2) Statement of claim 

A customer shall file with the trustee a writ-
ten statement of claim but need not file a for-
mal proof of claim, except that no obligation 
of the debtor to any person associated with 
the debtor within the meaning of section 
78c(a)(18) of this title or section 78c(a)(21) of 
this title, any beneficial owner of 5 per centum 
or more of the voting stock of the debtor, or 
any member of the immediate family of any 
such person or owner may be satisfied without 
formal proof of claim. 

(3) Time limitations 

No claim of a customer or other creditor of 
the debtor which is received by the trustee 
after the expiration of the six-month period 
beginning on the date of publication of notice 
under paragraph (1) shall be allowed, except 
that the court may, upon application within 
such period and for cause shown, grant a rea-
sonable, fixed extension of time for the filing 
of a claim by the United States, by a State or 
political subdivision thereof, or by an infant 
or incompetent person without a guardian. 
Any claim of a customer for net equity which 
is received by the trustee after the expiration 
of such period of time as may be fixed by the 
court (not exceeding sixty days after the date 
of publication of notice under paragraph (1)) 
need not be paid or satisfied in whole or in 
part out of customer property, and, to the ex-
tent such claim is satisfied from moneys ad-
vanced by SIPC, it shall be satisfied in cash or 
securities (or both) as the trustee determines 
is most economical to the estate. 

(4) Effect on claims 

Except as otherwise provided in this section, 
and without limiting the powers and duties of 
the trustee to discharge obligations promptly 
as specified in this section, nothing in this 
section shall limit the right of any person, in-
cluding any subrogee, to establish by formal 
proof or otherwise as the court may provide 
such claims as such person may have against 
the debtor, including claims for the payment 
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of money and the delivery of specific securi-
ties, without resort to moneys advanced by 
SIPC to the trustee. 

(b) Payments to customers 

After receipt of a written statement of claim 
pursuant to subsection (a)(2), of this section, the 
trustee shall promptly discharge, in accordance 
with the provisions of this section, all obliga-
tions of the debtor to a customer relating to, or 
net equity claims based upon, securities or cash, 
by the delivery of securities or the making of 
payments to or for the account of such customer 
(subject to the provisions of subsection (d) of 
this section and section 78fff–3(a) of this title) 
insofar as such obligations are ascertainable 
from the books and records of the debtor or are 
otherwise established to the satisfaction of the 
trustee. For purposes of distributing securities 
to customers, all securities shall be valued as of 
the close of business on the filing date. For pur-
poses of this subsection, the court shall, among 
other things— 

(1) with respect to net equity claims, author-
ize the trustee to satisfy claims out of moneys 
made available to the trustee by SIPC not-
withstanding the fact that there has not been 
any showing or determination that there are 
sufficient funds of the debtor available to sat-
isfy such claims; and 

(2) with respect to claims relating to, or net 
equities based upon, securities of a class and 
series of an issuer which are ascertainable 
from the books and records of the debtor or 
are otherwise established to the satisfaction of 
the trustee, authorize the trustee to deliver 
securities of such class and series if and to the 
extent available to satisfy such claims in 
whole or in part, with partial deliveries to be 
made pro rata to the greatest extent consid-
ered practicable by the trustee. 

Any payment or delivery of property pursuant 
to this subsection may be conditioned upon the 
trustee requiring claimants to execute, in a 
form to be determined by the trustee, appro-
priate receipts, supporting affidavits, releases, 
and assignments, but shall be without prejudice 
to any right of a claimant to file formal proof of 
claim within the period specified in subsection 
(a)(3) of this section for any balance of securities 
or cash to which such claimant considers him-
self entitled. 

(c) Customer related property 

(1) Allocation of customer property 

The trustee shall allocate customer property 
of the debtor as follows: 

(A) first, to SIPC in repayment of ad-
vances made by SIPC pursuant to section 
78fff–3(c)(1) of this title, to the extent such 
advances recovered securities which were ap-
portioned to customer property pursuant to 
section 78fff(d) of this title; 

(B) second, to customers of such debtor, 
who shall share ratably in such customer 
property on the basis and to the extent of 
their respective net equities; 

(C) third, to SIPC as subrogee for the 
claims of customers; 

(D) fourth, to SIPC in repayment of ad-
vances made by SIPC pursuant to section 
78fff–3(c)(2) of this title. 

Any customer property remaining after allo-
cation in accordance with this paragraph shall 
become part of the general estate of the debt-
or. To the extent customer property and SIPC 
advances pursuant to section 78fff–3(a) of this 
title are not sufficient to pay or otherwise sat-
isfy in full the net equity claims of customers, 
such customers shall be entitled, to the extent 
only of their respective unsatisfied net equi-
ties, to participate in the general estate as un-
secured creditors. For purposes of allocating 
customer property under this paragraph, secu-
rities to be delivered in payment of net equity 
claims for securities of the same class and se-
ries of an issuer shall be valued as of the close 
of business on the filing date. 

(2) Delivery of customer name securities 

The trustee shall deliver customer name se-
curities to or on behalf of a customer of the 
debtor entitled thereto if the customer is not 
indebted to the debtor. If the customer is so 
indebted, such customer may, with the ap-
proval of the trustee, reclaim customer name 
securities upon payment to the trustee, within 
such period of time as the trustee determines, 
of all indebtedness of such customer to the 
debtor. 

(3) Recovery of transfers 

Whenever customer property is not suffi-
cient to pay in full the claims set forth in sub-
paragraphs (A) through (D) of paragraph (1), 
the trustee may recover any property trans-
ferred by the debtor which, except for such 
transfer, would have been customer property if 
and to the extent that such transfer is void-
able or void under the provisions of title 11. 
Such recovered property shall be treated as 
customer property. For purposes of such re-
covery, the property so transferred shall be 
deemed to have been the property of the debt-
or and, if such transfer was made to a cus-
tomer or for his benefit, such customer shall 
be deemed to have been a creditor, the laws of 
any State to the contrary notwithstanding. 

(d) Purchase of securities 

The trustee shall, to the extent that securities 
can be purchased in a fair and orderly market, 
purchase securities as necessary for the delivery 
of securities to customers in satisfaction of 
their claims for net equities based on securities 
under section 78fff–1(b)(1) of this title and for 
the transfer of customer accounts under sub-
section (f) of this section, in order to restore the 
accounts of such customers as of the filing date. 
To the extent consistent with subsection (c) of 
this section, customer property and moneys ad-
vanced by SIPC may be used by the trustee to 
pay for securities so purchased. Moneys ad-
vanced by SIPC for each account of a separate 
customer may not be used to purchase securities 
to the extent that the aggregate value of such 
securities on the filing date exceeded the 
amount permitted to be advanced by SIPC under 
the provisions of section 78fff–3(a) of this title. 

(e) Closeouts 

(1) In general 

Any contract of the debtor for the purchase 
or sale of securities in the ordinary course of 
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its business with other brokers or dealers 
which is wholly executory on the filing date 
shall not be completed by the trustee, except 
to the extent permitted by SIPC rule. Upon 
the adoption by SIPC of rules with respect to 
the closeout of such a contract but prior to 
the adoption of rules with respect to the com-
pletion of such a contract, the other broker or 
dealer shall close out such contract, without 
unnecessary delay, in the best available mar-
ket and pursuant to such SIPC rules. Until 
such time as SIPC adopts rules with respect to 
the completion or closeout of such a contract, 
such a contract shall be closed out in accord-
ance with Commission Rule S6(d)–1 as in effect 
on May 21, 1978, or any comparable rule of the 
Commission subsequently adopted, to the ex-
tent not inconsistent with the provisions of 
this subsection. 

(2) Net profit or loss 

A broker or dealer shall net all profits and 
losses on all contracts closed out under this 
subsection and— 

(A) if such broker or dealer shows a net 
profit on such contracts, he shall pay such 
net profit to the trustee; and 

(B) if such broker or dealer sustains a net 
loss on such contracts, he shall be entitled 
to file a claim against the debtor with the 
trustee in the amount of such net loss. 

To the extent that a net loss sustained by a 
broker or dealer arises from contracts pursu-
ant to which such broker or dealer was acting 
for its own customer, such broker or dealer 
shall be entitled to receive funds advanced by 
SIPC to the trustee in the amount of such 
loss, except that such broker or dealer may 
not receive more than $40,000 for each separate 
customer with respect to whom it sustained a 
loss. With respect to a net loss which is not 
payable under the preceding sentence from 
funds advanced by SIPC, the broker or dealer 
shall be entitled to participate in the general 
estate as an unsecured creditor. 

(3) Registered clearing agencies 

Neither a registered clearing agency which 
by its rules has an established procedure for 
the closeout of open contracts between an in-
solvent broker or dealer and its participants, 
nor its participants to the extent such partici-
pants’ claims are or may be processed within 
the registered clearing agency, shall be enti-
tled to receive SIPC funds in payment of any 
losses on such contracts, except as SIPC may 
otherwise provide by rule. If such registered 
clearing agency or its participants sustain a 
net loss on the closeout of such contracts with 
the debtor, they shall have the right to par-
ticipate in the general estate as unsecured 
creditors to the extent of such loss. Any funds 
or other property owed to the debtor, after the 
closeout of such contracts, shall be promptly 
paid to the trustee. Rules adopted by SIPC 
under this paragraph shall provide that in no 
case may a registered clearing agency or its 
participants, to the extent such participants’ 
claims are or may be processed within the reg-
istered clearing agency, be entitled to receive 
funds advanced by SIPC in an amount greater, 

in the aggregate, than could be received by the 
participants if such participants proceeded in-
dividually under paragraph (1) and (2). 

(4) ‘‘Customer’’ defined 

For purposes of this subsection, the term 
‘‘customer’’ does not include any person who— 

(A) is a broker or dealer; 
(B) had a claim for cash or securities 

which by contract, agreement, or under-
standing, or by operation of law, was part of 
the capital of the claiming broker or dealer 
or was subordinated to the claims of any or 
all creditors of such broker or dealer; or 

(C) had a relationship of the kind specified 
in section 78fff–3(a)(5) of this title with the 
debtor. 

A claiming broker or dealer shall be deemed to 
have been acting on behalf of its customer if it 
acted as agent for such customer or if it held 
such customer’s order which was to be exe-
cuted as a part of its contract with the debtor. 

(f) Transfer of customer accounts 

In order to facilitate the prompt satisfaction 
of customer claims and the orderly liquidation 
of the debtor, the trustee may, pursuant to 
terms satisfactory to him and subject to the 
prior approval of SIPC, sell or otherwise trans-
fer to another member of SIPC, without consent 
of any customer, all or any part of the account 
of a customer of the debtor. In connection with 
any such sale or transfer to another member of 
SIPC and subject to the prior approval of SIPC, 
the trustee may— 

(1) waive or modify the need to file a written 
statement of claim pursuant to subsection 
(a)(2) of this section; and 

(2) enter into such agreements as the trustee 
considers appropriate under the circumstances 
to indemnify any such member of SIPC 
against shortages of cash or securities in the 
customer accounts sold or transferred. 

The funds of SIPC may be made available to 
guarantee or secure any indemnification under 
paragraph (2). The prior approval of SIPC to 
such indemnification shall be conditioned, 
among such other standards as SIPC may deter-
mine, upon a determination by SIPC that the 
probable cost of any such indemnification can 
reasonably be expected not to exceed the cost to 
SIPC of proceeding under section 78fff–3(a) of 
this title and section 78fff–3(b) of this title. 

(Pub. L. 91–598, § 8, as added Pub. L. 95–283, § 9, 
May 21, 1978, 92 Stat. 261; amended Pub. L. 
95–598, title III, § 308(l), (m), Nov. 6, 1978, 92 Stat. 
2675.) 

PRIOR PROVISIONS 

A prior section 8 of Pub. L. 91–598 was renumbered 

section 12 and is classified to section 78hhh of this title. 

AMENDMENTS 

1978—Subsecs. (a)(1), (c)(3). Pub. L. 95–598 substituted 

‘‘title 11’’ for ‘‘the Bankruptcy Act’’. 

EFFECTIVE DATE OF 1978 AMENDMENT 

Amendment by Pub. L. 95–598 effective Oct. 1, 1979, 

see section 402(a) of Pub. L. 95–598, set out as an Effec-

tive Date note preceding section 101 of Title 11, Bank-

ruptcy. 
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§ 78fff–3. SIPC advances 

(a) Advances for customers’ claims 

In order to provide for prompt payment and 
satisfaction of net equity claims of customers of 
the debtor, SIPC shall advance to the trustee 
such moneys, not to exceed $500,000 for each cus-
tomer, as may be required to pay or otherwise 
satisfy claims for the amount by which the net 
equity of each customer exceeds his ratable 
share of customer property, except that— 

(1) if all or any portion of the net equity 
claim of a customer in excess of his ratable 
share of customer property is a claim for cash, 
as distinct from a claim for securities, the 
amount advanced to satisfy such claim for 
cash shall not exceed $100,000 for each such 
customer; 

(2) a customer who holds accounts with the 
debtor in separate capacities shall be deemed 
to be a different customer in each capacity; 

(3) if all or any portion of the net equity 
claim of a customer in excess of his ratable 
share of customer property is satisfied by the 
delivery of securities purchased by the trustee 
pursuant to section 78fff–2(d) of this title, the 
securities so purchased shall be valued as of 
the filing date for purposes of applying the 
dollar limitations of this subsection; 

(4) no advance shall be made by SIPC to the 
trustee to pay or otherwise satisfy, directly or 
indirectly, any net equity claim of a customer 
who is a general partner, officer, or director of 
the debtor, a beneficial owner of five per cen-
tum or more of any class of equity security of 
the debtor (other than a nonconvertible stock 
having fixed preferential dividend and liquida-
tion rights), a limited partner with a partici-
pation of five per centum or more in the net 
assets or net profits of the debtor, or a person 
who, directly or indirectly and through agree-
ment or otherwise, exercised or had the power 
to exercise a controlling influence over the 
management or policies of the debtor; and 

(5) no advance shall be made by SIPC to the 
trustee to pay or otherwise satisfy any net eq-
uity claim of any customer who is a broker or 
dealer or bank, other than to the extent that 
it shall be established to the satisfaction of 
the trustee, from the books and records of the 
debtor or from the books and records of a 
broker or dealer or bank, or otherwise, that 
the net equity claim of such broker or dealer 
or bank against the debtor arose out of trans-
actions for customers of such broker or dealer 
or bank (which customers are not themselves 
a broker or dealer or bank or a person de-
scribed in paragraph (4)), in which event each 
such customer of such broker or dealer or 
bank shall be deemed a separate customer of 
the debtor. 

To the extent moneys are advanced by SIPC to 
the trustee to pay or otherwise satisfy the 
claims of customers, in addition to all other 
rights it may have at law or in equity, SIPC 
shall be subrogated to the claims of such cus-
tomers with the rights and priorities provided in 
this chapter, except that SIPC as subrogee may 
assert no claim against customer property until 
after the allocation thereof to customers as pro-
vided in section 78fff–2(c) of this title. 

(b) Other advances 

SIPC shall advance to the trustee— 
(1) such moneys as may be required to carry 

out section 78fff–2(e) of this title; and 
(2) to the extent the general estate of the 

debtor is not sufficient to pay any and all 
costs and expenses of administration of the es-
tate of the debtor and of the liquidation pro-
ceeding, the amount of such costs and ex-
penses. 

(c) Discretionary advances 

SIPC may advance to the trustee such moneys 
as may be required to— 

(1) pay or guarantee indebtedness of the 
debtor to a bank, lender, or other person under 
section 78fff–1(b)(2) of this title; 

(2) guarantee or secure any indemnity under 
section 78fff–2(f) of this title; and 

(3) purchase securities under section 
78fff–2(d) of this title. 

(Pub. L. 91–598, § 9, as added Pub. L. 95–283, § 9, 
May 21, 1978, 92 Stat. 265; amended Pub. L. 
96–433, § 1, Oct. 10, 1980, 94 Stat. 1855.) 

REFERENCES IN TEXT 

This chapter, referred to in subsec. (a), was in the 

original ‘‘this Act’’, meaning Pub. L. 91–598, Dec. 30, 

1970, 84 Stat. 1636. For complete classification of this 

Act to the Code, see Tables. 

PRIOR PROVISIONS 

A prior section 9 of Pub. L. 91–598 was renumbered 

section 13 and is classified to section 78iii of this title. 

AMENDMENTS 

1980—Subsec. (a). Pub. L. 96–433, § 1(1), substituted in 

opening par. ‘‘$500,000’’ for ‘‘$100,000’’. 

Subsec. (a)(1). Pub. L. 96–433, § 1(2), substituted 

‘‘$100,000’’ for ‘‘$40,000’’. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–433 effective Oct. 10, 1980, 

see section 5(a) of Pub. L. 96–433, set out as a note under 

section 78u of this title. 

§ 78fff–4. Direct payment procedure 

(a) Determination regarding direct payments 

If SIPC determines that— 
(1) any member of SIPC (including a person 

who was a member within one hundred eighty 
days prior to such determination) has failed or 
is in danger of failing to meet its obligations 
to customers; 

(2) one or more of the conditions specified in 
section 78eee(b)(1) of this title exist with re-
spect to such member; 

(3) the claim of each customer of the mem-
ber is within the limits of protection provided 
in section 78fff–3(a) of this title; 

(4) the claims of all customers of the mem-
ber aggregate less than $250,000; 

(5) the cost to SIPC of satisfying customer 
claims under this section will be less than the 
cost under a liquidation proceeding; and 

(6) such member’s registration as a broker- 
dealer under section 78o(b) of this title has 
been terminated, or such member has con-
sented to the use of the direct payment proce-
dure set forth in this section, 

SIPC may, in its discretion, use the direct pay-
ment procedure set forth in this section in lieu 
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of instituting a liquidation proceeding with re-
spect to such member. 

(b) Notice 

Promptly after a determination under sub-
section (a) of this section that the direct pay-
ment procedure is to be used with respect to a 
member, SIPC shall cause notice of such direct 
payment procedure to be published in one or 
more newspapers of general circulation in a 
form and manner determined by SIPC, and at 
the same time shall cause to be mailed a copy of 
such notice to each person who appears, from 
the books and records of such member, to have 
been a customer of the member with an open ac-
count within the past twelve months, to the ad-
dress of such person as it appears from the books 
and records of such member. Such notice shall 
state that SIPC will satisfy customer claims di-
rectly, without a liquidation proceeding, and 
shall set forth the form and manner in which 
claims may be presented. A direct payment pro-
cedure shall be deemed to commence on the date 
of first publication under this subsection and no 
claim by a customer shall be paid or otherwise 
satisfied by SIPC unless received within the six- 
month period beginning on such date, except 
that SIPC shall, upon application within such 
period, and for cause shown, grant a reasonable, 
fixed extension of time for the filing of a claim 
by the United States, by a State or political sub-
division thereof, or by an infant or incompetent 
person without a guardian. 

(c) Payments to customers 

SIPC shall promptly satisfy all obligations of 
the member to each of its customers relating to, 
or net equity claims based upon, securities or 
cash by the delivery of securities or the effect-
ing of payments to such customer (subject to 
the provisions of section 78fff–2(d) of this title 
and section 78fff–3(a) of this title insofar as such 
obligations are ascertainable from the books 
and records of the member or are otherwise es-
tablished to the satisfaction of SIPC. For pur-
poses of distributing securities to customers, all 
securities shall be valued as of the close of busi-
ness on the date of publication under subsection 
(b) of this section. Any payment or delivery of 
securities pursuant to this section may be con-
ditioned upon the execution and delivery, in a 
form to be determined by SIPC, of appropriate 
receipts, supporting affidavits, releases, and as-
signments. To the extent moneys of SIPC are 
used to satisfy the claims of customers, in addi-
tion to all other rights it may have at law or in 
equity, SIPC shall be subrogated to the claims 
of such customers against the member. 

(d) Effect on claims 

Except as otherwise provided in this section, 
nothing in this section shall limit the right of 
any person, including any subrogee, to establish 
by formal proof or otherwise such claims as such 
person may have against the member, including 
claims for the payment of money and the deliv-
ery of specific securities, without resort to mon-
eys of SIPC. 

(e) Jurisdiction of Bankruptcy Courts 

After SIPC has published notice of the institu-
tion of a direct payment procedure under this 

section, any person aggrieved by any determina-
tion of SIPC with respect to his claim under 
subsection (c) of this section may, within six 
months following mailing by SIPC of its deter-
mination with respect to such claim, seek a 
final adjudication of such claim. The courts of 
the United States having jurisdiction over cases 
under title 11 shall have original and exclusive 
jurisdiction of any civil action for the adjudica-
tion of such claim, without regard to the citi-
zenship of the parties or the amount in con-
troversy. Any such action shall be brought in 
the judicial district where the head office of the 
debtor is located. Any determination of the 
rights of a customer under subsection (c) of this 
section shall not prejudice any other right or 
remedy of the customer against the member. 

(f) Discontinuance of direct payment procedures 

If, at any time after the institution of a direct 
payment procedure with respect to a member, 
SIPC determines, in its discretion, that continu-
ation of such direct payment procedure is not 
appropriate, SIPC may cease such direct pay-
ment procedure and, upon so doing, may seek a 
protective decree pursuant to section 78eee of 
this title. To the extent payments of cash, dis-
tributions of securities, or determinations with 
respect to the validity of a customer’s claim are 
made under this section, such payments, dis-
tributions, and determinations shall be recog-
nized and given full effect in the event of any 
subsequent liquidation proceeding. Any action 
brought under subsection (e) of this section and 
pending at the time of the appointment of a 
trustee under section 78eee(b)(3) of this title 
shall be permanently stayed by the court at the 
time of such appointment, and the court shall 
enter an order directing the transfer or removal 
to it of such suit. Upon such removal or transfer 
the complaint in such action shall constitute 
the plaintiff’s claim in the liquidation proceed-
ing, if appropriate, and shall be deemed received 
by the trustee on the date of his appointment re-
gardless of the date of actual transfer or re-
moval of such action. 

(g) References 

For purposes of this section, any reference to 
the trustee in sections 78fff–1(b)(1), 78fff–2(d), 
78fff–2(f), 78fff–3(a), 78lll(5) and 78lll(12) of this 
title shall be deemed a reference to SIPC, and 
any reference to the date of publication of no-
tice under section 78fff–2(a) of this title shall be 
deemed a reference to the publication of notice 
under this section. 

(Pub. L. 91–598, § 10, as added Pub. L. 95–283, § 9, 
May 21, 1978, 92 Stat. 266; amended Pub. L. 
95–598, title III, § 308(n), Nov. 6, 1978, 92 Stat. 
2675.) 

PRIOR PROVISIONS 

A prior section 10 of Pub. L. 91–598 was renumbered 

section 14 and is classified to section 78jjj of this title. 

AMENDMENTS 

1978—Subsec. (e). Pub. L. 95–598 substituted in head-

ing ‘‘Bankruptcy Courts’’ for ‘‘District Courts’’ and in 

text ‘‘courts of the United States having jurisdiction 

over cases under title 11’’ for ‘‘district courts of the 

United States’’ and struck out ‘‘, without regard to the 

citizenship of the parties or the amount in con-

troversy’’ after ‘‘adjudication of such claim’’. 
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EFFECTIVE DATE OF 1978 AMENDMENT 

Amendment by Pub. L. 95–598 effective Oct. 1, 1979, 
see section 402(a) of Pub. L. 95–598, set out as an Effec-
tive Date note preceding section 101 of Title 11, Bank-
ruptcy. 

§ 78ggg. SEC functions 

(a) Administrative procedure 

Determinations of the Commission, for pur-
poses of making rules pursuant to section 
78ccc(e)(3) and section 78iii(f) of this title shall 
be after appropriate notice and opportunity for 
a hearing, and for submission of views of inter-
ested persons in accordance with the rule-
making procedures specified in section 553 of 
title 5, but the holding of a hearing shall not 
prevent adoption of any such rule or regulation 
upon expiration of the notice period specified in 
subsection (d) of such section and shall not be 
required to be on a record within the meaning of 
subchapter II of chapter 5 of such title. 

(b) Enforcement of actions 

In the event of the refusal of SIPC to commit 
its funds or otherwise to act for the protection 
of customers of any member of SIPC, the Com-
mission may apply to the district court of the 
United States in which the principal office of 
SIPC is located for an order requiring SIPC to 
discharge its obligations under this chapter and 
for such other relief as the court may deem ap-
propriate to carry out the purposes of this chap-
ter. 

(c) Examinations and reports 

(1) Examination of SIPC, etc. 

The Commission may make such examina-
tions and inspections of SIPC and require 
SIPC to furnish it with such reports and rec-
ords or copies thereof as the Commission may 
consider necessary or appropriate in the public 
interest or to effectuate the purposes of this 
chapter. 

(2) Reports from SIPC 

As soon as practicable after the close of each 
fiscal year, SIPC shall submit to the Commis-
sion a written report relative to the conduct of 
its business, and the exercise of the other 
rights and powers granted by this chapter, 
during such fiscal year. Such report shall in-
clude financial statements setting forth the fi-
nancial position of SIPC at the end of such fis-
cal year and the results of its operations (in-
cluding the source and application of its 
funds) for such fiscal year. The financial state-
ments so included shall be examined by an 
independent public accountant or firm of inde-
pendent public accountants, selected by SIPC 
and satisfactory to the Commission, and shall 
be accompanied by the report thereon of such 
accountant or firm. The Commission shall 
transmit such report to the President and the 
Congress with such comment thereon as the 
Commission may deem appropriate. 

(Pub. L. 91–598, § 11, formerly § 7, Dec. 30, 1970, 84 
Stat. 1652, 1653; renumbered § 11 and amended 
Pub. L. 95–283, §§ 9, 10, May 21, 1978, 92 Stat. 260, 
268.) 

REFERENCES IN TEXT 

This chapter, referred to in subsecs. (b) and (c), was 

in the original ‘‘this Act’’, meaning Pub. L. 91–598, Dec. 

30, 1970, 84 Stat. 1636. For complete classification of this 

Act to the Code, see Tables. 

CODIFICATION 

Section is comprised of section 11 of Pub. L. 91–598. 

Subsec. (d) of section 11 of Pub. L. 91–598 amended sec-

tion 78o of this title. 

PRIOR PROVISIONS 

A prior section 11 of Pub. L. 91–598 was renumbered 

section 15 and is classified to section 78kkk of this 

title. 

AMENDMENTS 

1978—Subsec. (a). Pub. L. 95–283 substituted ‘‘pursu-

ant to section 78ccc(e)(3) and section 78iii(f) of this 

title’’ for ‘‘or regulations pursuant to section 78ccc(e) 

and 78iii(f) of this title’’. 

TERMINATION OF REPORTING REQUIREMENTS 

For termination, effective May 15, 2000, of provisions 

in subsec. (c)(2) of this section relating to submittal of 

annual report to Congress, see section 3003 of Pub. L. 

104–66, as amended, set out as a note under section 1113 

of Title 31, Money and Finance, and page 191 of House 

Document No. 103–7. 

§ 78hhh. Examining authority functions 

Each member of SIPC shall file with such 
member’s examining authority, or collection 
agent if a collection agent has been designated 
pursuant to section 78iii(a) of this title, such in-
formation (including reports of, and information 
with respect to, the gross revenues from the se-
curities business of such member, including the 
composition thereof, transactions in securities 
effected by such member, and other information 
with respect to such member’s activities, wheth-
er in the securities business or otherwise, in-
cluding customer accounts maintained, net cap-
ital employed, and activities conducted) as SIPC 
may determine to be necessary or appropriate 
for the purpose of making assessments under 
section 78ddd of this title. The examining au-
thority or collection agent shall file with SIPC 
all or such part of such information (and such 
compilations and analyses thereof) as SIPC, by 
bylaw or rule, shall prescribe. No application, 
report, or document filed pursuant to this sec-
tion shall be deemed to be filed pursuant to sec-
tion 78r of this title. 

(Pub. L. 91–598, § 12, formerly § 8, Dec. 30, 1970, 84 
Stat. 1653; renumbered § 12 and amended Pub. L. 
95–283, §§ 9, 11, May 21, 1978, 92 Stat. 260, 268.) 

PRIOR PROVISIONS 

A prior section 12 of Pub. L. 91–598 was renumbered 

section 16 and is classified to section 78lll of this title. 

AMENDMENTS 

1978—Pub. L. 95–283 inserted provisions relating to ap-

plicability to a collection agent. 

§ 78iii. Functions of self-regulatory organizations 

(a) Collection agent 

Each self-regulatory organization shall act as 
collection agent for SIPC to collect the assess-
ments payable by all members of SIPC for whom 
such self-regulatory organization is the examin-
ing authority, unless SIPC designates a self-reg-
ulatory organization other than the examining 
authority to act as collection agent for any 
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member of SIPC who is a member of or partici-
pant in more than one self-regulatory organiza-
tion. If the only self-regulatory organization of 
which a member of SIPC is a member or in 
which it is a participant is a registered clearing 
agency that is not the examining authority for 
the member, SIPC may, nevertheless, designate 
such registered clearing agency as collection 
agent for the member or may require that pay-
ments be made directly to SIPC. The collection 
agent shall be obligated to remit to SIPC assess-
ments made under section 78ddd of this title 
only to the extent that payments of such assess-
ment are received by such collection agent. 
Members of SIPC who are not members of or 
participants in a self-regulatory organization 
shall make payments directly to SIPC. 

(b) Immunity 

No self-regulatory organization shall have any 
liability to any person for any action taken or 
omitted in good faith pursuant to section 
78eee(a)(1) and section 78eee(a)(2) of this title. 

(c) Inspections 

The self-regulatory organization of which a 
member of SIPC is a member or in which it is a 
participant shall inspect or examine such mem-
ber for compliance with applicable financial re-
sponsibility rules, except that— 

(1) if the self-regulatory organization is a 
registered clearing agency, the Commission 
may designate itself as responsible for the ex-
amination of such member for compliance 
with applicable financial responsibility rules; 
and 

(2) if a member of SIPC is a member of or 
participant in more than one self-regulatory 
organization, the Commission, pursuant to 
section 78q(d) of this title, shall designate one 
of such self-regulatory organizations or itself 
as responsible for the examination of such 
member for compliance with applicable finan-
cial responsibility rules. 

(d) Reports 

There shall be filed with SIPC by the self-reg-
ulatory organizations such reports of inspec-
tions or examinations of the members of SIPC 
(or copies thereof) as may be designated by SIPC 
by bylaw or rule. 

(e) Consultation 

SIPC shall consult and cooperate with the 
self-regulatory organizations toward the end: 

(1) that there may be developed and carried 
into effect procedures reasonably designed to 
detect approaching financial difficulty upon 
the part of any member of SIPC; 

(2) that, as nearly as may be practicable, ex-
aminations to ascertain whether members of 
SIPC are in compliance with applicable finan-
cial responsibility rules will be conducted by 
the self-regulatory organizations under appro-
priate standards (both as to method and scope) 
and reports of such examinations will, where 
appropriate, be standard in form; and 

(3) that, as frequently as may be practicable 
under the circumstances, each member of 
SIPC will file financial information with, and 
be examined by, the self-regulatory organiza-
tion which is the examining authority for such 
member. 

(f) Financial condition of members 

The Commission may, by such rules as it de-
termines necessary or appropriate in the public 
interest and to carry out the purposes of this 
chapter, require any self-regulatory organiza-
tion to furnish SIPC with reports and records (or 
copies thereof) relating to the financial condi-
tion of members of or participants in such self- 
regulatory organization. 

(Pub. L. 91–598, § 13, formerly § 9, Dec. 30, 1970, 84 
Stat. 1654; amended Pub. L. 94–29, § 26, June 4, 
1975, 89 Stat. 163; renumbered § 13 and amended 
Pub. L. 95–283, §§ 9, 12, May 21, 1978, 92 Stat. 260, 
269.) 

REFERENCES IN TEXT 

This chapter, referred to in subsec. (f), was in the 

original ‘‘this Act’’, meaning Pub. L. 91–598, Dec. 30, 

1970, 84 Stat. 1636. For complete classification of this 

Act to the Code, see Tables. 

AMENDMENTS 

1978—Subsec. (a). Pub. L. 95–283, § 12(a), in heading 

substituted ‘‘Collection’’ for ‘‘Collecting’’, and in text 

inserted provisions relating to designation of a self-reg-

ulatory organization other than the examining author-

ity to act as collection agent and provisions relating to 

designation of a registered clearing agency as collec-

tion agent, and substituted provisions relating to re-

mittances by the collection agent to SIPC, for provi-

sions relating to remittances by an examining author-

ity to SIPC. 

Subsec. (b). Pub. L. 95–283, § 12(b), inserted reference 

to section 78eee(a)(2) of this title. 

Subsec. (c). Pub. L. 95–283, § 12(c), revised existing for-

mat and provisions into introductory text and cl. (2) 

and, as so revised, in introductory text inserted provi-

sions respecting participation by a member of SIPC in 

a self-regulatory organization and in cl. (2) inserted 

provisions respecting such participation and authoriza-

tion for the Commission to designate itself as respon-

sible for the statutory examination, and added cl. (1). 

Subsec. (f). Pub. L. 95–283, § 12(d), substituted provi-

sions authorizing the Commission to set out rules re-

quiring self-regulatory organizations to furnish SIPC 

with reports and records of members or participants in 

such self-regulatory organizations, for provisions au-

thorizing the Commission to set out rules, and regula-

tions requiring self-regulatory organizations to adopt 

rules, practices, and procedures respecting inspections 

and examinations of members and examiners, to fur-

nish SIPC and the Commission with reports and records 

of members, and to inspect or examine members. 

1975—Subsec. (c). Pub. L. 94–29 directed the Commis-

sion to designate the self-regulatory organization to be 

responsible for enforcing applicable rules with respect 

to any firm which is a member of more than one self- 

regulatory organization. 

EFFECTIVE DATE OF 1975 AMENDMENT 

Amendment by Pub. L. 94–29 effective June 4, 1975, 

see section 31(a) of Pub. L. 94–29, set out as a note under 

section 78b of this title. 

§ 78jjj. Prohibited acts 

(a) Failure to pay assessment, etc. 

If a member of SIPC shall fail to file any re-
port or information required pursuant to this 
chapter, or shall fail to pay when due all or any 
part of an assessment made upon such member 
pursuant to this chapter, and such failure shall 
not have been cured, by the filing of such report 
or information or by the making of such pay-
ment, together with interest and penalty there-
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on, within five days after receipt by such mem-
ber of written notice of such failure given by or 
on behalf of SIPC, it shall be unlawful for such 
member, unless specifically authorized by the 
Commission, to engage in business as a broker 
or dealer. If such member denies that it owes all 
or any part of the amount specified in such no-
tice, it may after payment of the full amount so 
specified commence an action against SIPC in 
the appropriate United States district court to 
recover the amount it denies owing. 

(b) Engaging in business after appointment of 
trustee or initiation of direct payment proce-
dure 

It shall be unlawful for any broker or dealer 
for whom a trustee has been appointed pursuant 
to this chapter or for whom a direct payment 
procedure has been initiated to engage there-
after in business as a broker or dealer, unless 
the Commission otherwise determines in the 
public interest. The Commission may by order 
bar or suspend for any period, any officer, direc-
tor, general partner, owner of 10 per centum or 
more of the voting securities, or controlling per-
son of any broker or dealer for whom a trustee 
has been appointed pursuant to this chapter or 
for whom a direct payment procedure has been 
initiated from being or becoming associated 
with a broker or dealer, if after appropriate no-
tice and opportunity for hearing, the Commis-
sion shall determine such bar or suspension to 
be in the public interest. 

(c) Concealment of assets; false statements or 
claims 

(1) Specific prohibited acts 

Any person who, directly or indirectly, in 
connection with or in contemplation of any 
liquidation proceeding or direct payment pro-
cedure— 

(A) employs any device, scheme, or artifice 
to defraud; 

(B) engages in any act, practice, or course 
of business which operates or would operate 
as a fraud or deceit upon any person; or 

(C) fraudulently or with intent to defeat 
this chapter— 

(i) conceals or transfers any property be-
longing to the estate of a debtor; 

(ii) makes a false statement or account; 
(iii) presents or uses any false claim for 

proof against the estate of a debtor; 
(iv) receives any material amount of 

property from a debtor; 
(v) gives, offers, receives, transfers, or 

obtains any money or property, remunera-
tion, compensation, reward, advantage, 
other consideration, or promise thereof, 
for acting or forebearing to act; 

(vi) conceals, destroys, mutilates, fal-
sifies, makes a false entry in, or otherwise 
falsifies any document affecting or relat-
ing to the property or affairs of a debtor; 
or 

(vii) withholds, from any person entitled 
to its possession, any document affecting 
or relating to the property or affairs of a 
debtor, 

shall be fined not more than $50,000 or impris-
oned for not more than five years, or both. 

(2) Fraudulent conversion 

Any person who, directly or indirectly 
steals, embezzles, or fraudulently, or with in-
tent to defeat this chapter, abstracts or con-
verts to his own use or to the use of another 
any of the moneys, securities, or other assets 
of SIPC, or otherwise defrauds or attempts to 
defraud SIPC or a trustee by any means, shall 
be fined not more than $50,000 or imprisoned 
not more than five years, or both. 

(Pub. L. 91–598, § 14, formerly § 10, Dec. 30, 1970, 84 
Stat. 1655; renumbered § 14 and amended Pub. L. 
95–283, §§ 9, 13, May 21, 1978, 92 Stat. 260, 269.) 

REFERENCES IN TEXT 

This chapter, referred to in subsecs. (a), (b), and 
(c)(1)(C), (2), was in the original ‘‘this Act’’, meaning 
Pub. L. 91–598, Dec. 30, 1970, 84 Stat. 1636. For complete 
classification of this Act to the Code, see Tables. 

AMENDMENTS 

1978—Subsec. (a). Pub. L. 95–283, § 13(a), inserted ‘‘and 
penalty’’ after ‘‘interest’’, and substituted ‘‘it’’ for 
‘‘he’’ wherever appearing. 

Subsec. (b). Pub. L. 95–283, § 13(b), in heading inserted 
‘‘or initiation of direct payment procedure’’ after 
‘‘trustee’’, and in text inserted references to initiation 
of direct payment procedure in two places. 

Subsec. (c). Pub. L. 95–283, § 13(c), in heading sub-

stituted ‘‘Concealment of assets; false statements or 

claims’’ for ‘‘Embezzlement, etc., of assets of SIPC’’, 

added par. (1), and designated existing provisions as 

par. (2) and, as so designated, inserted references to di-

rect or indirect acts, and provisions covering defraud-

ing or attempts to defraud SIPC or a trustee, and sub-

stituted provisions covering activities constituting 

fraudulent, or with intent to defeat this chapter, ab-

stracts or conversions, for provisions covering activi-

ties constituting unlawfully abstracting or unlawfully 

and willfully converting moneys, etc. 

§ 78kkk. Miscellaneous provisions 

(a) Public inspection of reports 

Any notice, report, or other document filed 
with SIPC pursuant to this chapter shall be 
available for public inspection unless SIPC or 
the Commission shall determine that disclosure 
thereof is not in the public interest. Nothing 
herein shall act to deny documents or informa-
tion to the Congress of the United States or the 
committees of either House having jurisdiction 
over financial institutions, securities regula-
tion, or related matters under the rules of each 
body. Nor shall the Commission be denied any 
document or information which the Commis-
sion, in its judgment, needs. 

(b) Liability of members of SIPC 

Except for such assessments as may be made 
upon such member pursuant to the provisions of 
section 78ddd of this title, no member of SIPC 
shall have any liability under this chapter as a 
member of SIPC for, or in connection with, any 
act or omission of any other broker or dealer 
whether in connection with the conduct of the 
business or affairs of such broker or dealer or 
otherwise and, without limiting the generality 
of the foregoing, no member shall have any li-
ability for or in respect of any indebtedness or 
other liability of SIPC. 

(c) Liability of SIPC and Directors, officers, or 
employees 

Neither SIPC nor any of its Directors, officers, 
or employees shall have any liability to any per-
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son for any action taken or omitted in good 
faith under or in connection with any matter 
contemplated by this chapter. 

(d) Advertising 

SIPC shall by bylaw prescribe the manner in 
which a member of SIPC may display any sign 
or signs (or include in any advertisement a 
statement) relating to the protection to cus-
tomers and their accounts, or any other protec-
tions, afforded under this chapter. No member 
may display any such sign, or include in an ad-
vertisement any such statement, except in ac-
cordance with such bylaws. SIPC may also by 
bylaw prescribe such minimal requirements as it 
considers necessary and appropriate to require a 
member of SIPC to provide public notice of its 
membership in SIPC. 

(e) SIPC exempt from taxation 

SIPC, its property, its franchise, capital, re-
serves, surplus, and its income, shall be exempt 
from all taxation now or hereafter imposed by 
the United States or by any State or local tax-
ing authority, except that any real property and 
any tangible personal property (other than cash 
and securities) of SIPC shall be subject to State 
and local taxation to the same extent according 
to its value as other real and tangible personal 
property is taxed. Assessments made upon a 
member of SIPC shall constitute ordinary and 
necessary expenses in carrying on the business 
of such member for the purpose of section 162(a) 
of title 26. The contribution and transfer to 
SIPC of funds or securities held by any trust es-
tablished by a national securities exchange prior 
to January 1, 1970, for the purpose of providing 
assistance to customers of members of such ex-
change, shall not result in any taxable gain to 
such trust or give rise to any taxable income to 
any member of SIPC under any provision of title 
26, nor shall such contribution or transfer, or 
any reduction in assessments made pursuant to 
this chapter, in any way affect the status, as or-
dinary and necessary expenses under section 
162(a) of title 26, of any contributions made to 
such trust by such exchange at any time prior to 
such transfer. Upon dissolution of SIPC, none of 
its net assets shall inure to the benefit of any of 
its members. 

(f) Section 78t(a) of this title not to apply 

The provisions of subsection (a) of section 78t 
of this title shall not apply to any liability 
under or in connection with this chapter. 

(g) SEC study of unsafe or unsound practices 

Not later than twelve months after December 
30, 1970, the Commission shall compile a list of 
unsafe or unsound practices by members of SIPC 
in conducting their business and report to the 
Congress (1) the steps being taken under the au-
thority of existing law to eliminate those prac-
tices and (2) recommendations concerning addi-
tional legislation which may be needed to elimi-
nate those unsafe or unsound practices. 

(Pub. L. 91–598, § 15, formerly § 11, Dec. 30, 1970, 84 
Stat. 1655; renumbered § 15 and amended Pub. L. 
95–283, §§ 9, 14, May 21, 1978, 92 Stat. 260, 270; Pub. 
L. 99–514, § 2, Oct. 22, 1986, 100 Stat. 2095.) 

REFERENCES IN TEXT 

This chapter, referred to in subsecs. (a) to (f), was in 

the original ‘‘this Act’’, meaning Pub. L. 91–598, Dec. 30, 

1970, 84 Stat. 1636. For complete classification of this 

Act to the Code, see Tables. 

AMENDMENTS 

1986—Subsec. (e). Pub. L. 99–514 substituted ‘‘Internal 

Revenue Code of 1986’’ for ‘‘Internal Revenue Code of 

1954’’ wherever appearing, which for purposes of codi-

fication was translated as ‘‘title 26’’ thus requiring no 

change in text. 

1978—Subsec. (b). Pub. L. 95–283, § 14(c), redesignated 

subsec. (c) as (b). Former subsec. (b), relating to appli-

cation of securities investor protection provisions to 

foreign members, was struck out. 

Subsec. (c). Pub. L. 95–283, § 14(a), (c), redesignated 

subsec. (d) as (c) and inserted ‘‘, officers, or employees’’ 

after ‘‘Directors’’ in heading and text. Former subsec. 

(c) redesignated (b). 

Subsec. (d). Pub. L. 95–283, § 14(b), (c), redesignated 

subsec. (e) as (d), inserted provisions authorizing SIPC 

to prescribe necessary and proper minimal require-

ments for providing public notice of membership by a 

member of SIPC in SIPC, and struck out provisions au-

thorizing rules by SIPC to implement advertising re-

quirements. Former subsec. (d) redesignated (c). 

Subsecs. (e) to (h). Pub. L. 95–283, § 14(c), redesignated 

subsecs. (e) to (h) as (d) to (g), respectively. 

§ 78lll. Definitions 

For purposes of this chapter, including the ap-
plication of the Bankruptcy Act to a liquidation 
proceeding: 

(1) Commission 

The term ‘‘Commission’’ means the Securi-
ties and Exchange Commission. 

(2) Customer 

The term ‘‘customer’’ of a debtor means any 
person (including any person with whom the 
debtor deals as principal or agent) who has a 
claim on account of securities received, ac-
quired, or held by the debtor in the ordinary 
course of its business as a broker or dealer 
from or for the securities accounts of such per-
son for safekeeping, with a view to sale, to 
cover consummated sales, pursuant to pur-
chases, as collateral security, or for purposes 
of effecting transfer. The term ‘‘customer’’ in-
cludes any person who has a claim against the 
debtor arising out of sales or conversions of 
such securities, and any person who has depos-
ited cash with the debtor for the purpose of 
purchasing securities, but does not include— 

(A) any person to the extent that the 
claim of such person arises out of trans-
actions with a foreign subsidiary of a mem-
ber of SIPC; or 

(B) any person to the extent that such per-
son has a claim for cash or securities which 
by contract, agreement, or understanding, or 
by operation of law, is part of the capital of 
the debtor, or is subordinated to the claims 
of any or all creditors of the debtor, not-
withstanding that some ground exists for de-
claring such contract, agreement, or under-
standing void or voidable in a suit between 
the claimant and the debtor. 

(3) Customer name securities 

The term ‘‘customer name securities’’ means 
securities which were held for the account of 
a customer on the filing date by or on behalf 
of the debtor and which on the filing date were 
registered in the name of the customer, or 
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were in the process of being so registered pur-
suant to instructions from the debtor, but 
does not include securities registered in the 
name of the customer which, by endorsement 
or otherwise, were in negotiable form. 

(4) Customer property 

The term ‘‘customer property’’ means cash 
and securities (except customer name securi-
ties delivered to the customer) at any time re-
ceived, acquired, or held by or for the account 
of a debtor from or for the securities accounts 
of a customer, and the proceeds of any such 
property transferred by the debtor, including 
property unlawfully converted. The term ‘‘cus-
tomer property’’ includes— 

(A) securities held as property of the debt-
or to the extent that the inability of the 
debtor to meet its obligations to customers 
for their net equity claims based on securi-
ties of the same class and series of an issuer 
is attributable to the debtor’s noncompli-
ance with the requirements of section 
78o(c)(3) of this title and the rules prescribed 
under such section; 

(B) resources provided through the use or 
realization of customers’ debit cash balances 
and other customer-related debit items as 
defined by the Commission by rule; 

(C) any cash or securities apportioned to 
customer property pursuant to section 
78fff(d) of this title; and 

(D) any other property of the debtor 
which, upon compliance with applicable 
laws, rules, and regulations, would have been 
set aside or held for the benefit of cus-
tomers, unless the trustee determines that 
including such property within the meaning 
of such term would not significantly in-
crease customer property. 

(5) Debtor 

The term ‘‘debtor’’ means a member of SIPC 
with respect to whom an application for a pro-
tective decree has been filed under section 
78eee(a)(3) of this title or a direct payment 
procedure has been instituted under section 
78fff–4(b) of this title. 

(6) Examining authority 

The term ‘‘examining authority’’ means, 
with respect to any member of SIPC (A) the 
self-regulatory organization which inspects or 
examines such member of SIPC, or (B) the 
Commission if such member of SIPC is not a 
member of or participant in any self-regu-
latory organization or if the Commission has 
designated itself examining authority for such 
member pursuant to section 78iii(c) of this 
title. 

(7) Filing date 

The term ‘‘filing date’’ means the date on 
which an application for a protective decree is 
filed under section 78eee(a)(3) of this title, ex-
cept that— 

(A) if a petition under title 11 concerning 
the debtor was filed before such date, the 
term ‘‘filing date’’ means the date on which 
such petition was filed; 

(B) if the debtor is the subject of a pro-
ceeding pending in any court or before any 

agency of the United States or any State in 
which a receiver, trustee, or liquidator for 
such debtor has been appointed and such 
proceeding was commenced before the date 
on which such application was filed, the 
term ‘‘filing date’’ means the date on which 
such proceeding was commenced; or 

(C) if the debtor is the subject of a direct 
payment procedure or was the subject of a 
direct payment procedure discontinued by 
SIPC pursuant to section 78fff–4(f) of this 
title, the term ‘‘filing date’’ means the date 
on which notice of such direct payment pro-
cedure was published under section 78fff–4(b) 
of this title. 

(8) Foreign subsidiary 

The term ‘‘foreign subsidiary’’ means any 
subsidiary of a member of SIPC which has its 
principal place of business in a foreign country 
or which is organized under the laws of a for-
eign country. 

(9) Gross revenues from the securities business 

The term ‘‘gross revenues from the securi-
ties business’’ means the sum of (but without 
duplication)— 

(A) commissions earned in connection with 
transactions in securities effected for cus-
tomers as agent (net of commissions paid to 
other brokers and dealers in connection with 
such transactions) and markups with respect 
to purchases or sales of securities as prin-
cipal; 

(B) charges for executing or clearing trans-
actions in securities for other brokers and 
dealers; 

(C) the net realized gain, if any, from prin-
cipal transactions in securities in trading 
accounts; 

(D) the net profit, if any, from the man-
agement of or participation in the under-
writing or distribution of securities; 

(E) interest earned on customers’ securi-
ties accounts; 

(F) fees for investment advisory services 
(except when rendered to one or more reg-
istered investment companies or insurance 
company separate accounts) or account su-
pervision with respect to securities; 

(G) fees for the solicitation of proxies with 
respect to, or tenders or exchanges of, secu-
rities; 

(H) income from service charges or other 
surcharges with respect to securities; 

(I) except as otherwise provided by rule of 
the Commission, dividends and interest re-
ceived on securities in investment accounts 
of the broker or dealer; 

(J) fees in connection with put, call, and 
other option transactions in securities; 

(K) commissions earned from transactions 
in (i) certificates of deposit, and (ii) Treas-
ury bills, bankers acceptances, or commer-
cial paper which have a maturity at the 
time of issuance of not exceeding nine 
months, exclusive of days of grace, or any 
renewal thereof, the maturity of which is 
likewise limited, except that SIPC shall by 
bylaw include in the aggregate of gross reve-
nues only an appropriate percentage of such 
commissions based on SIPC’s loss experience 
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with respect to such instruments over at 
least the preceding five years; and 

(L) fees and other income from such other 
categories of the securities business as SIPC 
shall provide by bylaw. 

Such term does not include revenues received 
by a broker or dealer in connection with the 
distribution of shares of a registered open end 
investment company or unit investment trust 
or revenues derived by a broker or dealer from 
the sale of variable annuities or from the con-
duct of the business of insurance. 

(10) Liquidation proceeding 

The term ‘‘liquidation proceeding’’ means 
any proceeding for the liquidation of a debtor 
under this chapter in which a trustee has been 
appointed under section 78eee(b)(3) of this 
title. 

(11) Net equity 

The term ‘‘net equity’’ means the dollar 
amount of the account or accounts of a cus-
tomer, to be determined by— 

(A) calculating the sum which would have 
been owed by the debtor to such customer if 
the debtor had liquidated, by sale or pur-
chase on the filing date, all securities posi-
tions of such customer (other than customer 
name securities reclaimed by such cus-
tomer); minus 

(B) any indebtedness of such customer to 
the debtor on the filing date; plus 

(C) any payment by such customer of such 
indebtedness to the debtor which is made 
with the approval of the trustee and within 
such period as the trustee may determine 
(but in no event more than sixty days after 
the publication of notice under section 
78fff–2(a) of this title). 

In determining net equity under this para-
graph, accounts held by a customer in sepa-
rate capacities shall be deemed to be accounts 
of separate customers. 

(12) Persons registered as brokers or dealers 

The term ‘‘persons registered as brokers or 
dealers’’ includes any person who is a member 
of a national securities exchange other than a 
government securities broker or government 
securities dealer registered under section 
78o–5(a)(1)(A) of this title. 

(13) Protective decree 

The term ‘‘protective decree’’ means a de-
cree, issued by a court upon application of 
SIPC under section 78eee(a)(3) of this title, 
that the customers of a member of SIPC are in 
need of the protection provided under this 
chapter. 

(14) Security 

The term ‘‘Security’’ means any note, stock, 
treasury stock, bond, debenture, evidence of 
indebtedness, any collateral trust certificate, 
preorganization certificate or subscription, 
transferable share, voting trust certificate, 
certificate of deposit, certificate of deposit for 
a security, or any security future as that term 
is defined in section 78c(a)(55)(A) of this title, 
any investment contract or certificate of in-
terest or participation in any profit-sharing 

agreement or in any oil, gas, or mineral roy-
alty or lease (if such investment contract or 
interest is the subject of a registration state-
ment with the Commission pursuant to the 
provisions of the Securities Act of 1933 [15 
U.S.C. 77a et seq.]), any put, call, straddle, op-
tion, or privilege on any security, or group or 
index of securities (including any interest 
therein or based on the value thereof), or any 
put, call, straddle, option, or privilege entered 
into on a national securities exchange relating 
to foreign currency, any certificate of interest 
or participation in, temporary or interim cer-
tificate for, receipt for, guarantee of, or war-
rant or right to subscribe to or purchase or 
sell any of the foregoing, and any other instru-
ment commonly known as a security. Except 
as specifically provided above, the term ‘‘secu-
rity’’ does not include any currency, or any 
commodity or related contract or futures con-
tract, or any warrant or right to subscribe to 
or purchase or sell any of the foregoing. 

(Pub. L. 91–598, § 16, formerly § 12, Dec. 30, 1970, 84 
Stat. 1656; renumbered § 16 and amended Pub. L. 
95–283, §§ 9, 15, May 21, 1978, 92 Stat. 260, 271; Pub. 
L. 95–598, title III, § 308(o), Nov. 6, 1978, 92 Stat. 
2676; Pub. L. 97–303, § 7, Oct. 13, 1982, 96 Stat. 1410; 
Pub. L. 100–181, title VIII, § 802, Dec. 4, 1987, 101 
Stat. 1265; Pub. L. 106–554, § 1(a)(5) [title II, 
§ 203(d)(1)], Dec. 21, 2000, 114 Stat. 2763, 2763A–424.) 

REFERENCES IN TEXT 

This chapter, referred to in provision preceding par. 

(1), and in pars. (10) and (13), was in the original ‘‘this 

Act’’, meaning Pub. L. 91–598, Dec. 30, 1970, 84 Stat. 1636. 

For complete classification of this Act to the Code, see 

Tables. 
The Bankruptcy Act, referred to in provision preced-

ing par. (1), is act July 1, 1898, ch. 541, 30 Stat. 544, as 

amended, which was classified generally to former 

Title 11, Bankruptcy. The Act was repealed effective 

Oct. 1, 1979, by Pub. L. 95–598, §§ 401(a), 402(a), Nov. 6, 

1978, 92 Stat. 2682, section 101 of which enacted revised 

Title 11. 
The Securities Act of 1933, referred to in par. (14), is 

act May 27, 1933, ch. 38, title I, 48 Stat. 74, as amended, 

which is classified generally to subchapter I (§ 77a et 

seq.) of chapter 2A of this title. For complete classifica-

tion of this Act to the Code, see section 77a of this title 

and Tables. 

AMENDMENTS 

2000—Par. (14). Pub. L. 106–554 inserted ‘‘or any secu-

rity future as that term is defined in section 

78c(a)(55)(A) of this title,’’ after ‘‘certificate of deposit 

for a security,’’. 
1987—Par. (12). Pub. L. 100–181 inserted ‘‘other than a 

government securities broker or government securities 

dealer registered under section 78o–5(a)(1)(A) of this 

title’’. 
1982—Par. (14). Pub. L. 97–303 inserted ‘‘any put, call, 

straddle, option, or privilege on any security, or group 

or index of securities (including any interest therein or 

based on the value thereof), or any put, call, straddle, 

option, or privilege entered into on a national securi-

ties exchange relating to foreign currency,’’ after ‘‘the 

Securities Act of 1933 [15 U.S.C.A. § 77a et seq.]),’’ and 

substituted ‘‘Except as specifically provided above, the 

term ‘security’ does not include’’ for ‘‘The term ‘secu-

rity’ does not include’’. 
1978—Par. (1). Pub. L. 95–598, § 308(o)(1), (3), struck out 

par. (1) definition of ‘‘Bankruptcy Act’’ and redesig-

nated par. (2) as (1). 
Pars. (2) to (6). Pub. L. 95–598, § 309(o)(3), redesignated 

pars. (3) to (7) as (2) to (6), respectively. Former par. (2) 

redesignated (1). 
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Par. (7). Pub. L. 95–598, § 308(o)(2), (3), redesignated 

par. (8) as (7) and substituted in subpar. (A) ‘‘if a peti-

tion under title 11 concerning the debtor was filed be-

fore such date’’ for ‘‘if a petition was filed before such 

date by or against the debtor under the Bankruptcy 

Act, or under chapter X or XI of such Act, as now in ef-

fect or as amended from time to time’’. Former par. (7) 

redesignated (6). 
Pars. (8) to (15). Pub. L. 95–598, § 308(o)(3), redesignated 

pars. (9) to (15) as (8) to (14), respectively. Former par. 

(8) redesignated (7). 
Pub. L. 95–283 in introductory text inserted require-

ment for applicability of terms to a liquidation pro-

ceeding involving the Bankruptcy Act, in par. (1) head-

ing substituted ‘‘Bankruptcy Act’’ for ‘‘Self-regulatory 

organization’’, and in text substituted provisions defin-

ing such terms, in par. (2) heading substituted ‘‘Com-

mission’’ for ‘‘Financial responsibility rules’’, and in 

text substituted provisions defining such terms, in par. 

(3) heading substituted ‘‘Customer’’ for ‘‘Examining au-

thority’’, and in text substituted provisions defining 

such terms, and added pars. (4) to (15). 

EFFECTIVE DATE OF 1978 AMENDMENT 

Amendment of section by Pub. L. 95–598 effective Oct. 

1, 1979, see section 402(a) of Pub. L. 95–598, set out as an 

Effective Date note preceding section 101 of Title 11, 

Bankruptcy. 

CHAPTER 2C—PUBLIC UTILITY HOLDING 
COMPANIES 

§§ 79 to 79z–6. Repealed. Pub. L. 109–58, title XII, 
§ 1263, Aug. 8, 2005, 119 Stat. 974 

Section 79, acts Aug. 26, 1935, ch. 687, title I, § 36, for-

merly § 33, 49 Stat. 838; renumbered § 35, Pub. L. 102–486, 

title VII, § 711, Oct. 24, 1992, 106 Stat. 2905; renumbered 

§ 36, Pub. L. 104–104, title I, § 103, Feb. 8, 1996, 110 Stat. 

81, provided that this chapter could be cited as the 

‘‘Public Utility Holding Company Act of 1935’’. 
Section 79a, act Aug. 26, 1935, ch. 687, title I, § 1, 49 

Stat. 803, related to necessity for control of holding 

companies and set forth policy of chapter. 

Section 79b, act Aug. 26, 1935, ch. 687, title I, § 2, 49 

Stat. 804, defined terms. 

Section 79c, act Aug. 26, 1935, ch. 687, title I, § 3, 49 

Stat. 810, related to exemption of holding companies 

from provisions of chapter. 

Section 79d, act Aug. 26, 1935, ch. 687, title I, § 4, 49 

Stat. 812, related to transactions by unregistered hold-

ing companies. 

Section 79e, act Aug. 26, 1935, ch. 687, title I, § 5, 49 

Stat. 812, related to registration of holding companies. 

Section 79f, act Aug. 26, 1935, ch. 687, title I, § 6, 49 

Stat. 814, related to unlawful transactions by registered 

companies. 

Section 79g, act Aug. 26, 1935, ch. 687, title I, § 7, 49 

Stat. 815, related to declarations by registered compa-

nies in respect to security transactions. 

Section 79h, acts Aug. 26, 1935, ch. 687, title I, § 8, 49 

Stat. 817; Pub. L. 100–181, title IV, § 401, Dec. 4, 1987, 101 

Stat. 1259, related to acquisition of interest in electric 

and gas companies serving the same territory. 

Section 79i, act Aug. 26, 1935, ch. 687, title I, § 9, 49 

Stat. 817, prohibited acquisition of securities and util-

ity assets and other interests prior to approval. 

Section 79j, act Aug. 26, 1935, ch. 687, title I, § 10, 49 

Stat. 818, related to approval of acquisition of securi-

ties and utility assets and other interests. 

Section 79k, acts Aug. 26, 1935, ch. 687, title I, § 11, 49 

Stat. 820; Pub. L. 95–598, title III, § 309, Nov. 6, 1978, 92 

Stat. 2676, related to simplification of holding company 

systems. 

Section 79l, act Aug. 26, 1935, ch. 687, title I, § 12, 49 

Stat. 823, related to intercompany and other trans-

actions relating to registered companies. 

Section 79m, act Aug. 26, 1935, ch. 687, title I, § 13, 49 

Stat. 825, related to service, sales, and construction 

contracts. 

Section 79n, act Aug. 26, 1935, ch. 687, title I, § 14, 49 

Stat. 827, related to periodic and other reports. 
Section 79o, act Aug. 26, 1935, ch. 687, title I, § 15, 49 

Stat. 828, related to keeping of accounts and records. 
Section 79p, act Aug. 26, 1935, ch. 687, title I, § 16, 49 

Stat. 829, related to penalty for misleading statements 

and rights and remedies in addition to those under 

other laws. 
Section 79q, act Aug. 26, 1935, ch. 687, title I, § 17, 49 

Stat. 830, related to officers and directors of registered 

holding companies. 
Section 79r, acts Aug. 26, 1935, ch. 687, title I, § 18, 49 

Stat. 831; June 25, 1936, ch. 804, 49 Stat. 1921; June 25, 

1948, ch. 646, § 32(b), 62 Stat. 991; May 24, 1949, ch. 139, 

§ 127, 63 Stat. 107; Pub. L. 91–452, title II, § 214, Oct. 15, 

1970, 84 Stat. 929; Pub. L. 100–181, title IV, § 402, Dec. 4, 

1987, 101 Stat. 1259, related to investigations, injunc-

tions, and enforcement of law. 
Section 79s, act Aug. 26, 1935, ch. 687, title I, § 19, 49 

Stat. 832, related to hearings before Securities and Ex-

change Commission. 
Section 79t, act Aug. 26, 1935, ch. 687, title I, § 20, 49 

Stat. 833, related to rules, regulations, and orders to 

carry out provisions of chapter. 
Section 79u, act Aug. 26, 1935, ch. 687, title I, § 21, 49 

Stat. 834, related to effect of chapter on other laws. 
Section 79v, act Aug. 26, 1935, ch. 687, title I, § 22, 49 

Stat. 834, related to public disclosure of information 

filed with Securities and Exchange Commission. 
Section 79w, act Aug. 26, 1935, ch. 687, title I, § 23, 49 

Stat. 834, related to annual report to Congress by Secu-

rities and Exchange Commission. 
Section 79x, acts Aug. 26, 1935, ch. 687, title I, § 24, 49 

Stat. 834; June 25, 1948, ch. 646, § 32(a), 62 Stat. 991; May 

24, 1949, ch. 139, § 127, 63 Stat. 107; Pub. L. 85–791, § 15, 

Aug. 28, 1958, 72 Stat. 946; Pub. L. 100–181, title IV, § 403, 

Dec. 4, 1987, 101 Stat. 1259, related to judicial review of 

orders. 
Section 79y, acts Aug. 26, 1935, ch. 687, title I, § 25, 49 

Stat. 835; June 25, 1936, ch. 804, 49 Stat. 1921; June 25, 

1948, ch. 646, § 32(b), 62 Stat. 991; May 24, 1949, ch. 139, 

§ 127, 63 Stat. 107; Pub. L. 100–181, title IV, § 404, Dec. 4, 

1987, 101 Stat. 1260, related to court jurisdiction of vio-

lations of chapter. 
Section 79z, act Aug. 26, 1935, ch. 687, title I, § 26, 49 

Stat. 835, related to validity of contracts. 
Section 79z–1, act Aug. 26, 1935, ch. 687, title I, § 27, 49 

Stat. 836, related to liability of controlling persons for 

unlawful acts or prevention of compliance. 
Section 79z–2, act Aug. 26, 1935, ch. 687, title I, § 28, 49 

Stat. 836, related to representation of guaranty or rec-

ommendation by United States. 
Section 79z–3, acts Aug. 26, 1935, ch. 687, title I, § 29, 49 

Stat. 836; Pub. L. 94–29, § 27(c), June 4, 1975, 89 Stat. 163, 

related to penalties for violations of provisions, false 

statements, or destruction of records. 
Section 79z–4, acts Aug. 26, 1935, ch. 687, title I, § 30, 49 

Stat. 837; Pub. L. 100–181, title IV, § 405, Dec. 4, 1987, 101 

Stat. 1260, related to studies and investigations of pub-

lic utility companies. 
Section 79z–5, acts Aug. 26, 1935, ch. 687, title I, § 31, 49 

Stat. 837; Oct. 28, 1949, ch. 782, title XI, § 1106(a), 63 Stat. 

972; Pub. L. 101–550, title I, § 104(a), Nov. 15, 1990, 104 

Stat. 2713, related to hiring and leasing authority of Se-

curities and Exchange Commission. 
Section 79z–5a, act Aug. 26, 1935, ch. 687, title I, § 32, 

as added Pub. L. 102–486, title VII, § 711, Oct. 24, 1992, 106 

Stat. 2905, related to exempt wholesale generators of 

electrical energy. 
Section 79z–5b, act Aug. 26, 1935, ch. 687, title I, § 33, 

as added Pub. L. 102–486, title VII, § 715, Oct. 24, 1992, 106 

Stat. 2912, related to treatment of foreign utilities. 
Section 79z–5c, act Aug. 26, 1935, ch. 687, title I, § 34, 

as added Pub. L. 104–104, title I, § 103, Feb. 8, 1996, 110 

Stat. 81, related to exempt telecommunications compa-

nies. 
Section 79z–6, acts Aug. 26, 1935, ch. 687, title I, § 35, 

formerly § 32, 49 Stat. 837; renumbered § 34, Pub. L. 

102–486, title VII, § 711, Oct. 24, 1992, 106 Stat. 2905; re-

numbered § 35, Pub. L. 104–104, title I, § 103, Feb. 8, 1996, 

110 Stat. 81, set forth separability clause. 
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Page 417 TITLE 18—CRIMES AND CRIMINAL PROCEDURE § 1910 

HISTORICAL AND REVISION NOTES 

Based on sections 983 and 1124 of title 12, U.S.C., 1940 

ed., Banks and Banking (July 17, 1916, ch. 245, § 31 [third 

and fourth sentences of third paragraph], 39 Stat. 383; 

July 17, 1916, ch. 245, § 211(d) [part of first sentence], as 

added Mar. 4, 1923, ch. 252, § 2, 42 Stat. 1460; June 16, 

1933, ch. 98, § 80(a), 48 Stat. 273). 

Section 983 of title 12, U.S.C., 1940 ed., Banks and 

Banking, does not include the term ‘‘farm credit exam-

iner,’’ as used in this section, but it relates thereto as 

is indicated by sections 951 and 952 of said title. 

Section 1124 of title 12, U.S.C., 1940 ed., Banks and 

Banking, which was taken from a chapter in that title 

dealing with Federal intermediate credit banks, also 

relates to farm credit examiners as is indicated by sec-

tion 1093 thereof. Even so, it was deemed advisable to 

retain the reference to any examiner ‘‘public or pri-

vate,’’ as used in said section 1124. 

For clarification, the types of associations, banks, 

and organizations to which section relates, were enu-

merated wherever referred to, and words ‘‘examined by 

him under the provisions of law relating to Federal in-

termediate credit banks’’ were inserted. 

In addition, changes were made in phraseology. 

The provisions relating to disqualification from hold-

ing office as an incident to violation were contained in 

section 1124 of title 12, U.S.C., 1940 ed., Banks and 

Banking. 

For bribery and other provisions of section 1124 of 

title 12, U.S.C., 1940 ed., Banks and Banking, see sec-

tions 218 and 1909 of this title. 

Other provisions of said section 983 of title 12, U.S.C., 

1940 ed., were incorporated in section 221 of this title. 

AMENDMENTS 

1994—Pub. L. 103–322 substituted ‘‘fined under this 

title’’ for ‘‘fined not more than $5,000’’. 

1982—Pub. L. 97–297 substituted ‘‘or Federal land 

bank’’ for ‘‘, Federal land bank, or joint-stock land 

bank’’. 

1959—Pub. L. 86–168 substituted ‘‘Federal land bank 

associations’’ for ‘‘national farm loan association’’. 

EFFECTIVE DATE OF 1959 AMENDMENT 

Amendment by Pub. L. 86–168 effective Dec. 31, 1959, 

see section 104(k) of Pub. L. 86–168. 

ABOLITION OF OFFICE OF LAND BANK COMMISSIONER 

The office of Land Bank Commissioner was abolished 

by section 636f of Title 12, Banks and Banking. 

[§ 1908. Repealed. Pub. L. 103–322, title XXXIII, 
§ 330004(11), Sept. 13, 1994, 108 Stat. 2141] 

Section, acts June 25, 1948, ch. 645, 62 Stat. 792; Sept. 

13, 1994, Pub. L. 103–322, title XXXIII, § 330016(1)(K), 108 

Stat. 2147, related to disclosure of information by Na-

tional Agricultural Credit Corporation examiner. 

§ 1909. Examiner performing other services 

Whoever, being a national-bank examiner, 
Federal Deposit Insurance Corporation exam-
iner, or farm credit examiner, performs any 
other service, for compensation, for any bank or 
banking or loan association, or for any officer, 
director, or employee thereof, or for any person 
connected therewith in any capacity, shall be 
fined under this title or imprisoned not more 
than one year, or both. 

(June 25, 1948, ch. 645, 62 Stat. 792; Pub. L. 
103–322, title XXXIII, §§ 330004(12), 330016(1)(K), 
Sept. 13, 1994, 108 Stat. 2142, 2147.) 

HISTORICAL AND REVISION NOTES 

Based on sections 594, 656a, 952, 981, 1093, 1124, 1243, 

and 1314 of title 12, U.S.C., 1940 ed., Banks and Banking 

(Dec. 23, 1913, ch. 6, § 22, fourth sentence of first para-

graph, and third sentence of second paragraph, 38 Stat. 

272; July 17, 1916, ch. 245, §§ 28, 31 [third sentence of first 

paragraph], 39 Stat. 381, 383; July 17, 1916, ch. 245, 

§§ 208(c), 211(d), second sentence, as added Mar. 4, 1923, 

ch. 252, § 2, 42 Stat. 1459, 1460; Sept. 26, 1918, ch. 177, § 5 

[‘‘22(b)’’] 40 Stat. 970; Mar. 4, 1923, ch. 252, title II, 

§§ 209(c), 216(d) [second sentence], 42 Stat. 1468, 1472; Ex. 

Ord. No. 6084, Mar. 27, 1933; June 16, 1933, ch. 98, § 80(a), 

48 Stat. 273; Aug. 23, 1935, ch. 614, § 326(b), 49 Stat. 716; 

Aug. 19, 1937, ch. 704, § 20, 50 Stat. 710). 

Section 594 of title 12, U.S.C., 1940 ed., Banks and 

Banking, first paragraph, related to national-bank ex-

aminers and Federal Deposit Insurance Corporation ex-

aminers, and provided punishment for several offenses 

including the offense of performing services, for com-

pensation, other than their regular duties. Section 656a 

of said title 12 is authority for the designation ‘‘farm 

credit examiner’’ included in this section, and section 

1093 of said title authorizes farm credit examiners to 

conduct examinations in connection with contemplated 

transactions of Federal intermediate credit banks, to 

which section 1124 of said title relates. 

Sections 981 and 1124 of title 12, U.S.C., 1940 ed., 

Banks and Banking, which relate to farm credit exam-

iners, and section 1314 of said title, which relates to Na-

tional Agricultural Credit Corporation examiners, all 

prohibit the performance of services, for compensation, 

other than regular duties. They do not specifically pro-

vide punishment for violation of such prohibition, but 

the provisions of said section 594 of said title, relating 

to national-bank examiners and Federal Deposit Insur-

ance Corporation examiners, which does provide pun-

ishment for the same offense, are extended to the 

former two types of examiners by sections 952 and 1243 

thereof. 

The remaining provisions of sections 594, 981, 1124, 

and 1314 of title 12, U.S.C., 1940 ed., Banks and Banking, 

relating to unlawful disclosure of the names of borrow-

ers or the collateral for loans, false statements in ap-

plications for loans, overvaluation of securities, and ac-

ceptance of loans or gratuities, were separated and 

transferred according to subject matter to sections 218, 

1014, 1906–1908 of this title, where, insofar as possible, 

they were consolidated with similar provisions from 

other sections. 

Minor changes were made in phraseology. 

AMENDMENTS 

1994—Pub. L. 103–322, § 330016(1)(K), substituted ‘‘fined 

under this title’’ for ‘‘fined not more than $5,000’’. 

Pub. L. 103–322, § 330004(12), inserted ‘‘or’’ before ‘‘farm 

credit examiner’’ and struck out ‘‘or an examiner of 

National Agricultural Credit Corporations,’’ before 

‘‘performs any other service’’. 

§ 1910. Nepotism in appointment of receiver or 
trustee 

Whoever, being a judge of any court of the 
United States, appoints as receiver, or trustee, 
any person related to such judge by consanguin-
ity, or affinity, within the fourth degree— 

Shall be fined under this title or imprisoned 
not more than five years, or both. 

(June 25, 1948, ch. 645, 62 Stat. 792; Pub. L. 
103–322, title XXXIII, § 330016(1)(L), Sept. 13, 1994, 
108 Stat. 2147.) 

HISTORICAL AND REVISION NOTES 

Based on section 531 of title 28, U.S.C., 1940 ed., Judi-

cial Code and Judiciary (Aug. 25, 1937, ch. 777, 50 Stat. 

810). 

Minor changes were made in phraseology. 

AMENDMENTS 

1994—Pub. L. 103–322 substituted ‘‘fined under this 

title’’ for ‘‘fined not more than $10,000’’ in last par. 
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Page 418 TITLE 18—CRIMES AND CRIMINAL PROCEDURE § 1911 

§ 1911. Receiver mismanaging property 

Whoever, being a receiver, trustee, or manager 
in possession of any property in any cause pend-
ing in any court of the United States, willfully 
fails to manage and operate such property ac-
cording to the requirements of the valid laws of 
the State in which such property shall be situ-
ated, in the same manner that the owner or pos-
sessor thereof would be bound to do if in posses-
sion thereof, shall be fined under this title or 
imprisoned not more than one year, or both. 

(June 25, 1948, ch. 645, 62 Stat. 792; Pub. L. 
103–322, title XXXIII, § 330016(1)(J), Sept. 13, 1994, 
108 Stat. 2147.) 

HISTORICAL AND REVISION NOTES 

Based upon section 124 of title 28, U.S.C., 1940 ed., Ju-

dicial Code and Judiciary (Mar. 3, 1911, ch. 231, § 65, 36 

Stat. 1104). 

Word ‘‘trustee’’ was inserted after ‘‘receiver’’ so as to 

make it clear that persons holding such office are in-

cluded in the enumeration of court officers who are 

subject to the provisions of this section. 

Changes were made in phraseology and arrangement, 

but without change of substance or meaning. 

Other provisions of section 124 of title 28, U.S.C., 1940 

ed., were retained in that title. 

AMENDMENTS 

1994—Pub. L. 103–322 substituted ‘‘fined under this 

title’’ for ‘‘fined not more than $3,000’’. 

§ 1912. Unauthorized fees for inspection of ves-
sels 

Whoever, being an officer, employee, or agent 
of the United States or any agency thereof, en-
gaged in inspection of vessels, upon any pre-
tense, receives any fee or reward for his services, 
except what is allowed to him by law, shall be 
fined under this title or imprisoned not more 
than six months, or both; and shall forfeit his of-
fice. 

(June 25, 1948, ch. 645, 62 Stat. 792; Pub. L. 
103–322, title XXXIII, § 330016(1)(G), Sept. 13, 1994, 
108 Stat. 2147.) 

HISTORICAL AND REVISION NOTES 

Based on title 18, U.S.C., 1940 ed., § 196 (Mar. 4, 1909, 

ch. 321, § 107, 35 Stat. 1107). 

The phrase ‘‘officer or employee of the United States 

or any agency thereof’’ was substituted for the phrase 

‘‘inspector of steamboats’’ in view of 1946 Reorganiza-

tion Plan No. 3, eff. July 16, 1946, 11 F.R. 7875, 60 Stat. 

1097, abolishing inspectors and transferring their func-

tions to the Coast Guard. 

Minor changes were made in phraseology. 

AMENDMENTS 

1994—Pub. L. 103–322 substituted ‘‘fined under this 

title’’ for ‘‘fined not more than $500’’. 

§ 1913. Lobbying with appropriated moneys 

No part of the money appropriated by any en-
actment of Congress shall, in the absence of ex-
press authorization by Congress, be used di-
rectly or indirectly to pay for any personal serv-
ice, advertisement, telegram, telephone, letter, 
printed or written matter, or other device, in-
tended or designed to influence in any manner a 
Member of Congress, a jurisdiction, or an offi-
cial of any government, to favor, adopt, or op-
pose, by vote or otherwise, any legislation, law, 

ratification, policy, or appropriation, whether 
before or after the introduction of any bill, 
measure, or resolution proposing such legisla-
tion, law, ratification, policy, or appropriation; 
but this shall not prevent officers or employees 
of the United States or of its departments or 
agencies from communicating to any such Mem-
ber or official, at his request, or to Congress or 
such official, through the proper official chan-
nels, requests for any legislation, law, ratifica-
tion, policy, or appropriations which they deem 
necessary for the efficient conduct of the public 
business, or from making any communication 
whose prohibition by this section might, in the 
opinion of the Attorney General, violate the 
Constitution or interfere with the conduct of 
foreign policy, counter-intelligence, intel-
ligence, or national security activities. Viola-
tions of this section shall constitute violations 
of section 1352(a) of title 31. 

(June 25, 1948, ch. 645, 62 Stat. 792; Pub. L. 
103–322, title XXXIII, § 330016(1)(G), Sept. 13, 1994, 
108 Stat. 2147; Pub. L. 107–273, div. A, title II, 
§ 205(b), Nov. 2, 2002, 116 Stat. 1778.) 

HISTORICAL AND REVISION NOTES 

Based on title 18, U.S.C., 1940 ed., § 201 (July 11, 1919, 

ch. 6, § 6, 41 Stat. 68). 
Reference to ‘‘department’’ and ‘‘agency’’ was added 

in three instances after the words ‘‘United States’’ to 

remove doubt as to the scope of the section. (See defini-

tions of ‘‘department’’ and ‘‘agency’’ in section 6 of this 

title.) 
Reference to the offense as a misdemeanor was omit-

ted as unnecessary in view of the definitive section 1 of 

this title. 
Words ‘‘on conviction thereof’’ were omitted as sur-

plusage since punishment can be imposed only after 

conviction. 
Minor changes were made in phraseology. 

AMENDMENTS 

2002—Pub. L. 107–273 substituted ‘‘a jurisdiction, or an 

official of any government, to favor, adopt,’’ for ‘‘to 

favor’’, inserted ‘‘, law, ratification, policy,’’ after 

‘‘legislation’’ wherever appearing, struck out ‘‘by Con-

gress’’ before ‘‘, whether before or after’’, inserted 

‘‘, measure,’’ before ‘‘or resolution’’, substituted ‘‘any 

such Member or official, at his request,’’ for ‘‘Members 

of Congress on the request of any Member’’, inserted 

‘‘or such official’’ before ‘‘, through the proper’’, sub-

stituted ‘‘for any legislation’’ for ‘‘for legislation’’, sub-

stituted ‘‘, or from making any communication whose 

prohibition by this section might, in the opinion of the 

Attorney General, violate the Constitution or interfere 

with the conduct of foreign policy, counter-intel-

ligence, intelligence, or national security activities. 

Violations of this section shall constitute violations of 

section 1352(a) of title 31.’’ for period at end of first 

par., and struck out last par. which read as follows: 

‘‘Whoever, being an officer or employee of the United 

States or of any department or agency thereof, violates 

or attempts to violate this section, shall be fined under 

this title or imprisoned not more than one year, or 

both; and after notice and hearing by the superior offi-

cer vested with the power of removing him, shall be re-

moved from office or employment.’’ 
1994—Pub. L. 103–322 substituted ‘‘fined under this 

title’’ for ‘‘fined not more than $500’’ in last par. 

[§ 1914. Repealed. Pub. L. 87–849, § 2, Oct. 23, 
1962, 76 Stat. 1126] 

Section, act June 25, 1948, ch. 645, 62 Stat. 793, related 

to salary of Government officials and employees pay-

able only by United States. Section was supplanted by 

section 209 of this title. 
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(Added Pub. L. 98–473, title II, § 203(a), Oct. 12, 
1984, 98 Stat. 1982; amended Pub. L. 99–646, § 55(e), 
Nov. 10, 1986, 100 Stat. 3609.) 

REFERENCES IN TEXT 

The Federal Rules of Criminal Procedure, referred to 

in text, are set out in the Appendix to this title. 

PRIOR PROVISIONS 

A prior section 3144, act June 25, 1948, ch. 645, 62 Stat. 

821, related to cases removed from State courts, prior 

to repeal in the revision of this chapter by section 

203(a) of Pub. L. 98–473. 

AMENDMENTS 

1986—Pub. L. 99–646 substituted ‘‘subpoena’’ for ‘‘sub-

pena’’ and inserted ‘‘of this title’’. 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by Pub. L. 99–646 effective 30 days after 

Nov. 10, 1986, see section 55(j) of Pub. L. 99–646, set out 

as a note under section 3141 of this title. 

§ 3145. Review and appeal of a release or deten-
tion order 

(a) REVIEW OF A RELEASE ORDER.—If a person 
is ordered released by a magistrate judge, or by 
a person other than a judge of a court having 
original jurisdiction over the offense and other 
than a Federal appellate court— 

(1) the attorney for the Government may 
file, with the court having original jurisdic-
tion over the offense, a motion for revocation 
of the order or amendment of the conditions of 
release; and 

(2) the person may file, with the court hav-
ing original jurisdiction over the offense, a 
motion for amendment of the conditions of re-
lease. 

The motion shall be determined promptly. 
(b) REVIEW OF A DETENTION ORDER.—If a person 

is ordered detained by a magistrate judge, or by 
a person other than a judge of a court having 
original jurisdiction over the offense and other 
than a Federal appellate court, the person may 
file, with the court having original jurisdiction 
over the offense, a motion for revocation or 
amendment of the order. The motion shall be de-
termined promptly. 

(c) APPEAL FROM A RELEASE OR DETENTION 
ORDER.—An appeal from a release or detention 
order, or from a decision denying revocation or 
amendment of such an order, is governed by the 
provisions of section 1291 of title 28 and section 
3731 of this title. The appeal shall be determined 
promptly. A person subject to detention pursu-
ant to section 3143(a)(2) or (b)(2), and who meets 
the conditions of release set forth in section 
3143(a)(1) or (b)(1), may be ordered released, 
under appropriate conditions, by the judicial of-
ficer, if it is clearly shown that there are excep-
tional reasons why such person’s detention 
would not be appropriate. 

(Added Pub. L. 98–473, title II, § 203(a), Oct. 12, 
1984, 98 Stat. 1982; amended Pub. L. 101–647, title 
IX, § 902(c), Nov. 29, 1990, 104 Stat. 4827; Pub. L. 
101–650, title III, § 321, Dec. 1, 1990, 104 Stat. 5117.) 

PRIOR PROVISIONS 

A prior section 3145, act June 25, 1948, ch. 645, 62 Stat. 

821, provided cross references to the Federal Rules of 

Criminal Procedure for rules covering parties and wit-

nesses, prior to repeal in the revision of this chapter by 

section 203(a) of Pub. L. 98–473. 

AMENDMENTS 

1990—Subsec. (c). Pub. L. 101–647 inserted at end ‘‘A 

person subject to detention pursuant to section 

3143(a)(2) or (b)(2), and who meets the conditions of re-

lease set forth in section 3143(a)(1) or (b)(1), may be or-

dered released, under appropriate conditions, by the ju-

dicial officer, if it is clearly shown that there are ex-

ceptional reasons why such person’s detention would 

not be appropriate.’’ 

CHANGE OF NAME 

Words ‘‘magistrate judge’’ substituted for ‘‘mag-

istrate’’ in subsecs. (a) and (b) pursuant to section 321 

of Pub. L. 101–650, set out as a note under section 631 of 

Title 28, Judiciary and Judicial Procedure. 

§ 3146. Penalty for failure to appear 

(a) OFFENSE.—Whoever, having been released 
under this chapter knowingly— 

(1) fails to appear before a court as required 
by the conditions of release; or 

(2) fails to surrender for service of sentence 
pursuant to a court order; 

shall be punished as provided in subsection (b) of 
this section. 

(b) PUNISHMENT.—(1) The punishment for an 
offense under this section is— 

(A) if the person was released in connection 
with a charge of, or while awaiting sentence, 
surrender for service of sentence, or appeal or 
certiorari after conviction for— 

(i) an offense punishable by death, life im-
prisonment, or imprisonment for a term of 
15 years or more, a fine under this title or 
imprisonment for not more than ten years, 
or both; 

(ii) an offense punishable by imprisonment 
for a term of five years or more, a fine under 
this title or imprisonment for not more than 
five years, or both; 

(iii) any other felony, a fine under this 
title or imprisonment for not more than two 
years, or both; or 

(iv) a misdemeanor, a fine under this title 
or imprisonment for not more than one year, 
or both; and 

(B) if the person was released for appearance 
as a material witness, a fine under this chap-
ter or imprisonment for not more than one 
year, or both. 

(2) A term of imprisonment imposed under this 
section shall be consecutive to the sentence of 
imprisonment for any other offense. 

(c) AFFIRMATIVE DEFENSE.—It is an affirma-
tive defense to a prosecution under this section 
that uncontrollable circumstances prevented 
the person from appearing or surrendering, and 
that the person did not contribute to the cre-
ation of such circumstances in reckless dis-
regard of the requirement to appear or surren-
der, and that the person appeared or surrendered 
as soon as such circumstances ceased to exist. 

(d) DECLARATION OF FORFEITURE.—If a person 
fails to appear before a court as required, and 
the person executed an appearance bond pursu-
ant to section 3142(b) of this title or is subject to 
the release condition set forth in clause (xi) or 
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(xii) of section 3142(c)(1)(B) of this title, the judi-
cial officer may, regardless of whether the per-
son has been charged with an offense under this 
section, declare any property designated pursu-
ant to that section to be forfeited to the United 
States. 

(Added Pub. L. 98–473, title II, § 203(a), Oct. 12, 
1984, 98 Stat. 1982; amended Pub. L. 99–646, § 55(f), 
Nov. 10, 1986, 100 Stat. 3609; Pub. L. 103–322, title 
XXXIII, § 330016(2)(K), Sept. 13, 1994, 108 Stat. 
2148; Pub. L. 104–294, title VI, § 601(a)(4), Oct. 11, 
1996, 110 Stat. 3498.) 

PRIOR PROVISIONS 

A prior section 3146, added Pub. L. 89–465, § 3(a), June 

22, 1966, 80 Stat. 214; amended Pub. L. 97–291, § 8, Oct. 12, 

1982, 96 Stat. 1257, related to release in noncapital cases 

prior to trial, prior to repeal in the revision of this 

chapter by section 203(a) of Pub. L. 98–473. 

Another prior section 3146, act Aug. 20, 1954, ch. 772, 

§ 1, 68 Stat. 747, which prescribed penalties for jumping 

bail, was repealed by Pub. L. 89–465, § 3(a), June 22, 1966, 

80 Stat. 214, and covered by former sections 3150 and 

3151 of this title. 

AMENDMENTS 

1996—Subsec. (b)(1)(A)(iv). Pub. L. 104–294 substituted 

‘‘a fine under this title’’ for ‘‘a fined under this title’’. 

1994—Subsec. (b)(1)(A)(iv). Pub. L. 103–322 substituted 

‘‘fined under this title’’ for ‘‘fine under this chapter’’. 

1986—Subsec. (a). Pub. L. 99–646, § 55(f)(1), added sub-

sec. (a) and struck out former subsec. (a) which read as 

follows: ‘‘A person commits an offense if, after having 

been released pursuant to this chapter— 

‘‘(1) he knowingly fails to appear before a court as 

required by the conditions of his release; or 

‘‘(2) he knowingly fails to surrender for service of 

sentence pursuant to a court order.’’ 

Subsec. (b). Pub. L. 99–646, § 55(f)(1), added subsec. (b) 

and struck out former subsec. (b) which was captioned 

‘‘Grading’’, and which read as follows: ‘‘If the person 

was released— 

‘‘(1) in connection with a charge of, or while await-

ing sentence, surrender for service of sentence, or ap-

peal or certiorari after conviction, for— 

‘‘(A) an offense punishable by death, life impris-

onment, or imprisonment for a term of fifteen years 

or more, he shall be fined not more than $25,000 or 

imprisoned for not more than ten years, or both; 

‘‘(B) an offense punishable by imprisonment for a 

term of five or more years, but less than fifteen 

years, he shall be fined not more than $10,000 or im-

prisoned for not more than five years, or both; 

‘‘(C) any other felony, he shall be fined not more 

than $5,000 or imprisoned for not more than two 

years, or both; or 

‘‘(D) a misdemeanor, he shall be fined not more 

than $2,000 or imprisoned for not more than one 

year, or both; or 

‘‘(2) for appearance as a material witness, he shall 

be fined not more than $1,000 or imprisoned for not 

more than one year, or both. 

A term of imprisonment imposed pursuant to this sec-

tion shall be consecutive to the sentence of imprison-

ment for any other offense.’’ 

Subsec. (c). Pub. L. 99–646, § 55(f)(2), substituted ‘‘re-

quirement to appear’’ for ‘‘requirement that he appear’’ 

and ‘‘the person appeared’’ for ‘‘he appeared’’. 

Subsec. (d). Pub. L. 99–646, § 55(f)(3), inserted ‘‘of this 

title’’ after ‘‘3142(b)’’ and substituted ‘‘clause (xi) or 

(xii) of section 3142(c)(1)(B) of this title’’ for ‘‘section 

3142(c)(2)(K) or (c)(2)(L)’’. 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by Pub. L. 99–646 effective 30 days after 

Nov. 10, 1986, see section 55(j) of Pub. L. 99–646, set out 

as a note under section 3141 of this title. 

§ 3147. Penalty for an offense committed while on 
release 

A person convicted of an offense committed 
while released under this chapter shall be sen-
tenced, in addition to the sentence prescribed 
for the offense, to— 

(1) a term of imprisonment of not more than 
ten years if the offense is a felony; or 

(2) a term of imprisonment of not more than 
one year if the offense is a misdemeanor. 

A term of imprisonment imposed under this sec-
tion shall be consecutive to any other sentence 
of imprisonment. 

(Added Pub. L. 98–473, title II, § 203(a), Oct. 12, 
1984, 98 Stat. 1983; amended Pub. L. 98–473, title 
II, § 223(g), Oct. 12, 1984, 98 Stat. 2028; Pub. L. 
99–646, § 55(g), Nov. 10, 1986, 100 Stat. 3610.) 

PRIOR PROVISIONS 

A prior section 3147, added Pub. L. 89–465, § 3(a), June 

22, 1966, 80 Stat. 215, related to appeals from conditions 

of release, prior to repeal in the revision of this chapter 

by section 203(a) of Pub. L. 98–473. 

AMENDMENTS 

1986—Pub. L. 99–646 substituted ‘‘under’’ for ‘‘pursu-

ant to’’ in two places and ‘‘for the offense,’’ for ‘‘for the 

offense’’. 

1984—Pub. L. 98–473, § 223(g), struck out ‘‘not less than 

two years and’’ after ‘‘imprisonment of’’ in par. (1), and 

‘‘not less than ninety days and’’ after ‘‘imprisonment 

of’’ in par. (2). 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by Pub. L. 99–646 effective 30 days after 

Nov. 10, 1986, see section 55(j) of Pub. L. 99–646, set out 

as a note under section 3141 of this title. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Amendment by Pub. L. 98–473 effective Nov. 1, 1987, 

and applicable only to offenses committed after the 

taking effect of such amendment, see section 235(a)(1) 

of Pub. L. 98–473, set out as an Effective Date note 

under section 3551 of this title. 

§ 3148. Sanctions for violation of a release condi-
tion 

(a) AVAILABLE SANCTIONS.—A person who has 
been released under section 3142 of this title, and 
who has violated a condition of his release, is 
subject to a revocation of release, an order of de-
tention, and a prosecution for contempt of 
court. 

(b) REVOCATION OF RELEASE.—The attorney for 
the Government may initiate a proceeding for 
revocation of an order of release by filing a mo-
tion with the district court. A judicial officer 
may issue a warrant for the arrest of a person 
charged with violating a condition of release, 
and the person shall be brought before a judicial 
officer in the district in which such person’s ar-
rest was ordered for a proceeding in accordance 
with this section. To the extent practicable, a 
person charged with violating the condition of 
release that such person not commit a Federal, 
State, or local crime during the period of re-
lease, shall be brought before the judicial officer 
who ordered the release and whose order is al-
leged to have been violated. The judicial officer 
shall enter an order of revocation and detention 
if, after a hearing, the judicial officer— 
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157. Procedures. 

158. Appeals. 

159. Bankruptcy statistics. 

AMENDMENTS 

2005—Pub. L. 109–8, title VI, § 601(b), Apr. 20, 2005, 119 

Stat. 120, added item 159. 

PRIOR PROVISIONS 

A prior chapter 6, consisting of sections 151 to 160, 

which was added by Pub. L. 95–598, title II, § 201(a), Nov. 

6, 1978, 92 Stat. 2657, as amended by Pub. L. 97–164, title 

I, § 110(d), Apr. 2, 1982, 96 Stat. 29, and which related to 

bankruptcy courts, did not become effective pursuant 

to section 402(b) of Pub. L. 95–598, as amended, set out 

as an Effective Date note preceding section 101 of Title 

11, Bankruptcy. 

COURTS DURING TRANSITION 

Pub. L. 95–598, title IV, § 404, Nov. 6, 1978, 92 Stat. 2683, 

as amended by Pub. L. 98–249, § 1(b), Mar. 31, 1984, 98 

Stat. 116; Pub. L. 98–271, § 1(b), Apr. 30, 1984, 98 Stat. 163; 

Pub. L. 98–299, § 1(b), May 25, 1984, 98 Stat. 214; Pub. L. 

98–325, § 1(b), June 20, 1984, 98 Stat. 268; Pub. L. 98–353, 

title I, § 121(b), July 10, 1984, 98 Stat. 345, which provided 

that, for purposes of Pub. L. 95–598, which enacted Title 

11, Bankruptcy, and the amendments made by Pub. L. 

95–598, the courts of bankruptcy as defined under sec-

tion 1(10) of former Title 11, created under section 11(a) 

of former Title 11, and existing on Sept. 30, 1979, con-

tinue to be courts of bankruptcy during the transition 

period beginning Oct. 1, 1979, and ending July 9, 1984, 

made provision for extension of the term of office of 

referees in bankruptcy serving on Nov. 6, 1978, and for 

such a referee to have the title of United States bank-

ruptcy judge, established for each State a merit screen-

ing committee to pass on qualifications of such a ref-

eree and determine if the term of such a referee should 

be extended, and set forth the rules and provisions ap-

plicable to United States bankruptcy judges during the 

transition period, was repealed by Pub. L. 98–353, title 

I, §§ 114, 122(a), July 10, 1984, 98 Stat. 343, 346, eff. July 

10, 1984. 

TRANSITION STUDY 

Pub. L. 95–598, title IV, § 406, Nov. 6, 1978, 92 Stat. 2686, 

as amended by Pub. L. 98–249, § 1(c), Mar. 31, 1984, 98 

Stat. 116; Pub. L. 98–271, § 1(c), Apr. 30, 1984, 98 Stat. 163; 

Pub. L. 98–299, § 1(c), May 25, 1984, 98 Stat. 214; Pub. L. 

98–325, § 1(c), June 20, 1984, 98 Stat. 268; Pub. L. 98–353, 

title I, § 121(c), July 10, 1984, 98 Stat. 346, which provided 

that during the transition period, Oct. 1, 1979, to July 

9, 1984, the Director of the Administrative Office of the 

United States Courts make continuing studies and sur-

veys in the judicial districts to determine the number 

of bankruptcy judges needed after July 9, 1984, to pro-

vide for the expeditious and effective administration of 

justice, their regular places of offices, and the places 

where the court was to be held, and that the Director 

report to the judicial councils of the circuits and the 

Judicial Conference of the United States his recom-

mendations, the judicial councils advise the Conference 

of their recommendations, and the Conference rec-

ommend to the Congress and the President, before Jan. 

3, 1983, the number of bankruptcy judges needed after 

July 9, 1984, and the locations at which they were to 

serve, was repealed by Pub. L. 98–353, title I, §§ 114, 

122(a), July 10, 1984, 98 Stat. 343, 346, eff. July 10, 1984. 

JUDICIAL ADMINISTRATION DURING TRANSITION 

Pub. L. 95–598, title IV, § 407, Nov. 6, 1978, 92 Stat. 2686, 

which provided that the Director of the Administrative 

Office of the United States Courts appoint a committee 

of not fewer than seven United States bankruptcy 

judges to advise the Director with respect to matters 

arising during the transition period or that are rel-

evant to the purposes of the transition period, and di-

rected that during the transition period, the chief judge 

of each circuit summon at least one bankruptcy judge 

from each judicial district within the circuit to the ju-

dicial conference of such circuit called and held under 

section 332 of this title, was repealed by Pub. L. 98–353, 

title I, §§ 114, 122(a), July 10, 1984, 98 Stat. 343, 346, eff. 

July 10, 1984. 

EXTENSION AND TERMINATION OF TERM OF OFFICE OF 

BANKRUPTCY JUDGE SERVING ON JUNE 27, 1984 

Section 121(e) of Pub. L. 98–353 provided that: ‘‘The 

term of office of any bankruptcy judge who was serving 

on June 27, 1984, is extended to and shall expire at the 

end of the day of enactment of this Act [July 10, 1984].’’ 

[Section 121(e) of Pub. L. 98–353 effective June 27, 1984, 

see section 122(c) of Pub. L. 98–353, set out as an Effec-

tive Date note under section 151 of this title.] 

For prior extensions of the term of office of bank-

ruptcy judges see: 

Pub. L. 98–325, § 2, June 20, 1984, 98 Stat. 268. 

Pub. L. 98–299, § 2, May 25, 1984, 98 Stat. 214. 

Pub. L. 98–271, § 2, Apr. 30, 1984, 98 Stat. 163. 

Pub. L. 98–249, § 2, Mar. 31, 1984, 98 Stat. 116. 

§ 151. Designation of bankruptcy courts 

In each judicial district, the bankruptcy 
judges in regular active service shall constitute 
a unit of the district court to be known as the 
bankruptcy court for that district. Each bank-
ruptcy judge, as a judicial officer of the district 
court, may exercise the authority conferred 
under this chapter with respect to any action, 
suit, or proceeding and may preside alone and 
hold a regular or special session of the court, ex-
cept as otherwise provided by law or by rule or 
order of the district court. 

(Added Pub. L. 98–353, title I, § 104(a), July 10, 
1984, 98 Stat. 336.) 

EFFECTIVE DATE 

Section 122 of title I of Pub. L. 98–353 provided that: 

‘‘(a) Except as otherwise provided in this section, this 

title and the amendments made by this title [enacting 

this chapter and sections 1408 to 1412 and 1452 of this 

title, amending sections 372, 634, 957, 1334, 1360, and 1930 

of this title, sections 8331, 8334, 8336, 8339, 8341, and 8344 

of Title 5, Government Organization and Employees, 

and section 105 of Title 11, Bankruptcy, enacting provi-

sions set out as notes preceding section 151 of this title 

and under sections 151 to 153, 634, and 1334 of this title 

and section 8331 of Title 5, amending provisions set out 

as notes preceding sections 151 and 1471 of this title and 

section 101 of Title 11, and repealing provisions set out 

as notes preceding sections 151 and 1471 of this title] 

shall take effect on the date of the enactment of this 

Act [July 10, 1984]. 

‘‘(b) Section 1334(c)(2) of title 28, United States Code, 

and section 1411(a) of title 28, United States Code, as 

added by this Act, shall not apply with respect to cases 

under title 11 of the United States Code that are pend-

ing on the date of enactment of this Act [July 10, 1984], 

or to proceedings arising in or related to such cases. 

‘‘(c) Sections 108(b) [enacting provisions set out as a 

note under section 634 of this title], 113 [amending pro-

visions set out as a note preceding section 101 of Title 

11, Bankruptcy], and 121(e) [enacting provisions set out 

as a note preceding section 151 of this title] shall take 

effect on June 27, 1984.’’ 

SHORT TITLE OF 1984 AMENDMENT 

Section 1 of Pub. L. 98–353 provided: ‘‘That this Act 

[enacting this chapter and sections 1408 to 1412 and 1452 

of this title and sections 557 to 559 and 1113 of Title 11, 

Bankruptcy, amending sections 44, 98, 131, 133, 371, 372, 

634, 957, 1334, 1360, and 1930 of this title, sections 8331, 

8334, 8336, 8339, 8341, 8344, 8701, 8706, 8714a, and 8714b of 

Title 5, Government Organization and Employees, and 

sections 101 to 103, 105, 108, 109, 303, 321, 322, 326 to 330, 
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342, 343, 345, 346, 349, 350, 361 to 363, 365, 366, 501 to 503, 

505 to 507, 509, 510, 521 to 525, 541 to 550, 552 to 555, 702 

to 704, 707, 723 to 728, 741, 745, 752, 761, 763 to 766, 901 to 

903, 921, 922, 927, 943, 945, 1102, 1103, 1105 to 1108, 1112, 

1121, 1123 to 1127, 1129, 1141, 1142, 1144 to 1146, 1166, 1168 

to 1171, 1173, 1301, 1302, 1304, 1307, 1322, 1324 to 1326, 1328, 

1329, 15103, and 151302 of Title 11, enacting provisions set 

out as notes preceding section 151 of this title and 

under sections 44, 133, 151 to 153, 371, 634, 1334, and 2075 

of this title, sections 8331 and 8706 of Title 5, and pre-

ceding section 101 of Title 11 and under sections 101, 365, 

and 1113 of Title 11, amending provisions set out as 

notes preceding sections 151, 581, and 1471 of this title 

and section 101 of Title 11, repealing provisions set out 

as notes preceding sections 151 and 1471 of this title, 

amending Rules 2002 and 3001 of the Bankruptcy Rules, 

set out in the Appendix to this title, and amending Of-

ficial Bankruptcy Form No. 1 in the Appendix of 

Forms] may be cited as the ‘Bankruptcy Amendments 

and Federal Judgeship Act of 1984’.’’ 

SEPARABILITY 

Section 119 of Pub. L. 98–353 provided that: ‘‘If any 

provision of this Act [see Short Title of 1984 Amend-

ment note above] or the application thereof to any per-

son or circumstance is held invalid, the remainder of 

this Act, or the application of that provision to persons 

or circumstances other than those as to which it is held 

invalid, is not affected thereby.’’ 

§ 152. Appointment of bankruptcy judges 

(a)(1) Each bankruptcy judge to be appointed 
for a judicial district, as provided in paragraph 
(2), shall be appointed by the court of appeals of 
the United States for the circuit in which such 
district is located. Such appointments shall be 
made after considering the recommendations of 
the Judicial Conference submitted pursuant to 
subsection (b). Each bankruptcy judge shall be 
appointed for a term of fourteen years, subject 
to the provisions of subsection (e). However, 
upon the expiration of the term, a bankruptcy 
judge may, with the approval of the judicial 
council of the circuit, continue to perform the 
duties of the office until the earlier of the date 
which is 180 days after the expiration of the 
term or the date of the appointment of a succes-
sor. Bankruptcy judges shall serve as judicial of-
ficers of the United States district court estab-
lished under Article III of the Constitution. 

(2) The bankruptcy judges appointed pursuant 
to this section shall be appointed for the several 
judicial districts as follows: 

Districts Judges 

Alabama: 
Northern ......................................... 5 
Middle ............................................. 2 
Southern ......................................... 2 

Alaska ................................................... 2 
Arizona .................................................. 7 
Arkansas: 

Eastern and Western ....................... 3 
California: 

Northern ......................................... 9 
Eastern ............................................ 6 
Central ............................................ 21 
Southern ......................................... 4 

Colorado ................................................ 5 
Connecticut ........................................... 3 
Delaware ............................................... 1 
District of Columbia ............................. 1 
Florida: 

Northern ......................................... 1 

Districts Judges 

Middle ............................................. 8 
Southern ......................................... 5 

Georgia: 
Northern ......................................... 8 
Middle ............................................. 3 
Southern ......................................... 2 

Hawaii ................................................... 1 
Idaho ..................................................... 2 
Illinois: 

Northern ......................................... 10 
Central ............................................ 3 
Southern ......................................... 1 

Indiana: 
Northern ......................................... 3 
Southern ......................................... 4 

Iowa: 
Northern ......................................... 2 
Southern ......................................... 2 

Kansas ................................................... 4 
Kentucky: 

Eastern ............................................ 2 
Western ........................................... 3 

Louisiana: 
Eastern ............................................ 2 
Middle ............................................. 1 
Western ........................................... 3 

Maine .................................................... 2 
Maryland ............................................... 4 
Massachusetts ....................................... 5 
Michigan: 

Eastern ............................................ 4 
Western ........................................... 3 

Minnesota ............................................. 4 
Mississippi: 

Northern ......................................... 1 
Southern ......................................... 2 

Missouri: 
Eastern ............................................ 3 
Western ........................................... 3 

Montana ................................................ 1 
Nebraska ............................................... 2 
Nevada .................................................. 3 
New Hampshire ..................................... 1 
New Jersey ............................................ 8 
New Mexico ........................................... 2 
New York: 

Northern ......................................... 2 
Southern ......................................... 9 
Eastern ............................................ 6 
Western ........................................... 3 

North Carolina: 
Eastern ............................................ 2 
Middle ............................................. 2 
Western ........................................... 2 

North Dakota ........................................ 1 
Ohio: 

Northern ......................................... 8 
Southern ......................................... 7 

Oklahoma: 
Northern ......................................... 2 
Eastern ............................................ 1 
Western ........................................... 3 

Oregon ................................................... 5 
Pennsylvania: 

Eastern ............................................ 5 
Middle ............................................. 2 
Western ........................................... 4 

Puerto Rico ........................................... 2 
Rhode Island ......................................... 1 
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Districts Judges 

South Carolina ...................................... 2 
South Dakota ........................................ 2 
Tennessee: 

Eastern ............................................ 3 
Middle ............................................. 3 
Western ........................................... 4 

Texas: 
Northern ......................................... 6 
Eastern ............................................ 2 
Southern ......................................... 6 
Western ........................................... 4 

Utah ...................................................... 3 
Vermont ................................................ 1 
Virginia: 

Eastern ............................................ 5 
Western ........................................... 3 

Washington: 
Eastern ............................................ 2 
Western ........................................... 5 

West Virginia: 
Northern ......................................... 1 
Southern ......................................... 1 

Wisconsin: 
Eastern ............................................ 4 
Western ........................................... 2 

Wyoming ............................................... 1. 

(3) Whenever a majority of the judges of any 
court of appeals cannot agree upon the appoint-
ment of a bankruptcy judge, the chief judge of 
such court shall make such appointment. 

(4) The judges of the district courts for the 
territories shall serve as the bankruptcy judges 
for such courts. The United States court of ap-
peals for the circuit within which such a terri-
torial district court is located may appoint 
bankruptcy judges under this chapter for such 
district if authorized to do so by the Congress of 
the United States under this section. 

(b)(1) The Judicial Conference of the United 
States shall, from time to time, and after con-
sidering the recommendations submitted by the 
Director of the Administrative Office of the 
United States Courts after such Director has 
consulted with the judicial council of the circuit 
involved, determine the official duty stations of 
bankruptcy judges and places of holding court. 

(2) The Judicial Conference shall, from time to 
time, submit recommendations to the Congress 
regarding the number of bankruptcy judges 
needed and the districts in which such judges 
are needed. 

(3) Not later than December 31, 1994, and not 
later than the end of each 2-year period there-
after, the Judicial Conference of the United 
States shall conduct a comprehensive review of 
all judicial districts to assess the continuing 
need for the bankruptcy judges authorized by 
this section, and shall report to the Congress its 
findings and any recommendations for the elimi-
nation of any authorized position which can be 
eliminated when a vacancy exists by reason of 
resignation, retirement, removal, or death. 

(c)(1) Each bankruptcy judge may hold court 
at such places within the judicial district, in ad-
dition to the official duty station of such judge, 
as the business of the court may require. 

(2)(A) Bankruptcy judges may hold court at 
such places within the United States outside the 
judicial district as the nature of the business of 

the court may require, and upon such notice as 
the court orders, upon a finding by either the 
chief judge of the bankruptcy court (or, if the 
chief judge is unavailable, the most senior avail-
able bankruptcy judge) or by the judicial coun-
cil of the circuit that, because of emergency 
conditions, no location within the district is 
reasonably available where the bankruptcy 
judges could hold court. 

(B) Bankruptcy judges may transact any busi-
ness at special sessions of court held outside the 
district pursuant to this paragraph that might 
be transacted at a regular session. 

(C) If a bankruptcy court issues an order exer-
cising its authority under subparagraph (A), the 
court— 

(i) through the Administrative Office of the 
United States Courts, shall— 

(I) send notice of such order, including the 
reasons for the issuance of such order, to the 
Committee on the Judiciary of the Senate 
and the Committee on the Judiciary of the 
House of Representatives; and 

(II) not later than 180 days after the expi-
ration of such court order submit a brief re-
port to the Committee on the Judiciary of 
the Senate and the Committee on the Judi-
ciary of the House of Representatives de-
scribing the impact of such order, includ-
ing— 

(aa) the reasons for the issuance of such 
order; 

(bb) the duration of such order; 

(cc) the impact of such order on liti-
gants; and 

(dd) the costs to the judiciary resulting 
from such order; and 

(ii) shall provide reasonable notice to the 
United States Marshals Service before the 
commencement of any special session held 
pursuant to such order. 

(d) With the approval of the Judicial Con-
ference and of each of the judicial councils in-
volved, a bankruptcy judge may be designated 
to serve in any district adjacent to or near the 
district for which such bankruptcy judge was ap-
pointed. 

(e) A bankruptcy judge may be removed dur-
ing the term for which such bankruptcy judge is 
appointed, only for incompetence, misconduct, 
neglect of duty, or physical or mental disability 
and only by the judicial council of the circuit in 
which the judge’s official duty station is lo-
cated. Removal may not occur unless a majority 
of all of the judges of such council concur in the 
order of removal. Before any order of removal 
may be entered, a full specification of charges 
shall be furnished to such bankruptcy judge who 
shall be accorded an opportunity to be heard on 
such charges. 

(Added Pub. L. 98–353, title I, § 104(a), July 10, 
1984, 98 Stat. 336; amended Pub. L. 99–554, title I, 
§ 101, Oct. 27, 1986, 100 Stat. 3088; Pub. L. 100–587, 
Nov. 3, 1988, 102 Stat. 2982; Pub. L. 101–650, title 
III, § 304, Dec. 1, 1990, 104 Stat. 5105; Pub. L. 
102–361, §§ 2, 4, Aug. 26, 1992, 106 Stat. 965, 966; 
Pub. L. 109–8, title XII, § 1223(d), Apr. 20, 2005, 119 
Stat. 198; Pub. L. 109–63, § 2(c), Sept. 9, 2005, 119 
Stat. 1994.) 
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AMENDMENTS 

2005—Subsec. (a)(1). Pub. L. 109–8, § 1223(d)(1), sub-

stituted ‘‘Each bankruptcy judge to be appointed for a 

judicial district, as provided in paragraph (2), shall be 

appointed by the court of appeals of the United States 

for the circuit in which such district is located.’’ for 

‘‘The United States court of appeals for the circuit 

shall appoint bankruptcy judges for the judicial dis-

tricts established in paragraph (2) in such numbers as 

are established in such paragraph.’’ 
Subsec. (a)(2). Pub. L. 109–8, § 1223(d)(2), substituted 

‘‘3’’ for ‘‘2’’ in item relating to middle district of Geor-

gia and struck out item relating to middle and south-

ern districts of Georgia. 

Subsec. (c). Pub. L. 109–63 designated existing provi-

sions as par. (1) and added par. (2). 

1992—Subsec. (a)(2). Pub. L. 102–361, § 2, in item relat-

ing to district of Arizona substituted ‘‘7’’ for ‘‘5’’, in 

item relating to central district of California sub-

stituted ‘‘21’’ for ‘‘19’’, in item relating to district of 

Connecticut substituted ‘‘3’’ for ‘‘2’’, in item relating to 

middle district of Florida substituted ‘‘8’’ for ‘‘4’’, in 

item relating to southern district of Florida sub-

stituted ‘‘5’’ for ‘‘3’’, in item relating to northern dis-

trict of Georgia substituted ‘‘8’’ for ‘‘6’’, inserted item 

relating to middle and southern districts of Georgia, in 

item relating to district of Maryland substituted ‘‘4’’ 

for ‘‘3’’, in item relating to district of Massachusetts 

substituted ‘‘5’’ for ‘‘4’’, in item relating to district of 

New Jersey substituted ‘‘8’’ for ‘‘7’’, in item relating to 

southern district of New York substituted ‘‘9’’ for ‘‘7’’, 

in item relating to eastern district of Pennsylvania 

substituted ‘‘5’’ for ‘‘3’’, in item relating to middle dis-

trict of Tennessee substituted ‘‘3’’ for ‘‘2’’, in item re-

lating to western district of Tennessee substituted ‘‘4’’ 

for ‘‘3’’, in item relating to northern district of Texas 

substituted ‘‘6’’ for ‘‘5’’, and in item relating to eastern 

district of Virginia substituted ‘‘5’’ for ‘‘4’’. 

Subsec. (b)(3). Pub. L. 102–361, § 4, added par. (3). 

1990—Subsec. (a)(1). Pub. L. 101–650 inserted after 

third sentence ‘‘However, upon the expiration of the 

term, a bankruptcy judge may, with the approval of the 

judicial council of the circuit, continue to perform the 

duties of the office until the earlier of the date which 

is 180 days after the expiration of the term or the date 

of the appointment of a successor.’’ 

1988—Subsec. (a)(2). Pub. L. 100–587 in item relating to 

district of Alaska substituted ‘‘2’’ for ‘‘1’’, in item re-

lating to district of Colorado substituted ‘‘5’’ for ‘‘4’’, in 

item relating to district of Kansas substituted ‘‘4’’ for 

‘‘3’’, in item relating to eastern district of Kentucky 

substituted ‘‘2’’ for ‘‘1’’, in item relating to eastern dis-

trict of Texas substituted ‘‘2’’ for ‘‘1’’, in item relating 

to western district of Texas substituted ‘‘4’’ for ‘‘3’’, 

and in item relating to district of Arizona substituted 

‘‘5’’ for ‘‘4’’. 

1986—Subsec. (a)(2). Pub. L. 99–554 in item relating to 

eastern district and western district of Arkansas sub-

stituted ‘‘3’’ for ‘‘2’’, in item relating to northern dis-

trict of California substituted ‘‘9’’ for ‘‘7’’, in item re-

lating to eastern district of California substituted ‘‘6’’ 

for ‘‘4’’, in item relating to central district of Califor-

nia substituted ‘‘19’’ for ‘‘12’’, in item relating to south-

ern district of California substituted ‘‘4’’ for ‘‘3’’, in 

item relating to middle district of Florida substituted 

‘‘4’’ for ‘‘2’’, in item relating to northern district of 

Georgia substituted ‘‘6’’ for ‘‘4’’, in item relating to 

southern district of Georgia substituted ‘‘2’’ for ‘‘1’’, in 

item relating to district of Idaho substituted ‘‘2’’ for 

‘‘1’’, in item relating to northern district of Illinois 

substituted ‘‘10’’ for ‘‘8’’, in item relating to central 

district of Illinois substituted ‘‘3’’ for ‘‘2’’, in item re-

lating to northern district of Indiana substituted ‘‘3’’ 

for ‘‘2’’, in item relating to northern district of Iowa 

substituted ‘‘2’’ for ‘‘1’’, in item relating to southern 

district of Iowa substituted ‘‘2’’ for ‘‘1’’, in item relat-

ing to western district of Kentucky substituted ‘‘3’’ for 

‘‘2’’, in item relating to western district of Louisiana 

substituted ‘‘3’’ for ‘‘2’’, in item relating to district of 

Maryland substituted ‘‘3’’ for ‘‘2’’, in item relating to 

western district of Michigan substituted ‘‘3’’ for ‘‘2’’, in 

item relating to district of Nebraska substituted ‘‘2’’ 

for ‘‘1’’, in item relating to district of Nevada sub-

stituted ‘‘3’’ for ‘‘2’’, in item relating to district of New 

Jersey substituted ‘‘7’’ for ‘‘5’’, in item relating to 

western district of North Carolina substituted ‘‘2’’ for 

‘‘1’’, in item relating to northern district of Oklahoma 

substituted ‘‘2’’ for ‘‘1’’, in item relating to western dis-

trict of Oklahoma substituted ‘‘3’’ for ‘‘2’’, in item re-

lating to district of Oregon substituted ‘‘5’’ for ‘‘4’’, in 

item relating to western district of Pennsylvania sub-

stituted ‘‘4’’ for ‘‘3’’, in item relating to district of 

South Carolina substituted ‘‘2’’ for ‘‘1’’, in item relat-

ing to district of South Dakota substituted ‘‘2’’ for ‘‘1’’, 

in item relating to eastern district of Tennessee sub-

stituted ‘‘3’’ for ‘‘2’’, in item relating to western dis-

trict of Tennessee substituted ‘‘3’’ for ‘‘2’’, in item re-

lating to northern district of Texas substituted ‘‘5’’ for 

‘‘4’’, in item relating to southern district of Texas sub-

stituted ‘‘6’’ for ‘‘3’’, in item relating to western dis-

trict of Texas substituted ‘‘3’’ for ‘‘2’’, in item relating 

to district of Utah substituted ‘‘3’’ for ‘‘2’’, in item re-

lating to eastern district of Virginia substituted ‘‘4’’ 

for ‘‘3’’, in item relating to eastern district of Washing-

ton substituted ‘‘2’’ for ‘‘1’’, in item relating to western 

district of Washington substituted ‘‘5’’ for ‘‘4’’, and in 

item relating to eastern district of Wisconsin sub-

stituted ‘‘4’’ for ‘‘3’’. 

EFFECTIVE DATE OF 2005 AMENDMENT 

Pub. L. 109–8, title XII, § 1223(e), Apr. 20, 2005, 119 Stat. 

198, provided that: ‘‘The amendments made by this sec-

tion [amending this section] shall take effect on the 

date of the enactment of this Act [Apr. 20, 2005].’’ 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by Pub. L. 99–554 effective Oct. 27, 1986, 

see section 302(b) of Pub. L. 99–554, set out as a note 

under section 581 of this title. 

TEMPORARY APPOINTMENT OF ADDITIONAL JUDGES 

Pub. L. 109–8, title XII, § 1223(b), (c), Apr. 20, 2005, 119 

Stat. 196, 198, provided that: 
‘‘(b) TEMPORARY JUDGESHIPS.— 

‘‘(1) APPOINTMENTS.—The following bankruptcy 

judges shall be appointed in the manner prescribed in 

section 152(a)(1) of title 28, United States Code, for 

the appointment of bankruptcy judges provided for in 

section 152(a)(2) of such title: 
‘‘(A) One additional bankruptcy judge for the 

eastern district of California. 
‘‘(B) Three additional bankruptcy judges for the 

central district of California. 
‘‘(C) Four additional bankruptcy judges for the 

district of Delaware. 
‘‘(D) Two additional bankruptcy judges for the 

southern district of Florida. 
‘‘(E) One additional bankruptcy judge for the 

southern district of Georgia. 
‘‘(F) Three additional bankruptcy judges for the 

district of Maryland. 
‘‘(G) One additional bankruptcy judge for the 

eastern district of Michigan. 
‘‘(H) One additional bankruptcy judge for the 

southern district of Mississippi. 
‘‘(I) One additional bankruptcy judge for the dis-

trict of New Jersey. 
‘‘(J) One additional bankruptcy judge for the 

eastern district of New York. 
‘‘(K) One additional bankruptcy judge for the 

northern district of New York. 
‘‘(L) One additional bankruptcy judge for the 

southern district of New York. 
‘‘(M) One additional bankruptcy judge for the 

eastern district of North Carolina. 
‘‘(N) One additional bankruptcy judge for the 

eastern district of Pennsylvania. 
‘‘(O) One additional bankruptcy judge for the 

middle district of Pennsylvania. 
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‘‘(P) One additional bankruptcy judge for the dis-

trict of Puerto Rico. 
‘‘(Q) One additional bankruptcy judge for the 

western district of Tennessee. 
‘‘(R) One additional bankruptcy judge for the 

eastern district of Virginia. 
‘‘(S) One additional bankruptcy judge for the dis-

trict of South Carolina. 
‘‘(T) One additional bankruptcy judge for the dis-

trict of Nevada. 
‘‘(2) VACANCIES.— 

‘‘(A) DISTRICTS WITH SINGLE APPOINTMENTS.—Ex-

cept as provided in subparagraphs (B), (C), (D), and 

(E), the first vacancy occurring in the office of 

bankruptcy judge in each of the judicial districts 

set forth in paragraph (1)— 
‘‘(i) occurring 5 years or more after the appoint-

ment date of the bankruptcy judge appointed 

under paragraph (1) to such office; and 
‘‘(ii) resulting from the death, retirement, res-

ignation, or removal of a bankruptcy judge; 
shall not be filled. 

‘‘(B) CENTRAL DISTRICT OF CALIFORNIA.—The 1st, 

2d, and 3d vacancies in the office of bankruptcy 

judge in the central district of California— 
‘‘(i) occurring 5 years or more after the respec-

tive 1st, 2d, and 3d appointment dates of the 

bankruptcy judges appointed under paragraph 

(1)(B); and 
‘‘(ii) resulting from the death, retirement, res-

ignation, or removal of a bankruptcy judge; 
shall not be filled. 

‘‘(C) DISTRICT OF DELAWARE.—The 1st, 2d, 3d, and 

4th vacancies in the office of bankruptcy judge in 

the district of Delaware— 
‘‘(i) occurring 5 years or more after the respec-

tive 1st, 2d, 3d, and 4th appointment dates of the 

bankruptcy judges appointed under paragraph 

(1)(F); and 
‘‘(ii) resulting from the death, retirement, res-

ignation, or removal of a bankruptcy judge; 
shall not be filled. 

‘‘(D) SOUTHERN DISTRICT OF FLORIDA.—The 1st and 

2d vacancies in the office of bankruptcy judge in 

the southern district of Florida— 
‘‘(i) occurring 5 years or more after the respec-

tive 1st and 2d appointment dates of the bank-

ruptcy judges appointed under paragraph (1)(D); 

and 
‘‘(ii) resulting from the death, retirement, res-

ignation, or removal of a bankruptcy judge; 
shall not be filled. 

‘‘(E) DISTRICT OF MARYLAND.—The 1st, 2d, and 3d 

vacancies in the office of bankruptcy judge in the 

district of Maryland— 

‘‘(i) occurring 5 years or more after the respec-

tive 1st, 2d, and 3d appointment dates of the 

bankruptcy judges appointed under paragraph 

(1)(F); and 

‘‘(ii) resulting from the death, retirement, res-

ignation, or removal of a bankruptcy judge; 

shall not be filled. 

‘‘(c) EXTENSIONS.— 

‘‘(1) IN GENERAL.—The temporary office of bank-

ruptcy judges authorized for the northern district of 

Alabama, the district of Delaware, the district of 

Puerto Rico, and the eastern district of Tennessee 

under paragraphs (1), (3), (7), and (9) of section 3(a) of 

the Bankruptcy Judgeship Act of 1992 [Pub. L. 

102–361] (28 U.S.C. 152 note) are extended until the 

first vacancy occurring in the office of a bankruptcy 

judge in the applicable district resulting from the 

death, retirement, resignation, or removal of a bank-

ruptcy judge and occurring 5 years after the date of 

the enactment of this Act [Apr. 20, 2005]. 

‘‘(2) APPLICABILITY OF OTHER PROVISIONS.—All other 

provisions of section 3 of the Bankruptcy Judgeship 

Act of 1992 (28 U.S.C. 152 note) remain applicable to 

the temporary office of bankruptcy judges referred to 

in this subsection.’’ 

Section 3 of Pub. L. 102–361, as amended by Pub. L. 

104–317, title III, § 307, Oct. 19, 1996, 110 Stat. 3852, pro-

vided that: 

‘‘(a) APPOINTMENTS.—The following bankruptcy 

judges shall be appointed in the manner prescribed in 

section 152(a)(1) of title 28, United States Code: 

‘‘(1) 1 additional bankruptcy judge for the northern 

district of Alabama. 

‘‘(2) 1 additional bankruptcy judge for the district 

of Colorado. 

‘‘(3) 1 additional bankruptcy judge for the district 

of Delaware. 

‘‘(4) 1 additional bankruptcy judge for the southern 

district of Illinois. 

‘‘(5) 1 additional bankruptcy judge for the district 

of New Hampshire. 

‘‘(6) 1 additional bankruptcy judge for the middle 

district of North Carolina. 

‘‘(7) 1 additional bankruptcy judge for the district 

of Puerto Rico. 

‘‘(8) 1 additional bankruptcy judge for the district 

of South Carolina. 

‘‘(9) 1 additional bankruptcy judge for the eastern 

district of Tennessee. 

‘‘(10) 1 additional bankruptcy judge for the western 

district of Texas. 

‘‘(b) VACANCIES.—The first vacancy in the office of 

bankruptcy judge in each of the judicial districts set 

forth in subsection (a), resulting from the death, retire-

ment, resignation, or removal of a bankruptcy judge, 

and occurring 5 years or more after the appointment 

date of the judge named to fill the temporary judgeship 

position, shall not be filled. In the case of a vacancy re-

sulting from the expiration of the term of a bankruptcy 

judge not described in the preceding sentence, that 

judge shall be eligible for reappointment as a bank-

ruptcy judge in that district.’’ 

EXTENSION AND TERMINATION OF TERM OF OFFICE OF 

PART-TIME BANKRUPTCY JUDGE SERVING ON JULY 2, 

1986, IN DISTRICT OF OREGON, WESTERN DISTRICT OF 

MICHIGAN, AND EASTERN DISTRICT OF OKLAHOMA 

Pub. L. 99–349, title I, July 2, 1986, 100 Stat. 718, pro-

vided that: ‘‘Notwithstanding the provisions of section 

106(b)(1) of the Bankruptcy Amendments and Federal 

Judgeship Act of 1984 [section 106(b)(1) of Pub. L. 98–353, 

set out below], a bankruptcy judge serving on a part- 

time basis on the date of enactment of this Act [July 

2, 1986] may continue to serve as a part-time judge for 

such district until December 31, 1986, or until such time 

as a full-time bankruptcy judge for such district is ap-

pointed, whichever is earlier: Provided, That these pro-

visions shall apply only to part-time bankruptcy judges 

serving in the district of Oregon, the western district of 

Michigan, and the eastern district of Oklahoma.’’ 

EXTENSION AND TERMINATION OF TERM OF OFFICE OF 

BANKRUPTCY JUDGE AND PART-TIME BANKRUPTCY 

JUDGE SERVING ON JULY 10, 1984; PRACTICE OF LAW 

BY PART-TIME BANKRUPTCY JUDGE 

Section 106 of Pub. L. 98–353 provided that: 

‘‘(a) Notwithstanding section 152 of title 28, United 

States Code, as added by this Act, the term of office of 

a bankruptcy judge who is serving on the date of enact-

ment of this Act [July 10, 1984] is extended to and ex-

pires four years after the date such bankruptcy judge 

was last appointed to such office or on October 1, 1986, 

whichever is later. 

‘‘(b)(1) Notwithstanding section 153(a) of title 28, 

United States Code, as added by this Act, and notwith-

standing subsection (a) of this section, a bankruptcy 

judge serving on a part-time basis on the date of enact-

ment of this Act [July 10, 1984] may continue to serve 

on such basis for a period not to exceed two years from 

the date of enactment of this Act [July 10, 1984]. 

‘‘(2) Notwithstanding the provisions of section 153(b) 

of title 28, United States Code, a bankruptcy judge 

serving on a part-time basis may engage in the practice 

of law but may not engage in any other practice, busi-
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ness, occupation, or employment inconsistent with the 

expeditious, proper, and impartial performance of such 

bankruptcy judge’s duties as a judicial officer. The Ju-

dicial Conference of the United States may promulgate 

appropriate rules and regulations to implement this 

paragraph.’’ 

APPOINTMENT TO FILL VACANCIES; NOMINATIONS; 

QUALIFICATIONS 

Section 120 of Pub. L. 98–353, as amended by Pub. L. 

99–554, title I, § 102, Oct. 27, 1986, 100 Stat. 3089; Pub. L. 

104–317, title III, § 303, Oct. 19, 1996, 110 Stat. 3852, pro-

vided that: 
‘‘(a)(1) Whenever a court of appeals is authorized to 

fill a vacancy that occurs on a bankruptcy court of the 

United States, such court of appeals shall appoint to 

fill that vacancy a person whose character, experience, 

ability, and impartiality qualify such person to serve in 

the Federal judiciary. 
‘‘(2) It is the sense of the Congress that the courts of 

appeals should consider for appointment under section 

152 of title 28, United States Code, to the first vacancy 

which arises after the date of the enactment of this Act 

[July 10, 1984] in the office of each bankruptcy judge, 

the bankruptcy judge who holds such office imme-

diately before such vacancy arises, if such bankruptcy 

judge requests to be considered for such appointment. 
‘‘(3) When filling vacancies, the court of appeals may 

consider reappointing incumbent bankruptcy judges 

under procedures prescribed by regulations issued by 

the Judicial Conference of the United States. 
‘‘(b) The judicial council of the circuit involved shall 

assist the court of appeals by evaluating potential 

nominees and by recommending to such court for con-

sideration for appointment to each vacancy on the 

bankruptcy court persons who are qualified to be bank-

ruptcy judges under regulations prescribed by the Judi-

cial Conference of the United States. In the case of the 

first vacancy which arises after the date of the enact-

ment of this Act [July 10, 1984] in the office of each 

bankruptcy judge, such potential nominees shall in-

clude the bankruptcy judge who holds such office im-

mediately before such vacancy arises, if such bank-

ruptcy judge requests to be considered for such ap-

pointment and the judicial council determines that 

such judge is qualified under subsection (c) of this sec-

tion to continue to serve. Such potential nominees 

shall receive consideration equal to that given all other 

potential nominees for such position. All incumbent 

nominees seeking reappointment thereafter may be 

considered for such a reappointment, pursuant to a ma-

jority vote of the judges of the appointing court of ap-

peals, under procedures authorized under subsection 

(a)(3). 
‘‘(c) Before transmitting to the court of appeals the 

names of the persons the judicial council for the circuit 

deems best qualified to fill any existing vacancy, the 

judicial council shall have determined that— 
‘‘(1) public notice of such vacancy has been given 

and an effort has been made, in the case of each such 

vacancy, to identify qualified candidates, without re-

gard to race, color, sex, religion, or national origin, 
‘‘(2) such persons are members in good standing of 

at least one State bar, the District of Columbia bar, 

or the bar of the Commonwealth of Puerto Rico, and 

members in good standing of every other bar of which 

they are members, 
‘‘(3) such persons possess, and have a reputation for, 

integrity and good character, 
‘‘(4) such persons are of sound physical and mental 

health, 
‘‘(5) such persons possess and have demonstrated 

commitment to equal justice under law, 
‘‘(6) such persons possess and have demonstrated 

outstanding legal ability and competence, as evi-

denced by substantial legal experience, ability to deal 

with complex legal problems, aptitude for legal schol-

arship and writing, and familiarity with courts and 

court processes, and 
‘‘(7) such persons demeanor, character, and person-

ality indicate that they would exhibit judicial tem-

perament if appointed to the position of United 

States bankruptcy judge.’’ 

§ 153. Salaries; character of service 

(a) Each bankruptcy judge shall serve on a 
full-time basis and shall receive as full com-
pensation for his services, a salary at an annual 
rate that is equal to 92 percent of the salary of 
a judge of the district court of the United States 
as determined pursuant to section 135, to be paid 
at such times as the Judicial Conference of the 
United States determines. 

(b) A bankruptcy judge may not engage in the 
practice of law and may not engage in any other 
practice, business, occupation, or employment 
inconsistent with the expeditious, proper, and 
impartial performance of such bankruptcy 
judge’s duties as a judicial officer. The Con-
ference may promulgate appropriate rules and 
regulations to implement this subsection. 

(c) Each individual appointed under this chap-
ter shall take the oath or affirmation prescribed 
by section 453 of this title before performing the 
duties of the office of bankruptcy judge. 

(d) A bankruptcy judge appointed under this 
chapter shall be exempt from the provisions of 
subchapter I of chapter 63 of title 5. 

(Added Pub. L. 98–353, title I, § 104(a), July 10, 
1984, 98 Stat. 338; amended Pub. L. 100–202, 
§ 101(a), [title IV, § 408(a)], Dec. 22, 1987, 101 Stat. 
1329, 1329–26; Pub. L. 100–702, title X, § 1003(a)(1), 
Nov. 19, 1988, 102 Stat. 4665.) 

AMENDMENTS 

1988—Subsec. (d). Pub. L. 100–702 added subsec. (d). 

1987—Subsec. (a). Pub. L. 100–202 amended subsec. (a) 

generally. Prior to amendment, subsec. (a) read as fol-

lows: ‘‘Each bankruptcy judge shall serve on a full-time 

basis and shall receive as full compensation for his 

services a salary at an annual rate determined under 

section 225 of the Federal Salary Act of 1967 (2 U.S.C. 

351–361) as adjusted by section 461 of this title, to be 

paid at such times as the Judicial Conference of the 

United States determines.’’ 

EFFECTIVE DATE OF 1987 AMENDMENT 

Section 101(a) [title IV, § 408(d)] of Pub. L. 100–202 pro-

vided that: ‘‘This section [amending this section, sec-

tion 634 of this title, and section 356 of Title 2, The Con-

gress] shall become effective October 1, 1988, and any 

salary affected by the provisions of this section shall be 

adjusted at the beginning of the first applicable pay pe-

riod commencing on or after such date of enactment 

[probably should read ‘‘such date’’, meaning Oct. 1, 

1988].’’ 

TRANSITION PROVISIONS 

Section 1003(b) of Pub. L. 100–702 provided that: 

‘‘(1) If an individual who is exempted from the Leave 

Act by operation of amendments under this section 

[amending this section and sections 156, 631, 634, 712, 

752, and 794 of this title] and who was previously sub-

ject to the provisions of subchapter I of chapter 63 of 

title 5, United States Code, without a break in service, 

again becomes subject to this subchapter on comple-

tion of his service as an exempted officer, the unused 

annual leave and sick leave standing to his credit when 

he was exempted from this subchapter is deemed to 

have remained to his credit. 

‘‘(2) In computing an annuity under section 8339 of 

title 5, United States Code, the total service of a person 

specified in paragraph (1) of this subsection who retired 

on an immediate annuity or dies leaving a survivor or 

survivors entitled to an annuity includes, without re-
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gard to the limitations imposed by subsection (f) of sec-

tion 8339 of title 5, United States Code, the days of un-

used sick leave standing to his credit when he was ex-

empted from subchapter I of chapter 63 of title 5, 

United States Code, except that these days will not be 

counted in determining average pay or annuity eligi-

bility.’’ 

CONTINUATION OF SALARIES OF BANKRUPTCY JUDGES IN 

EFFECT ON JUNE 27, 1984 

Section 105(a) of Pub. L. 98–353 provided that: ‘‘The 

salary of a bankruptcy judge in effect on June 27, 1984, 

shall remain in effect until changed as a result of a de-

termination or adjustment made pursuant to section 

153(a) of title 28, United States Code, as added by this 

Act.’’ 

PART-TIME BANKRUPTCY JUDGES 

For provision that notwithstanding subsecs. (a) and 

(b) of this section, a bankruptcy judge serving on a 

part-time basis on July 10, 1984, may continue to serve 

on such basis for two years from such date, and may en-

gage in the practice of law, see section 106 of Pub. L. 

98–353, set out as a note under section 152 of this title. 

SALARY INCREASES 

1988—Salaries of bankruptcy judges continued at 

$72,500 per annum by Ex. Ord. No. 12622, Dec. 31, 1987, 53 

F.R. 222, formerly set out as a note under section 5332 

of Title 5, Government Organization and Employees. 

1987—Salaries of bankruptcy judges increased to 

$72,500 per annum, on recommendation of the President 

of the United States, see note set out under section 358 

of Title 2, The Congress. 

Salaries of bankruptcy judges increased to $70,500 ef-

fective on first day of first pay period beginning on or 

after Jan. 1, 1987, by Ex. Ord. No. 12578, Dec. 31, 1986, 52 

F.R. 505, formerly set out as a note under section 5332 

of Title 5, Government Organization and Employees. 

1985—Salaries of bankruptcy judges increased to 

$68,400 effective on first day of first pay period begin-

ning on or after Jan. 1, 1985, by Ex. Ord. No. 12496, Dec. 

28, 1984, 50 F.R. 211, as amended by Ex. Ord. No. 12540, 

Dec. 30, 1985, 51 F.R. 577, formerly set out as a note 

under section 5332 of Title 5. 

1984—Salaries of bankruptcy judges (full-time) and 

bankruptcy judges (part-time) (maximum rate) in-

creased to $66,100 and $33,100, respectively, effective on 

first day of first pay period beginning on or after Jan. 

1, 1984, by Ex. Ord. No. 12456, Dec. 30, 1983, 49 F.R. 347, 

as amended Ex. Ord. No. 12477, May 23, 1984, 49 F.R. 

22041; Ex. Ord. No. 12487, Sept. 14, 1984, 49 F.R. 36493, for-

merly set out as a note under section 5332 of Title 5. 

1982—Salaries of bankruptcy judges and referees in 

bankruptcy (full-time), or referees in bankruptcy (part- 

time) (maximum rate) increased to $63,600 and $31,800, 

respectively, effective on first day of first pay period 

beginning on or after Oct. 1, 1982, by Ex. Ord. No. 12387, 

Oct. 8, 1982, 47 F.R. 44981, formerly set out as a note 

under section 5332 of Title 5. Ex. Ord. No. 12387 further 

provided that pursuant to section 101(e) of Pub. L. 

97–276 funds are not available to pay a salary at a rate 

which exceeds the rate in effect on Sept. 30, 1982, which 

was $58,500 for bankruptcy judges and referees in bank-

ruptcy (full-time), and $30,600 for referees in bank-

ruptcy (part-time) (maximum rate). 

Maximum rate payable to bankruptcy judges after 

Dec. 17, 1982, increased from $58,500 to $63,600, see Pub. 

L. 97–377, title I, § 129(b)–(d), Dec. 21, 1982, 96 Stat. 1914, 

set out as a note under section 5318 of Title 5. 

1981—Salaries of bankruptcy judges and referees in 

bankruptcy (full-time), or referees in bankruptcy (part- 

time) (maximum rate) increased to $61,200 and $30,600, 

respectively, effective on first day of first pay period 

beginning on or after Oct. 1, 1981, by Ex. Ord. No. 12330, 

Oct. 15, 1981, 46 F.R. 50921, formerly set out as a note 

under section 5332 of Title 5. Ex. Ord. No. 12330 further 

provided that pursuant to section 101(c) of Pub. L. 97–51 

funds are not available to pay a salary at a rate which 

exceeds the rate in effect on Sept. 30, 1981, which was 

$51,167.50 for bankruptcy judges and referees in bank-

ruptcy (full-time), and $25,583.75 for referees in bank-

ruptcy (part-time) (maximum rate). 
1980—Salaries of bankruptcy judges and referees in 

bankruptcy (full-time), or referees in bankruptcy (part- 

time) (maximum rate) increased to $58,400 and $29,200, 

respectively, effective on first day of first pay period 

beginning on or after Oct. 1, 1980, by Ex. Ord. No. 12248, 

Oct. 16, 1980, 45 F.R. 69199, formerly set out as a note 

under section 5332 of Title 5. Ex. Ord. No. 12248 further 

provided that pursuant to section 101(c) of Pub. L. 

96–369 funds are not available to pay a salary which ex-

ceeds the rate in effect on Sept. 30, 1980, which was 

$51,167.50 for bankruptcy judges and referees in bank-

ruptcy (full-time), and $25,583.75 for referees in bank-

ruptcy (part-time) (maximum rate). 
For limitations on use of funds for period Oct. 1, 1980 

through June 5, 1981, appropriated by any Act to pay 

the salary or pay of any individual in legislative, exec-

utive, or judicial branch in position equal to or above 

level V of the Executive Schedule, see section 101(c) of 

Pub. L. 96–369 and section 101(c) of Pub. L. 96–536, set 

out as notes under section 5318 of Title 5. 
1979—Salaries of bankruptcy judges increased to 

$53,500 effective on first day of first pay period begin-

ning on or after Oct. 1, 1979, by Ex. Ord. No. 12165, Oct. 

9, 1979, 44 F.R. 58671, as amended by Ex. Ord. No. 12200, 

Mar. 12, 1980, 45 F.R. 16443, formerly set out as a note 

under section 5332 of Title 5. Ex. Ord. No. 12165 further 

provided that pursuant to Pub. L. 96–86 funds appro-

priated for fiscal year 1980 may not be used to pay a 

salary at a rate which exceeds an increase of 5.5 percent 

over the applicable rate payable for such position or of-

fice in effect on Sept. 30, 1978, which was $51,167.50 for 

bankruptcy judges. 

§ 154. Division of businesses; chief judge 

(a) Each bankruptcy court for a district hav-
ing more than one bankruptcy judge shall by 
majority vote promulgate rules for the division 
of business among the bankruptcy judges to the 
extent that the division of business is not other-
wise provided for by the rules of the district 
court. 

(b) In each district court having more than 
one bankruptcy judge the district court shall 
designate one judge to serve as chief judge of 
such bankruptcy court. Whenever a majority of 
the judges of such district court cannot agree 
upon the designation as chief judge, the chief 
judge of such district court shall make such des-
ignation. The chief judge of the bankruptcy 
court shall ensure that the rules of the bank-
ruptcy court and of the district court are ob-
served and that the business of the bankruptcy 
court is handled effectively and expeditiously. 

(Added Pub. L. 98–353, title I, § 104(a), July 10, 
1984, 98 Stat. 339.) 

§ 155. Temporary transfer of bankruptcy judges 

(a) A bankruptcy judge may be transferred to 
serve temporarily as a bankruptcy judge in any 
judicial district other than the judicial district 
for which such bankruptcy judge was appointed 
upon the approval of the judicial council of each 
of the circuits involved. 

(b) A bankruptcy judge who has retired may, 
upon consent, be recalled to serve as a bank-
ruptcy judge in any judicial district by the judi-
cial council of the circuit within which such dis-
trict is located. Upon recall, a bankruptcy judge 
may receive a salary for such service in accord-
ance with regulations promulgated by the Judi-
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cial Conference of the United States, subject to 
the restrictions on the payment of an annuity in 
section 377 of this title or in subchapter III of 
chapter 83, and chapter 84, of title 5 which are 
applicable to such judge. 

(Added Pub. L. 98–353, title I, § 104(a), July 10, 
1984, 98 Stat. 339; amended Pub. L. 99–651, title 
II, § 202(a), Nov. 14, 1986, 100 Stat. 3648; Pub. L. 
100–659, § 4(a), Nov. 15, 1988, 102 Stat. 3918.) 

AMENDMENTS 

1988—Subsec. (b). Pub. L. 100–659 inserted ‘‘section 377 

of this title or in’’ after ‘‘annuity in’’ and ‘‘which are 

applicable to such judge’’ after ‘‘title 5’’. 
1986—Subsec. (b). Pub. L. 99–651 inserted reference to 

chapter 84 of title 5. 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by Pub. L. 100–659 effective Nov. 15, 1988, 

and applicable to bankruptcy judges and magistrate 

judges who retire on or after Nov. 15, 1988, with excep-

tion for judges and magistrate judges retiring on or 

after July 31, 1987, see section 9 of Pub. L. 100–659, as 

amended, set out as an Effective Date note under sec-

tion 377 of this title. 

EFFECTIVE DATE OF 1986 AMENDMENT 

Section 203 of title II of Pub. L. 99–651 provided that: 

‘‘This title and the amendments made by this title [en-

acting section 375 of this title and amending this sec-

tion and sections 374, 631, 633, 636, and 797 of this title] 

take effect on January 1, 1987.’’ 

§ 156. Staff; expenses 

(a) Each bankruptcy judge may appoint a sec-
retary, a law clerk, and such additional assist-
ants as the Director of the Administrative Office 
of the United States Courts determines to be 
necessary. A law clerk appointed under this sec-
tion shall be exempt from the provisions of sub-
chapter I of chapter 63 of title 5, unless specifi-
cally included by the appointing judge or by 
local rule of court. 

(b) Upon certification to the judicial council 
of the circuit involved and to the Director of the 
Administrative Office of the United States 
Courts that the number of cases and proceedings 
pending within the jurisdiction under section 
1334 of this title within a judicial district so 
warrants, the bankruptcy judges for such dis-
trict may appoint an individual to serve as clerk 
of such bankruptcy court. The clerk may ap-
point, with the approval of such bankruptcy 
judges, and in such number as may be approved 
by the Director, necessary deputies, and may re-
move such deputies with the approval of such 
bankruptcy judges. 

(c) Any court may utilize facilities or services, 
either on or off the court’s premises, which per-
tain to the provision of notices, dockets, cal-
endars, and other administrative information to 
parties in cases filed under the provisions of 
title 11, United States Code, where the costs of 
such facilities or services are paid for out of the 
assets of the estate and are not charged to the 
United States. The utilization of such facilities 
or services shall be subject to such conditions 
and limitations as the pertinent circuit council 
may prescribe. 

(d) No office of the bankruptcy clerk of court 
may be consolidated with the district clerk of 
court office without the prior approval of the 
Judicial Conference and the Congress. 

(e) In a judicial district where a bankruptcy 
clerk has been appointed pursuant to subsection 
(b), the bankruptcy clerk shall be the official 
custodian of the records and dockets of the 
bankruptcy court. 

(f) For purposes of financial accountability in 
a district where a bankruptcy clerk has been 
certified, such clerk shall be accountable for and 
pay into the Treasury all fees, costs, and other 
monies collected by such clerk except uncol-
lected fees not required by an Act of Congress to 
be prepaid. Such clerk shall make returns there-
of to the Director of the Administrative Office 
of the United States Courts and the Director of 
the Executive Office For United States Trustees, 
under regulations prescribed by such Directors. 

(Added Pub. L. 98–353, title I, § 104(a), July 10, 
1984, 98 Stat. 339; amended Pub. L. 99–554, title I, 
§§ 103, 142, 144(a), Oct. 27, 1986, 100 Stat. 3090, 3096; 
Pub. L. 100–702, title X, § 1003(a)(3), Nov. 19, 1988, 
102 Stat. 4665.) 

AMENDMENTS 

1988—Subsec. (a). Pub. L. 100–702 inserted at end ‘‘A 

law clerk appointed under this section shall be exempt 

from the provisions of subchapter I of chapter 63 of 

title 5, unless specifically included by the appointing 

judge or by local rule of court.’’ 
1986—Subsec. (d). Pub. L. 99–554, § 103, added subsec. 

(d). 
Subsecs. (e), (f). Pub. L. 99–554, §§ 142, 144(a), added 

subsecs. (e) and (f). 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by section 103 of Pub. L. 99–554 effective 

Oct. 27, 1986, and amendment by sections 142 and 144 of 

Pub. L. 99–554 effective 30 days after Oct. 27, 1986, see 

section 302(a), (b) of Pub. L. 99–554, set out as a note 

under section 581 of this title. 

§ 157. Procedures 

(a) Each district court may provide that any 
or all cases under title 11 and any or all proceed-
ings arising under title 11 or arising in or relat-
ed to a case under title 11 shall be referred to 
the bankruptcy judges for the district. 

(b)(1) Bankruptcy judges may hear and deter-
mine all cases under title 11 and all core pro-
ceedings arising under title 11, or arising in a 
case under title 11, referred under subsection (a) 
of this section, and may enter appropriate or-
ders and judgments, subject to review under sec-
tion 158 of this title. 

(2) Core proceedings include, but are not lim-
ited to— 

(A) matters concerning the administration 
of the estate; 

(B) allowance or disallowance of claims 
against the estate or exemptions from prop-
erty of the estate, and estimation of claims or 
interests for the purposes of confirming a plan 
under chapter 11, 12, or 13 of title 11 but not 
the liquidation or estimation of contingent or 
unliquidated personal injury tort or wrongful 
death claims against the estate for purposes of 
distribution in a case under title 11; 

(C) counterclaims by the estate against per-
sons filing claims against the estate; 

(D) orders in respect to obtaining credit; 
(E) orders to turn over property of the es-

tate; 
(F) proceedings to determine, avoid, or re-

cover preferences; 
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1 So in original. Probably should be followed by a dash. 

(G) motions to terminate, annul, or modify 
the automatic stay; 

(H) proceedings to determine, avoid, or re-
cover fraudulent conveyances; 

(I) determinations as to the dischargeability 
of particular debts; 

(J) objections to discharges; 
(K) determinations of the validity, extent, or 

priority of liens; 
(L) confirmations of plans; 
(M) orders approving the use or lease of 

property, including the use of cash collateral; 
(N) orders approving the sale of property 

other than property resulting from claims 
brought by the estate against persons who 
have not filed claims against the estate; 

(O) other proceedings affecting the liquida-
tion of the assets of the estate or the adjust-
ment of the debtor-creditor or the equity secu-
rity holder relationship, except personal in-
jury tort or wrongful death claims; and 

(P) recognition of foreign proceedings and 
other matters under chapter 15 of title 11. 

(3) The bankruptcy judge shall determine, on 
the judge’s own motion or on timely motion of 
a party, whether a proceeding is a core proceed-
ing under this subsection or is a proceeding that 
is otherwise related to a case under title 11. A 
determination that a proceeding is not a core 
proceeding shall not be made solely on the basis 
that its resolution may be affected by State law. 

(4) Non-core proceedings under section 
157(b)(2)(B) of title 28, United States Code, shall 
not be subject to the mandatory abstention pro-
visions of section 1334(c)(2). 

(5) The district court shall order that personal 
injury tort and wrongful death claims shall be 
tried in the district court in which the bank-
ruptcy case is pending, or in the district court in 
the district in which the claim arose, as deter-
mined by the district court in which the bank-
ruptcy case is pending. 

(c)(1) A bankruptcy judge may hear a proceed-
ing that is not a core proceeding but that is 
otherwise related to a case under title 11. In 
such proceeding, the bankruptcy judge shall 
submit proposed findings of fact and conclusions 
of law to the district court, and any final order 
or judgment shall be entered by the district 
judge after considering the bankruptcy judge’s 
proposed findings and conclusions and after re-
viewing de novo those matters to which any 
party has timely and specifically objected. 

(2) Notwithstanding the provisions of para-
graph (1) of this subsection, the district court, 
with the consent of all the parties to the pro-
ceeding, may refer a proceeding related to a case 
under title 11 to a bankruptcy judge to hear and 
determine and to enter appropriate orders and 
judgments, subject to review under section 158 
of this title. 

(d) The district court may withdraw, in whole 
or in part, any case or proceeding referred under 
this section, on its own motion or on timely mo-
tion of any party, for cause shown. The district 
court shall, on timely motion of a party, so 
withdraw a proceeding if the court determines 
that resolution of the proceeding requires con-
sideration of both title 11 and other laws of the 
United States regulating organizations or ac-
tivities affecting interstate commerce. 

(e) If the right to a jury trial applies in a pro-
ceeding that may be heard under this section by 
a bankruptcy judge, the bankruptcy judge may 
conduct the jury trial if specially designated to 
exercise such jurisdiction by the district court 
and with the express consent of all the parties. 

(Added Pub. L. 98–353, title I, § 104(a), July 10, 
1984, 98 Stat. 340; amended Pub. L. 99–554, title I, 
§§ 143, 144(b), Oct. 27, 1986, 100 Stat. 3096; Pub. L. 
103–394, title I, § 112, Oct. 22, 1994, 108 Stat. 4117; 
Pub. L. 109–8, title VIII, § 802(c)(1), Apr. 20, 2005, 
119 Stat. 145.) 

AMENDMENTS 

2005—Subsec. (b)(2)(P). Pub. L. 109–8 added subpar. 

(P). 
1994—Subsec. (e). Pub. L. 103–394 added subsec. (e). 
1986—Subsec. (b)(2). Pub. L. 99–554, in subpar. (B) sub-

stituted ‘‘interests’’ for ‘‘interest’’ and inserted ref-

erence to chapter 12, and in subpar. (G) inserted a 

comma after ‘‘annul’’. 

EFFECTIVE DATE OF 2005 AMENDMENT 

Amendment by Pub. L. 109–8 effective 180 days after 

Apr. 20, 2005, and not applicable with respect to cases 

commenced under Title 11, Bankruptcy, before such ef-

fective date, except as otherwise provided, see section 

1501 of Pub. L. 109–8, set out as a note under section 101 

of Title 11. 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by Pub. L. 103–394 effective Oct. 22, 1994, 

and not applicable with respect to cases commenced 

under Title 11, Bankruptcy, before Oct. 22, 1994, see sec-

tion 702 of Pub. L. 103–394, set out as a note under sec-

tion 101 of Title 11. 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by Pub. L. 99–554 effective 30 days after 

Oct. 27, 1986, see section 302(a) of Pub. L. 99–554, set out 

as a note under section 581 of this title. 

§ 158. Appeals 

(a) The district courts of the United States 
shall have jurisdiction to hear appeals 1 

(1) from final judgments, orders, and decrees; 
(2) from interlocutory orders and decrees is-

sued under section 1121(d) of title 11 increasing 
or reducing the time periods referred to in sec-
tion 1121 of such title; and 

(3) with leave of the court, from other inter-
locutory orders and decrees; 

and, with leave of the court, from interlocutory 
orders and decrees, of bankruptcy judges entered 
in cases and proceedings referred to the bank-
ruptcy judges under section 157 of this title. An 
appeal under this subsection shall be taken only 
to the district court for the judicial district in 
which the bankruptcy judge is serving. 

(b)(1) The judicial council of a circuit shall es-
tablish a bankruptcy appellate panel service 
composed of bankruptcy judges of the districts 
in the circuit who are appointed by the judicial 
council in accordance with paragraph (3), to 
hear and determine, with the consent of all the 
parties, appeals under subsection (a) unless the 
judicial council finds that— 

(A) there are insufficient judicial resources 
available in the circuit; or 

(B) establishment of such service would re-
sult in undue delay or increased cost to parties 
in cases under title 11. 
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2 So in original. Probably should be ‘‘is’’. 

Not later than 90 days after making the finding, 
the judicial council shall submit to the Judicial 
Conference of the United States a report con-
taining the factual basis of such finding. 

(2)(A) A judicial council may reconsider, at 
any time, the finding described in paragraph (1). 

(B) On the request of a majority of the district 
judges in a circuit for which a bankruptcy appel-
late panel service is established under paragraph 
(1), made after the expiration of the 1-year pe-
riod beginning on the date such service is estab-
lished, the judicial council of the circuit shall 
determine whether a circumstance specified in 
subparagraph (A) or (B) of such paragraph ex-
ists. 

(C) On its own motion, after the expiration of 
the 3-year period beginning on the date a bank-
ruptcy appellate panel service is established 
under paragraph (1), the judicial council of the 
circuit may determine whether a circumstance 
specified in subparagraph (A) or (B) of such 
paragraph exists. 

(D) If the judicial council finds that either of 
such circumstances exists, the judicial council 
may provide for the completion of the appeals 
then pending before such service and the orderly 
termination of such service. 

(3) Bankruptcy judges appointed under para-
graph (1) shall be appointed and may be reap-
pointed under such paragraph. 

(4) If authorized by the Judicial Conference of 
the United States, the judicial councils of 2 or 
more circuits may establish a joint bankruptcy 
appellate panel comprised of bankruptcy judges 
from the districts within the circuits for which 
such panel is established, to hear and determine, 
upon the consent of all the parties, appeals 
under subsection (a) of this section. 

(5) An appeal to be heard under this subsection 
shall be heard by a panel of 3 members of the 
bankruptcy appellate panel service, except that 
a member of such service may not hear an ap-
peal originating in the district for which such 
member is appointed or designated under sec-
tion 152 of this title. 

(6) Appeals may not be heard under this sub-
section by a panel of the bankruptcy appellate 
panel service unless the district judges for the 
district in which the appeals occur, by majority 
vote, have authorized such service to hear and 
determine appeals originating in such district. 

(c)(1) Subject to subsections (b) and (d)(2), 
each appeal under subsection (a) shall be heard 
by a 3-judge panel of the bankruptcy appellate 
panel service established under subsection (b)(1) 
unless— 

(A) the appellant elects at the time of filing 
the appeal; or 

(B) any other party elects, not later than 30 
days after service of notice of the appeal; 

to have such appeal heard by the district court. 
(2) An appeal under subsections (a) and (b) of 

this section shall be taken in the same manner 
as appeals in civil proceedings generally are 
taken to the courts of appeals from the district 
courts and in the time provided by Rule 8002 of 
the Bankruptcy Rules. 

(d)(1) The courts of appeals shall have jurisdic-
tion of appeals from all final decisions, judg-
ments, orders, and decrees entered under sub-
sections (a) and (b) of this section. 

(2)(A) The appropriate court of appeals shall 
have jurisdiction of appeals described in the 
first sentence of subsection (a) if the bankruptcy 
court, the district court, or the bankruptcy ap-
pellate panel involved, acting on its own motion 
or on the request of a party to the judgment, 
order, or decree described in such first sentence, 
or all the appellants and appellees (if any) act-
ing jointly, certify that— 

(i) the judgment, order, or decree involves a 
question of law as to which there is no con-
trolling decision of the court of appeals for the 
circuit or of the Supreme Court of the United 
States, or involves a matter of public impor-
tance; 

(ii) the judgment, order, or decree involves a 
question of law requiring resolution of con-
flicting decisions; or 

(iii) an immediate appeal from the judg-
ment, order, or decree may materially advance 
the progress of the case or proceeding in which 
the appeal is taken; 

and if the court of appeals authorizes the direct 
appeal of the judgment, order, or decree. 

(B) If the bankruptcy court, the district court, 
or the bankruptcy appellate panel— 

(i) on its own motion or on the request of a 
party, determines that a circumstance speci-
fied in clause (i), (ii), or (iii) of subparagraph 
(A) exists; or 

(ii) receives a request made by a majority of 
the appellants and a majority of appellees (if 
any) to make the certification described in 
subparagraph (A); 

then the bankruptcy court, the district court, or 
the bankruptcy appellate panel shall make the 
certification described in subparagraph (A). 

(C) The parties may supplement the certifi-
cation with a short statement of the basis for 
the certification. 

(D) An appeal under this paragraph does not 
stay any proceeding of the bankruptcy court, 
the district court, or the bankruptcy appellate 
panel from which the appeal is taken, unless the 
respective bankruptcy court, district court, or 
bankruptcy appellate panel, or the court of ap-
peals in which the appeal in 2 pending, issues a 
stay of such proceeding pending the appeal. 

(E) Any request under subparagraph (B) for 
certification shall be made not later than 60 
days after the entry of the judgment, order, or 
decree. 

(Added Pub. L. 98–353, title I, § 104(a), July 10, 
1984, 98 Stat. 341; amended Pub. L. 101–650, title 
III, § 305, Dec. 1, 1990, 104 Stat. 5105; Pub. L. 
103–394, title I, §§ 102, 104(c), (d), Oct. 22, 1994, 108 
Stat. 4108–4110; Pub. L. 109–8, title XII, § 1233(a), 
Apr. 20, 2005, 119 Stat. 202.) 

REFERENCES IN TEXT 

The Bankruptcy Rules, referred to in subsec. (c)(2), 

are set out in the Appendix to Title 11, Bankruptcy. 

AMENDMENTS 

2005—Subsec. (c)(1). Pub. L. 109–8, § 1233(a)(1), sub-

stituted ‘‘Subject to subsections (b) and (d)(2),’’ for 

‘‘Subject to subsection (b),’’. 
Subsec. (d). Pub. L. 109–8, § 1233(a)(2), designated ex-

isting provisions as par. (1) and added par. (2). 
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1994—Subsec. (a). Pub. L. 103–394, § 102, which directed 

the amendment of subsec. (a) by striking ‘‘from’’ the 

first place it appears and all that follows through ‘‘de-

crees,’’ and inserting pars. (1) to (3), was executed by 

making the insertion and striking after ‘‘appeals’’ 

‘‘from final judgments, orders, and decrees,’’, which is 

through ‘‘decrees,’’ the first place appearing, to reflect 

the probable intent of Congress. 

Subsec. (b)(1). Pub. L. 103–394, § 104(c)(3), added par. (1) 

and struck out former par. (1) which read as follows: 

‘‘The judicial council of a circuit may establish a bank-

ruptcy appellate panel, comprised of bankruptcy judges 

from districts within the circuit, to hear and deter-

mine, upon the consent of all the parties, appeals under 

subsection (a) of this section.’’ 

Subsec. (b)(2). Pub. L. 103–394, § 104(c)(3), added par. 

(2). Former par. (2) redesignated (4). 

Subsec. (b)(3). Pub. L. 103–394, § 104(c)(1), (3), added 

par. (3) and struck out former par. (3) which read as fol-

lows: ‘‘No appeal may be referred to a panel under this 

subsection unless the district judges for the district, by 

majority vote, authorize such referral of appeals origi-

nating within the district.’’ 

Subsec. (b)(4). Pub. L. 103–394, § 104(c)(1), (2), redesig-

nated par. (2) as (4) and struck out former par. (4) which 

read as follows: ‘‘A panel established under this section 

shall consist of three bankruptcy judges, provided a 

bankruptcy judge may not hear an appeal originating 

within a district for which the judge is appointed or 

designated under section 152 of this title.’’ 

Subsec. (b)(5), (6). Pub. L. 103–394, § 104(c)(4), added 

pars. (5) and (6). 

Subsec. (c). Pub. L. 103–394, § 104(d), designated exist-

ing provisions as par. (2) and added par. (1). 

1990—Subsec. (b)(2) to (4). Pub. L. 101–650 added par. 

(2) and redesignated former pars. (2) and (3) as (3) and 

(4), respectively. 

EFFECTIVE DATE OF 2005 AMENDMENT 

Amendment by Pub. L. 109–8 effective 180 days after 

Apr. 20, 2005, and not applicable with respect to cases 

commenced under Title 11, Bankruptcy, before such ef-

fective date, except as otherwise provided, see section 

1501 of Pub. L. 109–8, set out as a note under section 101 

of Title 11. 

EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by Pub. L. 103–394 effective Oct. 22, 1994, 

and not applicable with respect to cases commenced 

under Title 11, Bankruptcy, before Oct. 22, 1994, see sec-

tion 702 of Pub. L. 103–394, set out as a note under sec-

tion 101 of Title 11. 

PROCEDURAL RULES 

Pub. L. 109–8, title XII, § 1233(b), Apr. 20, 2005, 119 Stat. 

203, provided that: 

‘‘(1) TEMPORARY APPLICATION.—A provision of this 

subsection shall apply to appeals under section 158(d)(2) 

of title 28, United States Code, until a rule of practice 

and procedure relating to such provision and such ap-

peals is promulgated or amended under chapter 131 of 

such title. 

‘‘(2) CERTIFICATION.—A district court, a bankruptcy 

court, or a bankruptcy appellate panel may make a cer-

tification under section 158(d)(2) of title 28, United 

States Code, only with respect to matters pending in 

the respective bankruptcy court, district court, or 

bankruptcy appellate panel. 

‘‘(3) PROCEDURE.—Subject to any other provision of 

this subsection, an appeal authorized by the court of 

appeals under section 158(d)(2)(A) of title 28, United 

States Code, shall be taken in the manner prescribed in 

subdivisions (a)(1), (b), (c), and (d) of rule 5 of the Fed-

eral Rules of Appellate Procedure. For purposes of sub-

division (a)(1) of rule 5— 

‘‘(A) a reference in such subdivision to a district 

court shall be deemed to include a reference to a 

bankruptcy court and a bankruptcy appellate panel, 

as appropriate; and 

‘‘(B) a reference in such subdivision to the parties 

requesting permission to appeal to be served with the 

petition shall be deemed to include a reference to the 

parties to the judgment, order, or decree from which 

the appeal is taken. 
‘‘(4) FILING OF PETITION WITH ATTACHMENT.—A petition 

requesting permission to appeal, that is based on a cer-

tification made under subparagraph (A) or (B) of sec-

tion 158(d)(2) shall— 
‘‘(A) be filed with the circuit clerk not later than 10 

days after the certification is entered on the docket 

of the bankruptcy court, the district court, or the 

bankruptcy appellate panel from which the appeal is 

taken; and 
‘‘(B) have attached a copy of such certification. 

‘‘(5) REFERENCES IN RULE 5.—For purposes of rule 5 of 

the Federal Rules of Appellate Procedure— 
‘‘(A) a reference in such rule to a district court 

shall be deemed to include a reference to a bank-

ruptcy court and to a bankruptcy appellate panel; 

and 
‘‘(B) a reference in such rule to a district clerk 

shall be deemed to include a reference to a clerk of 

a bankruptcy court and to a clerk of a bankruptcy 

appellate panel. 

‘‘(6) APPLICATION OF RULES.—The Federal Rules of Ap-

pellate Procedure shall apply in the courts of appeals 

with respect to appeals authorized under section 

158(d)(2)(A), to the extent relevant and as if such ap-

peals were taken from final judgments, orders, or de-

crees of the district courts or bankruptcy appellate 

panels exercising appellate jurisdiction under sub-

section (a) or (b) of section 158 of title 28, United States 

Code.’’ 

§ 159. Bankruptcy statistics 

(a) The clerk of the district court, or the clerk 
of the bankruptcy court if one is certified pursu-
ant to section 156(b) of this title, shall collect 
statistics regarding debtors who are individuals 
with primarily consumer debts seeking relief 
under chapters 7, 11, and 13 of title 11. Those sta-
tistics shall be in a standardized format pre-
scribed by the Director of the Administrative 
Office of the United States Courts (referred to in 
this section as the ‘‘Director’’). 

(b) The Director shall— 
(1) compile the statistics referred to in sub-

section (a); 
(2) make the statistics available to the pub-

lic; and 
(3) not later than July 1, 2008, and annually 

thereafter, prepare, and submit to Congress a 
report concerning the information collected 
under subsection (a) that contains an analysis 
of the information. 

(c) The compilation required under subsection 
(b) shall— 

(1) be itemized, by chapter, with respect to 
title 11; 

(2) be presented in the aggregate and for 
each district; and 

(3) include information concerning— 
(A) the total assets and total liabilities of 

the debtors described in subsection (a), and 
in each category of assets and liabilities, as 
reported in the schedules prescribed pursu-
ant to section 2075 of this title and filed by 
debtors; 

(B) the current monthly income, average 
income, and average expenses of debtors as 
reported on the schedules and statements 
that each such debtor files under sections 521 
and 1322 of title 11; 
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(C) the aggregate amount of debt dis-
charged in cases filed during the reporting 
period, determined as the difference between 
the total amount of debt and obligations of 
a debtor reported on the schedules and the 
amount of such debt reported in categories 
which are predominantly nondischargeable; 

(D) the average period of time between the 
date of the filing of the petition and the 
closing of the case for cases closed during 
the reporting period; 

(E) for cases closed during the reporting 
period— 

(i) the number of cases in which a reaf-
firmation agreement was filed; and 

(ii)(I) the total number of reaffirmation 
agreements filed; 

(II) of those cases in which a reaffirma-
tion agreement was filed, the number of 
cases in which the debtor was not rep-
resented by an attorney; and 

(III) of those cases in which a reaffirma-
tion agreement was filed, the number of 
cases in which the reaffirmation agree-
ment was approved by the court; 

(F) with respect to cases filed under chap-
ter 13 of title 11, for the reporting period— 

(i)(I) the number of cases in which a final 
order was entered determining the value of 
property securing a claim in an amount 
less than the amount of the claim; and 

(II) the number of final orders entered 
determining the value of property securing 
a claim; 

(ii) the number of cases dismissed, the 
number of cases dismissed for failure to 
make payments under the plan, the num-
ber of cases refiled after dismissal, and the 
number of cases in which the plan was 
completed, separately itemized with re-
spect to the number of modifications made 
before completion of the plan, if any; and 

(iii) the number of cases in which the 
debtor filed another case during the 6-year 
period preceding the filing; 

(G) the number of cases in which creditors 
were fined for misconduct and any amount 
of punitive damages awarded by the court 
for creditor misconduct; and 

(H) the number of cases in which sanctions 
under rule 9011 of the Federal Rules of Bank-
ruptcy Procedure were imposed against 
debtor’s attorney or damages awarded under 
such Rule. 

(Added Pub. L. 109–8, title VI, § 601(a), Apr. 20, 
2005, 119 Stat. 119.) 

REFERENCES IN TEXT 

The Federal Rules of Bankruptcy Procedure, referred 

to in subsec. (c)(3)(H), are set out in the Appendix to 

Title 11, Bankruptcy. 

EFFECTIVE DATE 

Pub. L. 109–8, title VI, § 601(c), Apr. 20, 2005, 119 Stat. 

120, provided that: ‘‘The amendments made by this sec-

tion [enacting this section] shall take effect 18 months 

after the date of enactment of this Act [Apr. 20, 2005].’’ 

CHAPTER 7—UNITED STATES COURT OF 
FEDERAL CLAIMS 

Sec. 

171. Appointment and number of judges; character 

of court; designation of chief judge. 

Sec. 

172. Tenure and salaries of judges. 
173. Times and places of holding court. 
174. Assignment of judges; decisions. 
175. Official duty station; residence. 
176. Removal from office. 
177. Disbarment of removed judges. 
178. Retirement of judges of the Court of Federal 

Claims. 
179. Personnel application and insurance pro-

grams. 
[180. Repealed.] 

AMENDMENTS 

2000—Pub. L. 106–518, title III, § 309(b), Nov. 13, 2000, 
114 Stat. 2420, substituted ‘‘Personnel application and 
insurance programs’’ for ‘‘Insurance and annuities pro-
grams’’ in item 179. 

Pub. L. 106–398, § 1 [[div. A], title VI, § 654(b)(2)], Oct. 
30, 2000, 114 Stat. 1654, 1654A–165, struck out item 180 
‘‘Military retirement pay for retired judges’’. 

1992—Pub. L. 102–572, title IX, §§ 902(a), 903(b), Oct. 29, 
1992, 106 Stat. 4516, 4517, substituted ‘‘UNITED STATES 
COURT OF FEDERAL CLAIMS’’ for ‘‘UNITED 
STATES CLAIMS COURT’’ as chapter heading, sub-
stituted ‘‘Court of Federal Claims’’ for ‘‘Claims Court’’ 
in item 178, and added items 179 and 180. 

1990—Pub. L. 101–650, title III, § 306(a)(2), Dec. 1, 1990, 
104 Stat. 5109, added item 178. 

1982—Pub. L. 97–164, title I, § 105(a), Apr. 2, 1982, 96 

Stat. 26, substituted ‘‘UNITED STATES CLAIMS 

COURT’’ for ‘‘COURT OF CLAIMS’’ as chapter heading, 

inserted ‘‘; designation of chief judge’’ in item 171, sub-

stituted ‘‘Tenure and salaries of judges’’ for ‘‘Prece-

dence of judges’’ in item 172, substituted ‘‘Times and 

places of holding court’’ for ‘‘Tenure and salaries of 

judges’’ in item 173, substituted ‘‘Assignment of judges; 

decisions’’ for ‘‘Terms’’ in item 174, substituted ‘‘Offi-

cial duty station; residence’’ for ‘‘Assignment of judges; 

divisions; hearings; quorum; decisions’’ in item 175, and 

added items 176 and 177. 
1966—Pub. L. 89–425, § 3, May 11, 1966, 80 Stat. 140, sub-

stituted ‘‘Assignment of judges; divisions; hearings; 

quorum; decisions’’ for ‘‘Quorum’’ in item 175. 
1954—Act Sept. 3, 1954, ch. 1263, § 38, 68 Stat. 1240, in-

serted ‘‘; character of court’’ in item 171. 

§ 171. Appointment and number of judges; char-
acter of court; designation of chief judge 

(a) The President shall appoint, by and with 
the advice and consent of the Senate, sixteen 
judges who shall constitute a court of record 
known as the United States Court of Federal 
Claims. The court is declared to be a court es-
tablished under article I of the Constitution of 
the United States. 

(b) The President shall designate one of the 
judges of the Court of Federal Claims who is less 
than seventy years of age to serve as chief 
judge. The chief judge may continue to serve as 
such until he reaches the age of seventy years or 
until another judge is designated as chief judge 
by the President. After the designation of an-
other judge to serve as chief judge, the former 
chief judge may continue to serve as a judge of 
the court for the balance of the term to which 
appointed. 

(June 25, 1948, ch. 646, 62 Stat 898; July 28, 1953, 
ch. 253, § 1, 67 Stat. 226; Sept. 3, 1954, ch. 1263, 
§ 39(a), 68 Stat. 1240; Pub. L. 89–425, § 1(b), May 11, 
1966, 80 Stat. 140; Pub. L. 97–164, title I, § 105(a), 
Apr. 2, 1982, 96 Stat. 27; Pub. L. 102–572, title IX, 
§ 902(a), Oct. 29, 1992, 106 Stat. 4516.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed. § 241 (Mar. 3, 1911, ch. 

231, § 136, 36 Stat. 1135; Feb. 25, 1919, ch. 29, § 4, 40 Stat. 

1157; Dec. 13, 1926, ch. 6, § 1 44 Stat. 919). 
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HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed., § 373 (Mar. 3, 1911, 

ch. 231, § 258, 36 Stat. 1161). 
Changes in phraseology were made. 

§ 455. Disqualification of justice, judge, or mag-
istrate judge 

(a) Any justice, judge, or magistrate judge of 
the United States shall disqualify himself in any 
proceeding in which his impartiality might rea-
sonably be questioned. 

(b) He shall also disqualify himself in the fol-
lowing circumstances: 

(1) Where he has a personal bias or prejudice 
concerning a party, or personal knowledge of 
disputed evidentiary facts concerning the pro-
ceeding; 

(2) Where in private practice he served as 
lawyer in the matter in controversy, or a law-
yer with whom he previously practiced law 
served during such association as a lawyer 
concerning the matter, or the judge or such 
lawyer has been a material witness concerning 
it; 

(3) Where he has served in governmental em-
ployment and in such capacity participated as 
counsel, adviser or material witness concern-
ing the proceeding or expressed an opinion 
concerning the merits of the particular case in 
controversy; 

(4) He knows that he, individually or as a fi-
duciary, or his spouse or minor child residing 
in his household, has a financial interest in 
the subject matter in controversy or in a 
party to the proceeding, or any other interest 
that could be substantially affected by the 
outcome of the proceeding; 

(5) He or his spouse, or a person within the 
third degree of relationship to either of them, 
or the spouse of such a person: 

(i) Is a party to the proceeding, or an offi-
cer, director, or trustee of a party; 

(ii) Is acting as a lawyer in the proceeding; 
(iii) Is known by the judge to have an in-

terest that could be substantially affected 
by the outcome of the proceeding; 

(iv) Is to the judge’s knowledge likely to 
be a material witness in the proceeding. 

(c) A judge should inform himself about his 
personal and fiduciary financial interests, and 
make a reasonable effort to inform himself 
about the personal financial interests of his 
spouse and minor children residing in his house-
hold. 

(d) For the purposes of this section the follow-
ing words or phrases shall have the meaning in-
dicated: 

(1) ‘‘proceeding’’ includes pretrial, trial, ap-
pellate review, or other stages of litigation; 

(2) the degree of relationship is calculated 
according to the civil law system; 

(3) ‘‘fiduciary’’ includes such relationships 
as executor, administrator, trustee, and guard-
ian; 

(4) ‘‘financial interest’’ means ownership of a 
legal or equitable interest, however small, or a 
relationship as director, adviser, or other ac-
tive participant in the affairs of a party, ex-
cept that: 

(i) Ownership in a mutual or common in-
vestment fund that holds securities is not a 

‘‘financial interest’’ in such securities unless 
the judge participates in the management of 
the fund; 

(ii) An office in an educational, religious, 
charitable, fraternal, or civic organization is 
not a ‘‘financial interest’’ in securities held 
by the organization; 

(iii) The proprietary interest of a policy-
holder in a mutual insurance company, of a 
depositor in a mutual savings association, or 
a similar proprietary interest, is a ‘‘finan-
cial interest’’ in the organization only if the 
outcome of the proceeding could substan-
tially affect the value of the interest; 

(iv) Ownership of government securities is 
a ‘‘financial interest’’ in the issuer only if 
the outcome of the proceeding could sub-
stantially affect the value of the securities. 

(e) No justice, judge, or magistrate judge shall 
accept from the parties to the proceeding a 
waiver of any ground for disqualification enu-
merated in subsection (b). Where the ground for 
disqualification arises only under subsection (a), 
waiver may be accepted provided it is preceded 
by a full disclosure on the record of the basis for 
disqualification. 

(f) Notwithstanding the preceding provisions 
of this section, if any justice, judge, magistrate 
judge, or bankruptcy judge to whom a matter 
has been assigned would be disqualified, after 
substantial judicial time has been devoted to 
the matter, because of the appearance or discov-
ery, after the matter was assigned to him or her, 
that he or she individually or as a fiduciary, or 
his or her spouse or minor child residing in his 
or her household, has a financial interest in a 
party (other than an interest that could be sub-
stantially affected by the outcome), disquali-
fication is not required if the justice, judge, 
magistrate judge, bankruptcy judge, spouse or 
minor child, as the case may be, divests himself 
or herself of the interest that provides the 
grounds for the disqualification. 

(June 25, 1948, ch. 646, 62 Stat. 908; Pub. L. 93–512, 
§ 1, Dec. 5, 1974, 88 Stat. 1609; Pub. L. 95–598, title 
II, § 214(a), (b), Nov. 6, 1978, 92 Stat. 2661; Pub. L. 
100–702, title X, § 1007, Nov. 19, 1988, 102 Stat. 4667; 
Pub. L. 101–650, title III, § 321, Dec. 1, 1990, 104 
Stat. 5117.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed., § 24 (Mar. 3, 1911, ch. 

231, § 20, 36 Stat. 1090). 
Section 24 of title 28, U.S.C., 1940 ed., applied only to 

district judges. The revised section is made applicable 

to all justices and judges of the United States. 
The phrase ‘‘in which he has a substantial interest’’ 

was substituted for ‘‘concerned in interest in any suit.’’ 
The provision of section 24 of title 28, U.S.C., 1940 ed., 

as to giving notice of disqualification to the ‘‘senior 

circuit judge,’’ and words ‘‘and thereupon such proceed-

ings shall be had as are provided in sections 17 and 18 

of this title,’’ were omitted as unnecessary and covered 

by section 291 et seq. of this title relating to designa-

tion and assignment of judges. Such provision is not 

made by statute in case of disqualification or incapac-

ity, for other cause. See sections 140, 143, and 144 of this 

title. If a judge or clerk of court is remiss in failing to 

notify the chief judge of the district or circuit, the ju-

dicial council of the circuit has ample power under sec-

tion 332 of this title to apply a remedy. 
Relationship to a party’s attorney is included in the 

revised section as a basis of disqualification in con-
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formity with the views of judges cognizant of the grave 

possibility of undesirable consequences resulting from 

a less inclusive rule. 

Changes were made in phraseology. 

AMENDMENTS 

1988—Subsec. (f). Pub. L. 100–702 added subsec. (f). 

1978—Pub. L. 95–598 struck out references to referees 

in bankruptcy in section catchline and in subsecs. (a) 

and (e). 

1974—Pub. L. 93–512 substituted ‘‘Disqualification of 

justice, judge, magistrate, or referee in bankruptcy’’ 

for ‘‘Interest of justice or judge’’ in section catchline, 

reorganized structure of provisions, and expanded ap-

plicability to include magistrates and referees in bank-

ruptcy and grounds for which disqualification may be 

based, and inserted provisions relating to waiver of dis-

qualification. 

CHANGE OF NAME 

Words ‘‘magistrate judge’’ substituted for ‘‘mag-

istrate’’ in section catchline and wherever appearing in 

subsecs. (a), (e), and (f) pursuant to section 321 of Pub. 

L. 101–650, set out as a note under section 631 of this 

title. 

EFFECTIVE DATE OF 1978 AMENDMENT 

Amendment by Pub. L. 95–598 effective Oct. 1, 1979, 

see section 402(c) of Pub. L. 95–598, set out as an Effec-

tive Date note preceding section 101 of Title 11, Bank-

ruptcy. For procedures relating to Bankruptcy matters 

during transition period see note preceding section 151 

of this title. 

EFFECTIVE DATE OF 1974 AMENDMENT 

Section 3 of Pub. L. 93–512 provided that: ‘‘This Act 

[amending this section] shall not apply to the trial of 

any proceeding commenced prior to the date of this Act 

[Dec. 5, 1974], nor to appellate review of any proceeding 

which was fully submitted to the reviewing court prior 

to the date of this Act.’’ 

§ 456. Traveling expenses of justices and judges; 
official duty stations 

(a) The Director of the Administrative Office 
of the United States Courts shall pay each jus-
tice or judge of the United States, and each re-
tired justice or judge recalled or designated and 
assigned to active duty, while attending court 
or transacting official business at a place other 
than his official duty station for any continuous 
period of less than thirty calendar days (1) all 
necessary transportation expenses certified by 
the justice or judge; and (2) payments for sub-
sistence expenses at rates or in amounts which 
the Director establishes, in accordance with reg-
ulations which the Director shall prescribe with 
the approval of the Judicial Conference of the 
United States and after considering the rates or 
amounts set by the Administrator of General 
Services and the President pursuant to section 
5702 of title 5. The Director of the Administra-
tive Office of the United States Courts shall also 
pay each justice or judge of the United States, 
and each retired justice or judge recalled or des-
ignated and assigned to active duty, while at-
tending court or transacting official business 
under an assignment authorized under chapter 
13 of this title which exceeds in duration a con-
tinuous period of thirty calendar days, all nec-
essary transportation expenses and actual and 
necessary expenses of subsistence actually in-
curred, notwithstanding the provisions of sec-
tion 5702 of title 5, in accordance with regula-

tions which the Director shall prescribe with the 
approval of the Judicial Conference of the 
United States. 

(b) The official duty station of the Chief Jus-
tice of the United States, the Justices of the Su-
preme Court of the United States, and the 
judges of the United States Court of Appeals for 
the District of Columbia Circuit, the United 
States Court of Appeals for the Federal Circuit, 
and the United States District Court for the Dis-
trict of Columbia shall be the District of Colum-
bia. 

(c) The official duty station of the judges of 
the United States Court of International Trade 
shall be New York City. 

(d) The official duty station of each district 
judge shall be that place where a district court 
holds regular sessions at or near which the judge 
performs a substantial portion of his judicial 
work, which is nearest the place where he main-
tains his actual abode in which he customarily 
lives. 

(e) The official duty station of a circuit judge 
shall be that place where a circuit or district 
court holds regular sessions at or near which the 
judge performs a substantial portion of his judi-
cial work, or that place where the Director pro-
vides chambers to the judge where he performs 
a substantial portion of his judicial work, which 
is nearest the place where he maintains his ac-
tual abode in which he customarily lives. 

(f) The official duty station of a retired judge 
shall be established in accordance with section 
374 of this title. 

(g) Each circuit or district judge whose official 
duty station is not fixed expressly by this sec-
tion shall notify the Director of the Administra-
tive Office of the United States Courts in writ-
ing of his actual abode and official duty station 
upon his appointment and from time to time 
thereafter as his official duty station may 
change. 

(June 25, 1948, ch. 646, 62 Stat. 908; Aug. 8, 1953, 
ch. 376, 67 Stat. 488; Pub. L. 86–138, Aug. 7, 1959, 
73 Stat. 285; Pub. L. 95–598, title II, § 215, Nov. 6, 
1978, 92 Stat. 2661; Pub. L. 96–417, title V, 
§ 501(11), Oct. 10, 1980, 94 Stat. 1742; Pub. L. 
97–164, title I, § 115(a)(1), Apr. 2, 1982, 96 Stat. 30; 
Pub. L. 99–234, title I, § 107(d), Jan. 2, 1986, 99 
Stat. 1759.) 

HISTORICAL AND REVISION NOTES 

Based on section 1102(d) of title 26, U.S.C., 1940 ed., In-

ternal Revenue Code, and title 28, U.S.C., 1940 ed., §§ 218, 

270, 296, 296a, 302, 374, 449 (Mar. 3, 1911, ch. 231, §§ 189, 259, 

36 Stat. 1143, 1161, and § 187(a) as added Oct. 10, 1940, ch. 

843, § 1, 54 Stat. 1101; and section 307 as added Aug. 7, 

1939, ch. 501, § 1, 53 Stat. 1224; Sept. 14, 1922, ch. 306, § 2, 

42 Stat. 838; Feb. 24, 1925, ch. 301, § 2, 43 Stat. 965; May 

29, 1928, ch. 852, § 711, 45 Stat. 882; Mar. 2, 1929, ch. 488, 

§ 1, 45 Stat. 1475; June 23, 1930, ch. 573, § 1, 46 Stat. 799; 

Feb. 10, 1939, ch. 2, § 1102(d), 53 Stat. 159; Apr. 22, 1940, 

ch. 126, 54 Stat. 149; May 3, 1945, ch. 106, title I, § 1, 59 

Stat. 127; May 21, 1945, ch. 129, title IV, 59 Stat. 197; 

July 5, 1946, ch. 541, title IV, 60 Stat. 477). 
Section 270 of title 28, U.S.C., 1940 ed., related to the 

Chief Justice and each judge of the Court of Claims and 

provided for payment of expenses on order of court. 
Sections 296, 296a of title 28, U.S.C., 1940 ed., provided 

for payment of such expenses of the Customs Court 

judges. 
Section 302 of title 28, U.S.C., 1940 ed., provided for 

the payment of expenses of a judge of the Court of Cus-
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toms and Patent Appeals upon his certificate. It con-

tained no $10 limitation upon his daily subsistence ex-

pense and in addition authorized the necessary ex-

penses for travel and attendance of one stenographic 

clerk who accompanied him. This latter provision is 

the basis for section 834 of this title. Other provisions 

of said section 302 of title 28, U.S.C., 1940 ed., are incor-

porated in sections 214 and 452 of this title. 
Section 374 of title 28, U.S.C., 1940 ed., related to cir-

cuit justices, circuit judges and district judges, includ-

ing district judges in Alaska, Hawaii, and Puerto Rico. 

References to these territories is omitted as unneces-

sary. Provision for Alaska judges is covered by section 

460 of this title, and section 114 of title 48, U.S.C., 1940 

ed., Territories and Insular Possessions, as amended by 

a separate section in the bill to enact this revision. Ha-

waii and Puerto Rico are included as districts by sec-

tions 91 and 119 of this title, and judges thereof are 

‘‘judges of the United States’’ as defined in section 451 

of this title. 
The inconsistent provision of said section 270 of title 

28, U.S.C., 1940 ed., with reference to payment on order 

of court was omitted to permit payment to every judge 

on his certificate. 
The $10 per day subsistence limitation applicable to 

all other judges was extended to the judges of the Court 

of Customs and Patent Appeals. 
The provision of said section 270 of title 28, U.S.C., 

1940 ed., relating to traveling expenses of commis-

sioners and stenographers is incorporated in sections 

792 and 794 of this title. 
The provisions of said section 296 of title 28, U.S.C., 

940 ed., relating to organization of the Customs Court 

are the basis of sections 251, 252, 253, and 254 of this 

title. Other provisions of said section 296 are incor-

porated in sections 1581, 2071, 2639, and 2640 of this title, 

and the retirement provisions of that section are cov-

ered by sections 371 and 372 of this title. 
The provision of section 296 of title 28, U.S.C., 1940 

ed., expenses of retired judges was made applicable to 

all judges. 
The provision of section 218 of title 28, U.S.C., 1940 

ed., for payment of travel expenses of judges attending 

the Judicial Conference of the United States was omit-

ted as covered by the first paragraph of the revised sec-

tion. 
The provision in section 218 of title 28, U.S.C., 1940 

ed., requiring the marshal of the Supreme Court to pay 

the expenses of attending the Judicial Conference of 

the United States is omitted as covered in part by sec-

tion 550 [see 571] of this title under which United States 

marshals pay the travel allowances of circuit, district, 

and certain other judges. The expenses of the Chief Jus-

tice of the United States in attending such Conference 

were required also under said section 218 to be paid by 

the Supreme Court marshal. Such requirement is also 

omitted upon advice of the Director of the Administra-

tive Office of the United States Courts that the matter 

of payment is one of administrative convenience. As to 

manner of payment of salaries to active and retired 

Justices of the Supreme Court, see reviser’s note under 

section 550 [see 571] of this title. 
Words ‘‘justice or judge of the United States’’ were 

used to describe members of all courts. See definitive 

section 451 of this title. 
The remaining provisions of sections 218 of title 28, 

U.S.C., 1940 ed., relating to the Judicial Conference of 

the United States and 449 of title 28, U.S.C., 1940 ed., re-

lating to judicial conferences of circuits, are incor-

porated in sections 331 and 333, respectively. 
Said section 1102(d) of title 26, U.S.C., 1940 ed., related 

to traveling and subsistence expenses of judges of The 

Tax Court of the United States, successor to the Board 

of Tax Appeals. 
Numerous changes were made in phraseology. 

SENATE REVISION AMENDMENTS 

Those provisions of this section which related to the 

Tax Court were eliminated by Senate amendment, 

therefore section 1102(d) of title 26, U.S.C., was not one 

of the sources of this section as finally enacted. 

As finally enacted, part of act July 9, 1947, ch. 211, 

title IV, 61 Stat. 303, which was classified to title 28, 

U.S.C., 1946 ed., § 296a, became one of the sources of this 

section and was accordingly included in the schedule of 

repeals by Senate amendment. See 80th Congress Sen-

ate Report No. 1559. 

AMENDMENTS 

1986—Subsec. (a). Pub. L. 99–234 substituted ‘‘pay-

ments for subsistence expenses at rates or in amounts 

which the Director establishes, in accordance with reg-

ulations which the Director shall prescribe with the ap-

proval of the Judicial Conference of the United States 

and after considering the rates or amounts set by the 

Administrator of General Services and the President 

pursuant to section 5702 of title 5’’ for ‘‘a per diem al-

lowance for travel at the rate which the Director estab-

lishes not to exceed the maximum per diem allowance 

fixed by section 5702(a) of title 5, or in accordance with 

regulations which the Director shall prescribe with the 

approval of the Judicial Conference of the United 

States, reimbursement for his actual and necessary ex-

penses of subsistence not in excess of the maximum 

amount fixed by section 5702 of title 5’’. 
1982—Pub. L. 97–164 inserted ‘‘; official duty stations’’ 

in section catchline. 
Subsec. (a). Pub. L. 97–164 designated existing undes-

ignated first par. as subsec. (a), substituted ‘‘The Direc-

tor of the Administrative Office of the United States 

Courts shall pay each justice or judge of the United 

States, and each retired justice or judge recalled or 

designated and assigned to active duty, while attending 

court or transacting official business at a place other 

than his official duty station for any continuous period 

of less than thirty calendar days (1) all necessary trans-

portation expenses certified by the justice or judge; and 

(2) a per diem allowance for travel at the rate which 

the Director establishes not to exceed the maximum 

per diem allowance fixed by section 5702(a) of title 5, or 

in accordance with regulations which the Director shall 

prescribe with the approval of the Judicial Conference 

of the United States, reimbursement for his actual and 

necessary expenses of subsistence not in excess of the 

maximum amount fixed by section 5702 of title 5’’ for 

‘‘Each Justice or judge of the United States and each 

retired Justice or judge recalled or designated and as-

signed to active duty, while attending court or trans-

acting official business at a place other than his offi-

cial station, shall, upon his certificate, be paid by the 

Director of the Administrative Office of the United 

States Courts all necessary traveling expenses, and also 

a per diem allowance in lieu of actual expenses of sub-

sistence (as defined in the Travel Expense Act of 1949, 

as amended, 63 Stat. 166; 5 U.S.C. 835) at the per diem 

rate provided for by the Travel Expense Act of 1949, as 

amended, or, in accordance with regulations prescribed 

by the Director of the Administrative Office of the 

United States Courts with the approval of the Judicial 

Conference of the United States, reimbursement for his 

actual expenses of subsistence not in excess of the max-

imum amount fixed by the Travel Expense Act of 1949, 

as amended’’, and inserted ‘‘The Director of the Admin-

istrative Office of the United States Courts shall also 

pay each justice or judge of the United States, and each 

retired justice or judge recalled or designated and as-

signed to active duty, while attending court or trans-

acting official business under an assignment authorized 

under chapter 13 of this title which exceeds in duration 

a continuous period of thirty calendar days, all nec-

essary transportation expenses and actual and nec-

essary expenses of subsistence actually incurred, not-

withstanding the provisions of section 5702 of title 5, in 

accordance with regulations which the Director shall 

prescribe with the approval of the Judicial Conference 

of the United States.’’ 
Subsec. (b). Pub. L. 97–164 designated existing undes-

ignated second par. as subsec. (b), and in subsec. (b) as 

so designated, substituted ‘‘official duty station’’ for 

‘‘official station’’, struck out references to the judges 

of the Court of Claims and the Court of Customs and 
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Patent Appeals, and inserted reference to the judges of 

the United States Court of Appeals for the Federal Cir-

cuit. 

Subsec. (c). Pub. L. 97–164 designated existing undes-

ignated third par. as subsec. (c) and substituted ‘‘offi-

cial duty station’’ for ‘‘official station’’. 

Subsec. (d). Pub. L. 97–164 designated existing undes-

ignated fourth par. as subsec. (d) and substituted ‘‘The 

official duty station of each district judge shall be that 

place where a district court holds regular sessions at or 

near which the judge performs a substantial portion of 

his judicial work, which is nearest the place where he 

maintains his actual abode in which he customarily 

lives’’ for ‘‘The official station of each circuit and dis-

trict judge, including each district judge in the Terri-

tories and possessions, shall be that place where a dis-

trict court is regularly held and at or near which the 

judge performs a substantial portion of his judicial 

work, which is nearest the place where he maintains an 

actual abode in which he customarily lives’’. 

Subsecs. (e), (f). Pub. L. 97–164 added subsecs. (e) and 

(f). 

Subsec. (g). Pub. L. 97–164 designated existing undes-

ignated fifth par. as subsec. (g) and substituted ‘‘Each 

circuit or district judge whose official duty station is 

not fixed expressly by this section shall notify the Di-

rector of the Administrative Office of the United States 

Courts in writing of his actual abode and official duty 

station upon his appointment and from time to time 

thereafter as his official duty station may change’’ for 

‘‘Each circuit judge and each district judge whose offi-

cial station is not fixed expressly in the second para-

graph of this section shall upon his appointment and 

from time to time thereafter as his official station may 

change, notify the Director of the Administrative Of-

fice of the United States Courts in writing of his actual 

abode and his official station’’. 

1980—Pub. L. 96–417 redesignated the Customs Court 

as the Court of International Trade. 

1978—Pub. L. 95–598 directed the amendment of sec-

tion by inserting references to the United States Bank-

ruptcy Court for the District of Columbia and bank-

ruptcy judges, which amendment did not become effec-

tive pursuant to section 402(b) of Pub. L. 95–598, as 

amended, set out as an Effective Date note preceding 

section 101 of Title 11, Bankruptcy. 

1959—Pub. L. 86–138 authorized payment to justices 

and judges of a per diem allowance or a maximum 

amount for actual expenses of subsistence in place of 

reasonable maintenance expenses actually incurred, 

not exceeding $15 per day. 

1953—Act Aug. 8, 1953, increased limit of reimbursable 

maintenance from $10 to $15 per day. 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by Pub. L. 99–234 effective (1) on effective 

date of regulations to be promulgated not later than 

150 days after Jan. 2, 1986, or (2) 180 days after Jan. 2, 

1986, whichever occurs first, see section 301(a) of Pub. L. 

99–234, set out as a note under section 5701 of Title 5, 

Government Organization and Employees. 

EFFECTIVE DATE OF 1982 AMENDMENT 

Amendment by Pub. L. 97–164 effective Oct. 1, 1982, 

see section 402 of Pub. L. 97–164, set out as a note under 

section 171 of this title. 

EFFECTIVE DATE OF 1980 AMENDMENT 

Amendment by Pub. L. 96–417 effective Nov. 1, 1980, 

and applicable with respect to civil actions pending on 

or commenced on or after such date, see section 701(a) 

of Pub. L. 96–417, set out as a note under section 251 of 

this title. 

REPORT ON TRANSPORTATION NEEDS 

Pub. L. 99–550, § 3, Oct. 27, 1986, 100 Stat. 3070, directed 

Director of Administrative Office of United States 

Courts, within one year after Oct. 27, 1986, to prepare, 

in consultation with Marshal of Supreme Court of 

United States, Clerk of United States Court of Military 

Appeals, and Court Administrator of United States Tax 

Court, and transmit to Congress, appropriate recom-

mendations concerning transportation needs of judicial 

branch and of courts established pursuant to Article I 

of the Constitution. 

PROMULGATION OF REGULATIONS BY DIRECTOR 

Director to promulgate regulations effectuating in-

creases in reimbursement for expenses, see section 6 of 

Pub. L. 87–139, Aug. 14, 1961, 75 Stat. 340, set out as a 

note under section 604 of this title. 

§ 457. Records; obsolete papers 

The records of district courts and of courts of 
appeals shall be kept at one or more of the 
places where court is held. Such places shall be 
designated by the respective courts except when 
otherwise directed by the judicial council of the 
circuit. 

Papers of any court established by Act of Con-
gress which have become obsolete and are no 
longer necessary or useful, may be disposed of 
with the approval of the court concerned in the 
manner provided by sections 366–380 of Title 44 
and in accordance with the rules of the Judicial 
Conference of the United States. 

(June 25, 1948, ch. 646, 62 Stat. 908; Pub. L. 95–598, 
title II, § 216, Nov. 6, 1978, 92 Stat. 2661.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed., §§ 10, 523a, 523b, 

(Mar. 3, 1911, ch. 231, § 6, 36 Stat. 1088; June 3, 1930, ch. 

396, §§ 1, 2, 46 Stat. 496). 

Section consolidates and simplifies sections 10, 523a 

and 523b of title 28, U.S.C., 1940 ed., relating to filing 

district court records and destroying obsolete papers 

and bankruptcy proofs of claims. 

The revised section enlarges scope of section 10 of 

title 28, U.S.C., 1940 ed., to include places of keeping 

records of courts of appeals which was not covered by 

existing law. 

The provisions in section 10 of title 28, U.S.C., 1940 

ed., that where court is held ‘‘at more than one place’’ 

and the place of keeping the records ‘‘is not specially 

provided by law, they shall be kept at either of the 

places’’ designated by the court, was changed to permit 

the judicial councils of the circuits to make the deter-

mination without requiring special enactment of Con-

gress. See section 332 of this title as to purpose and du-

ties of the judicial councils. 

The provision of section 523a of title 28, U.S.C., 1940 

ed., authorizing destruction of records by the Attorney 

General was rewritten in the second paragraph to give 

such authority, respecting court records, to the Direc-

tor of the Administrative Office of the United States 

Courts. Such Director, under section 604 of this title, 

now exercises administrative authority over clerks and 

commissioners. 

A similar provision with respect to records of United 

States attorneys and marshals was omitted as super-

seded by sections 366 and 380 of title 44, U.S.C., 1940 ed., 

Public Printing and Documents, which prescribe the 

exclusive method for disposition of such papers. 

Substantial changes were made in phraseology and 

arrangement. 

REFERENCES IN TEXT 

Sections 366–380 of Title 44, referred to in text, were 

repealed and the provisions thereof reenacted as chap-

ter 33 (§ 3301 et seq.) of Title 44, Public Printing and 

Documents, by Pub. L. 90–620, Oct. 22, 1968, 82 Stat. 1238. 

AMENDMENTS 

1978—Pub. L. 95–598 directed the amendment of sec-

tion by inserting ‘‘of bankruptcy courts,’’ after ‘‘The 
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record’’, which amendment did not become effective 

pursuant to section 402(b) of Pub. L. 95–598, as amended, 

set out as an Effective Date note preceding section 101 

of Title 11, Bankruptcy. 

§ 458. Relative of justice or judge ineligible to ap-
pointment 

(a)(1) No person shall be appointed to or em-
ployed in any office or duty in any court who is 
related by affinity or consanguinity within the 
degree of first cousin to any justice or judge of 
such court. 

(2) With respect to the appointment of a judge 
of a court exercising judicial power under article 
III of the United States Constitution (other than 
the Supreme Court), subsection (b) shall apply 
in lieu of this subsection. 

(b)(1) In this subsection, the term— 
(A) ‘‘same court’’ means— 

(i) in the case of a district court, the court 
of a single judicial district; and 

(ii) in the case of a court of appeals, the 
court of appeals of a single circuit; and 

(B) ‘‘member’’— 
(i) means an active judge or a judge retired 

in senior status under section 371(b); and 
(ii) shall not include a retired judge, ex-

cept as described under clause (i). 

(2) No person may be appointed to the position 
of judge of a court exercising judicial power 
under article III of the United States Constitu-
tion (other than the Supreme Court) who is re-
lated by affinity or consanguinity within the de-
gree of first cousin to any judge who is a mem-
ber of the same court. 

(June 25, 1948, ch. 646, 62 Stat. 908; Pub. L. 
105–300, § 1(a), Oct. 27, 1998, 112 Stat. 2836.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed., § 126 (Mar. 3, 1887, 

ch. 373, § 7, 24 Stat. 555; Aug. 13, 1888, ch. 866, § 7, 25 Stat. 

437; Mar. 3, 1911, ch. 231, § 67, 36 Stat. 1105; Dec. 21, 1911, 

ch. 4, 37 Stat. 46). 

A provision referring to circuit court employees as of 

December 21, 1911, was omitted as obsolete. 

Changes in phraseology were made. 

AMENDMENTS 

1998—Pub. L. 105–300 designated existing provisions as 

subsec. (a)(1) and added subsecs. (a)(2) and (b). 

EFFECTIVE DATE OF 1998 AMENDMENT 

Pub. L. 105–300, § 1(b), Oct. 27, 1998, 112 Stat. 2837, pro-

vided that: ‘‘This Act [amending this section] shall 

take effect on the date of enactment of this Act [Oct. 

27, 1998] and shall apply only to any individual whose 

nomination is submitted to the Senate on or after such 

date.’’ 

§ 459. Administration of oaths and acknowledg-
ments 

Each justice or judge of the United States may 
administer oaths and affirmations and take ac-
knowledgments. 

(June 25, 1948, ch. 646, 62 Stat. 908.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed., §§ 264, 385, section 

1509 of title 19, U.S.C., 1940 ed., Customs Duties, and 

section 1114(a) of title 26, U.S.C., 1940 ed., Internal Rev-

enue Code (Mar. 3, 1911, ch. 231, §§ 158, 268, 36 Stat. 1139, 

1163; June 17, 1930, ch. 497, title IV, § 509, 46 Stat. 733; 

Feb. 10, 1939, ch. 2, § 1114(a), 53 Stat. 160; Oct. 21, 1942, ch. 

619, title V, § 504(a), (c), 56 Stat. 957; Feb. 25, 1944, ch. 63, 

title V, § 503, 58 Stat. 72). 
Section consolidates provisions of sections 264 and 385 

of title 28, U.S.C., 1940 ed., section 1509 of title 19, 

U.S.C., 1940 ed., and section 1114(a) of title 26, U.S.C., 

1940 ed., relating to administration of oaths and ac-

knowledgments by judges and courts. 
The provision of section 385 of title 28, U.S.C., 1940 

ed., giving to ‘‘all courts of the United States’’ power 

to impose and administer all necessary oaths is the 

only part of such section in this title. The remainder is 

incorporated in section 401 of revised title 18, U.S.C. 

(H.R. 1600, 80th Cong.), Crimes and Criminal Procedure. 
Section 264 of title 28, U.S.C., 1940 ed., related only to 

the Court of Claims and provision of such section relat-

ing to clerks and deputies is incorporated in section 953 

of this title. 
Section 1509 of title 19, U.S.C., 1940 ed., related only 

to the Customs Court. 
Section 1114(a) of title 26, U.S.C., 1940 ed., related 

only to The Tax Court. That portion of such section au-

thorizing certain employees of The Tax Court to ad-

minister oaths and acknowledgments is incorporated in 

section 953 of this title. For distribution of other provi-

sions thereof, see Distribution Table. 
The revised section clarifies what was apparently a 

statutory omission in that no provision was made with 

reference to the Court of Customs and Patent Appeals, 

the judges of which now will have the same power re-

specting administering oaths as judges of other courts. 

SENATE REVISION AMENDMENT 

By Senate amendment, all provisions relating to the 

Tax Court were eliminated, therefore, as finally en-

acted, section 1114(a) of Title 26, U.S.C., Internal Reve-

nue Code, did not constitute part of the source of this 

section. However, no change in the text of this section 

was necessary. See 80th Congress Senate Report No. 

1559. 

§ 460. Application to other courts 

(a) Sections 452 through 459 and section 462 of 
this chapter shall also apply to the United 
States Court of Federal Claims, to each court 
created by Act of Congress in a territory which 
is invested with any jurisdiction of a district 
court of the United States, and to the judges 
thereof. 

(b) The official duty station of each judge re-
ferred to in subsection (a) which is not other-
wise established by law shall be that place 
where the court holds regular sessions at or near 
which the judge performs a substantial portion 
of his judicial work, which is nearest the place 
where he maintains his actual abode in which he 
customarily lives. 

(June 25, 1948, ch. 646, 62 Stat. 908; Oct. 31, 1951, 
ch. 655, § 43(a), 65 Stat. 725; Pub. L. 85–508, § 12(e), 
July 7, 1958, 72 Stat. 348; Pub. L. 95–598, title II, 
§ 217(a), Nov. 6, 1978, 92 Stat. 2661; Pub. L. 97–164, 
title I, § 115(b)(1), Apr. 2, 1982, 96 Stat. 31; Pub. L. 
102–572, title IX, § 902(b)(1), Oct. 29, 1992, 106 Stat. 
4516.) 

HISTORICAL AND REVISION NOTES 

This section was included to make clear that the pro-

visions of this chapter are equally applicable in Alaska, 

the Canal Zone and the Virgin Islands in view of defini-

tive section 451 of this title. 

AMENDMENTS 

1992—Subsec. (a). Pub. L. 102–572 substituted ‘‘United 

States Court of Federal Claims’’ for ‘‘United States 

Claims Court’’. 
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1982—Pub. L. 97–164 substituted ‘‘Application to other 

courts’’ for ‘‘Application to Canal Zone, Guam and Vir-

gin Islands’’ in section catchline, designated existing 

provisions as subsec. (a), substituted ‘‘Sections 452 

through 459 and section 462 of this chapter shall also 

apply to the United States Claims Court, to each court 

created by Act of Congress in a territory which is in-

vested with any jurisdiction of a district court of the 

United States, and to the judges thereof’’ for ‘‘Sections 

452–459 of this chapter shall also apply to the United 

States District Court for the District of the Canal 

Zone, the District Court of Guam and the District 

Court of the Virgin Islands and the judges thereof’’, and 

added subsec. (b). 

1978—Pub. L. 95–598 struck out ‘‘Alaska,’’ after ‘‘Ap-

plication to’’ in section catchline. 

1958—Pub. L. 85–508 struck out provisions which made 

sections 452 to 459 applicable to the District Court for 

the Territory of Alaska. See section 81A of this title 

which establishes a United States District Court for 

the State of Alaska. 

1951—Act Oct. 31, 1951, inserted ‘‘, Guam’’ in section 

catchline, and inserted reference to the District Court 

of Guam in text. 

EFFECTIVE DATE OF 1992 AMENDMENT 

Amendment by Pub. L. 102–572 effective Oct. 29, 1992, 

see section 911 of Pub. L. 102–572, set out as a note 

under section 171 of this title. 

EFFECTIVE DATE OF 1982 AMENDMENT 

Amendment by Pub. L. 97–164 effective Oct. 1, 1982, 

see section 402 of Pub. L. 97–164, set out as a note under 

section 171 of this title. 

EFFECTIVE DATE OF 1978 AMENDMENT 

Amendment by Pub. L. 95–598 effective Nov. 6, 1978, 

see section 402(d) of Pub. L. 95–598, set out as an Effec-

tive Date note preceding section 101 of Title 11, Bank-

ruptcy. 

EFFECTIVE DATE OF 1958 AMENDMENT 

Amendment by Pub. L. 85–508 effective Jan. 3, 1959, 

upon admission of Alaska into the Union pursuant to 

Proc. No. 3269, Jan. 3, 1959, 24 F.R. 81, 73 Stat. c16, as re-

quired by sections 1 and 8(c) of Pub. L. 85–508, see notes 

set out under section 81A of this title and preceding 

section 21 of Title 48, Territories and Insular Posses-

sions. 

§ 461. Adjustments in certain salaries 

(a)(1) Subject to paragraph (2), effective at the 
beginning of the first applicable pay period com-
mencing on or after the first day of the month 
in which an adjustment takes effect under sec-
tion 5303 of title 5 in the rates of pay under the 
General Schedule (except as provided in sub-
section (b)), each salary rate which is subject to 
adjustment under this section shall be adjusted 
by an amount, rounded to the nearest multiple 
of $100 (or if midway between multiples of $100, 
to the next higher multiple of $100) equal to the 
percentage of such salary rate which cor-
responds to the most recent percentage change 
in the ECI (relative to the date described in the 
next sentence), as determined under section 
704(a)(1) of the Ethics Reform Act of 1989. The 
appropriate date under this sentence is the first 
day of the fiscal year in which such adjustment 
in the rates of pay under the General Schedule 
takes effect. 

(2) In no event shall the percentage adjust-
ment taking effect under paragraph (1) in any 
calendar year (before rounding), in any salary 
rate, exceed the percentage adjustment taking 

effect in such calendar year under section 5303 of 
title 5 in the rates of pay under the General 
Schedule. 

(b) Subsection (a) shall not apply to the extent 
it would reduce the salary of any individual 
whose compensation may not, under section 1 of 
article III of the Constitution of the United 
States, be diminished during such individual’s 
continuance in office. 

(Added Pub. L. 94–82, title II, § 205(a)(1), Aug. 9, 
1975, 89 Stat. 422; amended Pub. L. 101–194, title 
VII, § 704(a)(2)(A), Nov. 30, 1989, 103 Stat. 1769; 
Pub. L. 101–509, title V, § 529 [title I, 
§ 101(b)(4)(J)], Nov. 5, 1990, 104 Stat. 1427, 1440; 
Pub. L. 103–356, title I, § 101(4), Oct. 13, 1994, 108 
Stat. 3411.) 

REFERENCES IN TEXT 

The General Schedule, referred to in subsec. (a), is set 

out under section 5332 of Title 5, Government Organiza-

tion and Employees. 
Section 704(a)(1) of the Ethics Reform Act of 1989, re-

ferred to in subsec. (a)(1), is section 704(a)(1) of Pub. L. 

101–194, which is set out as a note under section 5318 of 

Title 5. 

AMENDMENTS 

1994—Subsec. (a). Pub. L. 103–356 designated existing 

provisions as par. (1), substituted ‘‘Subject to para-

graph (2), effective’’ for ‘‘Effective’’, and added par. (2). 
1990—Subsec. (a). Pub. L. 101–509 substituted ‘‘5303’’ 

for ‘‘5305’’. 
1989—Subsec. (a). Pub. L. 101–194 substituted ‘‘cor-

responds to the most recent percentage change in the 

ECI (relative to the date described in the next sen-

tence), as determined under section 704(a)(1) of the Eth-

ics Reform Act of 1989. The appropriate date under this 

sentence is the first day of the fiscal year in which such 

adjustment in the rates of pay under the General 

Schedule takes effect’’ for ‘‘corresponds to the overall 

average percentage (as set forth in the report transmit-

ted to the Congress under such section 5305) of the ad-

justments in the rates of pay under such Schedule.’’ 

EFFECTIVE DATE OF 1994 AMENDMENT 

Section 101 of Pub. L. 101–356 provided that the 

amendment made by that section is effective as of Dec. 

31, 1994. 

EFFECTIVE DATE OF 1990 AMENDMENT 

Amendment by Pub. L. 101–509 effective on such date 

as the President shall determine, but not earlier than 

90 days, and not later than 180 days, after Nov. 5, 1990, 

see section 529 [title III, § 305] of Pub. L. 101–509, set out 

as a note under section 5301 of Title 5, Government Or-

ganization and Employees. 

EFFECTIVE DATE OF 1989 AMENDMENT 

Amendment by Pub. L. 101–194 effective Jan. 1, 1991, 

see section 704(b) of Pub. L. 101–194, set out as a note 

under section 5318 of Title 5, Government Organization 

and Employees. 

REFERENCES TO ‘‘THIS ACT’’ IN DIV. D OF PUB. L. 111–8 

Pub. L. 111–8, div. D, title VII, § 750, Mar. 11, 2009, 123 

Stat. 693, provided that: ‘‘Except as expressly provided 

otherwise, any reference to ‘this Act’ contained in any 

title other than title IV [123 Stat. 649] or VIII [123 Stat. 

695] shall not apply to such title IV or VIII.’’ 

REFERENCES TO ‘‘THIS ACT’’ IN DIV. D OF PUB. L. 

110–161 

Pub. L. 110–161, div. D, title VII, § 749, Dec. 26, 2007, 121 

Stat. 2035, provided that: ‘‘Except as expressly provided 

otherwise, any reference to ‘this Act’ contained in any 

title other than title IV [121 Stat. 1990] or VIII [121 

Stat. 2035] shall not apply to such title IV or VIII.’’ 
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States Code, as in effect before the effective date of 

this Act, a United States trustee serving in such office 

on the effective date of this Act shall serve the remain-

ing term of such office as United States trustee for the 

region specified in a paragraph of such section, as 

amended by this Act, that includes the site at which 

the primary official station of the United States trust-

ee is located immediately before the effective date of 

this Act. 

‘‘(b) TERM OF OFFICE.—Notwithstanding section 581(b) 

of title 28, United States Code, as in effect before the 

effective date of this Act, the term of office of any 

United States trustee serving in such office on the date 

of the enactment of this Act [Oct. 27, 1986] shall ex-

pire— 

‘‘(1) 2 years after the expiration date of such term 

of office under such section, as so in effect, or 

‘‘(2) 4 years after the date of the enactment of this 

Act, 

whichever occurs first. 

‘‘SEC. 302. EFFECTIVE DATES; APPLICATION OF 

AMENDMENTS. 

‘‘(a) GENERAL EFFECTIVE DATE.—Except as provided 

in subsections (b), (c), (d), (e), and [former] (f), this Act 

and the amendments made by this Act [see Short Title 

of 1986 Amendment note below] shall take effect 30 days 

after the date of the enactment of this Act [Oct. 27, 

1986]. 

‘‘(b) AMENDMENTS RELATING TO BANKRUPTCY JUDGES 

AND INCUMBENT UNITED STATES TRUSTEES.—Subtitle A 

of title I, and sections 301 and 307(a) [amending sections 

152 and 156 of this title, enacting provisions set out as 

notes under section 581 of this title, and amending pro-

visions set out as notes under section 152 of this title 

and preceding section 581 of this title], shall take effect 

on the date of the enactment of this Act [Oct. 27, 1986]. 

‘‘(c) AMENDMENTS RELATING TO FAMILY FARMERS.—(1) 

The amendments made by subtitle B of title II [§§ 251 to 

257 of Pub. L. 99–554, see Tables for classification] shall 

not apply with respect to cases commenced under title 

11 of the United States Code before the effective date of 

this Act. 

‘‘(2) Section 1202 of title 11 of the United States Code 

(as added by the amendment made by section 255 of this 

Act) shall take effect on the effective date of this Act 

and before the amendment made by section 227 of this 

Act [amending section 1202 of this title]. 

‘‘(3) Until the amendments made by subtitle A of title 

II of this Act [§§ 201 to 231 of Pub. L. 99–554, see Tables 

for classification] become effective in a district and 

apply to a case, for purposes of such case— 

‘‘(A)(i) any reference in section 326(b) of title 11 of 

the United States Code to chapter 13 of title 11 of the 

United States Code shall be deemed to be a reference 

to chapter 12 or chapter 13 of title 11 of the United 

States Code, 

‘‘(ii) any reference in such section 326(b) to section 

1302(d) of title 11 of the United States Code shall be 

deemed to be a reference to section 1302(d) of title 11 

of the United States Code or section 586(b) of title 28 

of the United States Code, and 

‘‘(iii) any reference in such section 326(b) to section 

1302(a) of title 11 of the United States Code shall be 

deemed to be a reference to section 1202(a) or section 

1302(a) of title 11 of the United States Code, and 

‘‘(B)(i) the first two references in section 1202(a) of 

title 11 of the United States Code (as added by the 

amendment made by section 255 of this Act) to the 

United States trustee shall be deemed to be a ref-

erence to the court, and 

‘‘(ii) any reference in such section 1202(a) to section 

586(b) of title 28 of the United States Code shall be 

deemed to be a reference to section 1202(c) of title 11 

of the United States Code (as so added). 

‘‘(d) APPLICATION OF AMENDMENTS TO JUDICIAL DIS-

TRICTS.— 

‘‘(1) CERTAIN REGIONS NOT CURRENTLY SERVED BY 

UNITED STATES TRUSTEES.—(A) The amendments made 

by subtitle A of title II of this Act [§§ 201 to 231 of 

Pub. L. 99–554, see Tables for classification], and sec-

tion 1930(a)(6) of title 28 of the United States Code (as 

added by section 117(4) of this Act), shall not— 
‘‘(i) become effective in or with respect to a judi-

cial district specified in subparagraph (B) until, or 
‘‘(ii) apply to cases while pending in such district 

before, 
the expiration of the 270-day period beginning on the 

effective date of this Act or of the 30-day period be-

ginning on the date the Attorney General certifies 

under section 303 of this Act the region specified in a 

paragraph of section 581(a) of title 28, United States 

Code, as amended by section 111(a) of this Act, that 

includes such district, whichever occurs first. 
‘‘(B) Subparagraph (A) applies to the following: 

‘‘(i) The judicial district established for the Com-

monwealth of Puerto Rico. 
‘‘(ii) The District of Connecticut. 
‘‘(iii) The judicial districts established for the 

State of New York (other than the Southern Dis-

trict of New York). 
‘‘(iv) The District of Vermont. 
‘‘(v) The judicial districts established for the 

State of Pennsylvania. 
‘‘(vi) The judicial district established for the Vir-

gin Islands of the United States. 
‘‘(vii) The District of Maryland. 
‘‘(viii) The judicial districts established for the 

State of North Carolina. 
‘‘(ix) The District of South Carolina. 
‘‘(x) The judicial districts established for the 

State of West Virginia. 
‘‘(xi) The Western District of Virginia. 
‘‘(xii) The Eastern District of Texas. 
‘‘(xiii) The judicial districts established for the 

State of Wisconsin. 
‘‘(xiv) The judicial districts established for the 

State of Iowa. 
‘‘(xv) The judicial districts established for the 

State of New Mexico. 
‘‘(xvi) The judicial districts established for the 

State of Oklahoma. 
‘‘(xvii) The District of Utah. 
‘‘(xviii) The District of Wyoming (including those 

portions of Yellowstone National Park situated in 

the States of Montana and Idaho). 
‘‘(xix) The judicial districts established for the 

State of Alabama. 
‘‘(xx) The judicial districts established for the 

State of Florida. 
‘‘(xxi) The judicial districts established for the 

State of Georgia. 
‘‘(2) CERTAIN REMAINING JUDICIAL DISTRICTS NOT CUR-

RENTLY SERVED BY UNITED STATES TRUSTEES.—(A) The 

amendments made by subtitle A of title II of this Act 

[§§ 201 to 231 of Pub. L. 99–554, see Tables for classi-

fication], and section 1930(a)(6) of title 28 of the 

United States Code (as added by section 117(4) of this 

Act), shall not— 
‘‘(i) become effective in or with respect to a judi-

cial district specified in subparagraph (B) until, or 
‘‘(ii) apply to cases while pending in such district 

before, 
the expiration of the 2-year period beginning on the 

effective date of this Act or of the 30-day period be-

ginning on the date the Attorney General certifies 

under section 303 of this Act the region specified in a 

paragraph of section 581(a) of title 28, United States 

Code, as amended by section 111(a) of this Act, that 

includes such district, whichever occurs first. 
‘‘(B) Subparagraph (A) applies to the following: 

‘‘(i) The judicial districts established for the 

State of Louisiana. 
‘‘(ii) The judicial districts established for the 

State of Mississippi. 
‘‘(iii) The Southern District of Texas and the 

Western District of Texas. 
‘‘(iv) The judicial districts established for the 

State of Kentucky. 
‘‘(v) The judicial districts established for the 

State of Tennessee. 
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‘‘(vi) The judicial districts established for the 

State of Michigan. 
‘‘(vii) The judicial districts established for the 

State of Ohio. 
‘‘(viii) The judicial districts established for the 

State of Illinois (other than the Northern District 

of Illinois). 
‘‘(ix) The judicial districts established for the 

State of Indiana. 
‘‘(x) The judicial districts established for the 

State of Arkansas. 
‘‘(xi) The judicial districts established for the 

State of Nebraska. 
‘‘(xii) The judicial districts established for the 

State of Missouri. 
‘‘(xiii) The District of Arizona. 
‘‘(xiv) The District of Hawaii. 
‘‘(xv) The judicial district established for Guam. 
‘‘(xvi) The judicial district established for the 

Commonwealth of the Northern Mariana Islands. 
‘‘(xvii) The judicial districts established for the 

State of California (other than the Central District 

of California). 
‘‘(xviii) The District of Nevada. 
‘‘(xix) The District of Alaska. 
‘‘(xx) The District of Idaho. 
‘‘(xxi) The District of Montana. 
‘‘(xxii) The District of Oregon. 
‘‘(xxiii) The judicial districts established for the 

State of Washington. 
‘‘(3) JUDICIAL DISTRICTS FOR THE STATES OF ALABAMA 

AND NORTH CAROLINA.—(A) Notwithstanding para-

graphs (1) and (2), and any other provision of law, the 

amendments made by subtitle A of title II of this Act 

[§§ 201 to 231 of Pub. L. 99–554, see Tables for classi-

fication], and section 1930(a)(6) of title 28 of the 

United States Code (as added by section 117(4) of this 

Act), shall not— 
‘‘(i) become effective in or with respect to a judi-

cial district specified in subparagraph (E) until, or 
‘‘(ii) apply to cases while pending in such district 

before, 

such district elects to be included in a bankruptcy re-

gion established in section 581(a) of title 28, United 

States Code, as amended by section 111(a) of this Act, 

except that the amendment to section 105(a) of title 

11, United States Code, shall become effective as of 

the date of the enactment of the Federal Courts 

Study Committee Implementation Act of 1990 [Dec. 1, 

1990]. 

‘‘(B) Any election under subparagraph (A) shall be 

made upon a majority vote of the chief judge of such 

district and each bankruptcy judge in such judicial 

district in favor of such election. 

‘‘(C) Notice that an election has been made under 

subparagraph (A) shall be given, not later than 10 

days after such election, to the Attorney General and 

the appropriate Federal Circuit Court of Appeals for 

such district. 

‘‘(D) Any election made under subparagraph (A) 

shall become effective on the date the amendments 

made by subtitle A of title II of this Act become ef-

fective in the region that includes such district or 30 

days after the Attorney General receives the notice 

required under subparagraph (C), whichever occurs 

later. 

‘‘(E) Subparagraph (A) applies to the following: 

‘‘(i) The judicial districts established for the 

State of Alabama. 

‘‘(ii) The judicial districts established for the 

State of North Carolina. 

‘‘(F)(i) Subject to clause (ii), with respect to cases 

under chapters 7, 11, 12, and 13 of title 11, United 

States Code— 

‘‘(I) commenced before the effective date of this 

Act, and 

‘‘(II) pending in a judicial district in the State of 

Alabama or the State of North Carolina before any 

election made under subparagraph (A) by such dis-

trict becomes effective, 

the amendments made by section 113 [amending sec-

tion 586 of this title] and subtitle A of title II of this 

Act, and section 1930(a)(6) of title 28 of the United 

States Code (as added by section 117(4) of this Act), 

shall not apply until the expiration of the 1-year pe-

riod beginning on the date such election becomes ef-

fective. 
‘‘(ii) For purposes of clause (i), the amendments 

made by section 113 and subtitle A of title II of this 

Act, and section 1930(a)(6) of title 28 of the United 

States Code (as added by section 117(4) of this Act), 

shall not apply with respect to a case under chapter 

7, 11, 12, or 13 of title 11, United States Code, if— 
‘‘(I) the trustee in the case files the final report 

and account of administration of the estate, re-

quired under section 704 of such title, or 
‘‘(II) a plan is confirmed under section 1129, 1225, 

or 1325 of such title, 
before the expiration of the 1-year period beginning 

on the date such election becomes effective. 
‘‘(G) Notwithstanding section 589a of title 28, 

United States Code, as added by section 115 of this 

Act, funds collected as a result of the amendments 

made by section 117 of this Act [amending section 

1930 of this title] in a judicial district in the State of 

Alabama or the State of North Carolina under section 

1930(a) of title 28, United States Code, before the date 

the amendments made by subtitle A of title II of this 

Act take effect in such district shall be deposited in 

the general receipts of the Treasury. 
‘‘(H) The repeal made by section 231 of this Act [re-

pealing chapter 15 of title 11] shall not apply in or 

with respect to the Northern District of Alabama 

until March 1, 1987, or the effective date of any elec-

tion made under subparagraph (A) by such district, 

whichever occurs first. 
‘‘(I) In any judicial district in the State of Alabama 

or the State of North Carolina that has not made the 

election described in subparagraph (A), any person 

who is appointed under regulations issued by the Ju-

dicial Conference of the United States to administer 

estates in cases under title 11 of the United States 

Code may— 
‘‘(i) establish, maintain, and supervise a panel of 

private trustees that are eligible and available to 

serve as trustees in cases under title 11, United 

States Code, and 
‘‘(ii) supervise the administration of cases and 

trustees in cases under chapters 7, 11, 12, and 13 of 

title 11, United States Code, 
until the amendments made by subtitle A of title II 

take effect in such district. 
‘‘(e) APPLICATION OF UNITED STATES TRUSTEE SYSTEM 

AND QUARTERLY FEES TO CERTAIN CASES.— 
‘‘(1) IN GENERAL.—Subject to paragraph (2), with re-

spect to cases under chapters 7, 11, 12, and 13 of title 

11, United States Code— 
‘‘(A) commenced before the effective date of this 

Act, and 
‘‘(B) pending in a judicial district referred to in 

section 581(a) of title 28, United States Code, as 

amended by section 111(a) of this Act, for which a 

United States trustee is not authorized before the 

effective date of this Act to be appointed, 
the amendments made by section 113 [amending sec-

tion 586 of this title] and subtitle A of title II of this 

Act [§§ 201 to 231 of Pub. L. 99–554, see Tables for clas-

sification], and section 1930(a)(6) of title 28 of the 

United States Code (as added by section 117(4) of this 

Act), shall not apply until the expiration of the 3- 

year period beginning on the effective date of this 

Act, or of the 1-year period beginning on the date the 

Attorney General certifies under section 303 of this 

Act the region specified in a paragraph of such sec-

tion 581(a), as so amended, that includes such dis-

trict, whichever occurs first. 
‘‘(2) AMENDMENTS INAPPLICABLE.—For purposes of 

paragraph (1), the amendments made by section 113 

and subtitle A of title II of this Act, and section 

1930(a)(6) of title 28 of the United States Code (as 
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added by section 117(4) of this Act), shall not apply 

with respect to a case under chapter 7, 11, 12, or 13 of 

title 11, United States Code, if— 

‘‘(A) the trustee in the case files the final report 

and account of administration of the estate, re-

quired under section 704 of such title, or 

‘‘(B) a plan is confirmed under section 1129, 1225, 

or 1325 of such title, 

before the expiration of the 3-year period, or the expi-

ration of the 1-year period, specified in paragraph (1), 

whichever occurs first. 

‘‘(3) RULE OF CONSTRUCTION REGARDING FEES FOR 

CASES.—This Act [see Short Title of 1986 Amendment 

note below] and the amendments made by section 

117(4) of this Act [amending section 1930 of this title] 

shall not be construed to require the payment of a fee 

under paragraph (6) of section 1930(a) of title 28, 

United States Code, in a case under title 11 of the 

United States Code for any conduct or period occur-

ring before such paragraph becomes effective in the 

district in which such case is pending. 

‘‘SEC. 303. CERTIFICATION OF JUDICIAL DIS-

TRICTS; NOTICE AND PUBLICATION OF CER-

TIFICATION. 

‘‘(a) CERTIFICATION BY ATTORNEY GENERAL.—The At-

torney General may certify in writing a region speci-

fied in a paragraph of section 581(a) of title 28, United 

States Code (other than paragraph (16)), as amended by 

section 111(a) of this Act, to the appropriate court of 

appeals of the United States, for the purpose of inform-

ing such court that certain amendments made by this 

Act will become effective in accordance with section 

302 of this Act. 

‘‘(b) NOTICE AND PUBLICATION OF CERTIFICATION.— 

Whenever the Attorney General transmits a certifi-

cation under subsection (a), the Attorney General shall 

simultaneously— 

‘‘(1) transmit a copy of such certification to the 

Speaker of the House of Representatives and to the 

President pro tempore of the Senate, and 

‘‘(2) publish such certification in the Federal Reg-

ister. 

‘‘SEC. 304. ADMINISTRATIVE PROVISIONS. 

‘‘(a) COOPERATIVE ARRANGEMENTS.—The Attorney 

General and the Director of the Administrative Office 

of the United States Courts may enter into agreements 

under which United States trustees may— 

‘‘(1) use— 

‘‘(A) the services, equipment, personnel, records, 

reports, and data compilations, in any form, of the 

courts of the United States, and 

‘‘(B) the facilities of such courts, and 

‘‘(2) cooperate in the use by the courts of the United 

States of— 

‘‘(A) the services, equipment, personnel, records, 

reports, and data compilations, in any form, of 

United States trustees, and 

‘‘(B) the facilities of such trustees, 

to prevent duplication during the 2-year period begin-

ning on the effective date of this Act. 

‘‘(b) INFORMATION AND DOCUMENTS RELATING TO BANK-

RUPTCY CASES AND UNITED STATES TRUSTEES.—The Di-

rector of the Administrative Office of the United States 

Courts shall make available to United States trustees, 

at the request of the Attorney General and on a con-

tinuing basis, all records, reports, and data compila-

tions relating to— 

‘‘(1) cases and proceedings under title 11 of the 

United States Code, and 

‘‘(2) the duties of United States trustees under 

titles 11 and 28 of the United States Code. 

‘‘SEC. 305. APPLICATION OF CERTAIN BANK-

RUPTCY RULES. 

‘‘(a) RULES RELATING TO THE UNITED STATES TRUSTEE 

SYSTEM.—If a United States trustee is not authorized, 

before the effective date of this Act, to be appointed for 

a judicial district referred to in section 581(a) of title 

28, United States Code, as amended by section 111(a) of 

this Act, then part X of the Bankruptcy Rules [11 

U.S.C. App.] shall not apply to cases in such district 

until the amendments made by subtitle A of title II of 

this Act [§§ 201 to 231 of Pub. L. 99–554, see Tables for 

classification] become effective under section 302 of 

this Act in such district. 

‘‘(b) RULES RELATING TO CHAPTER 12 OF TITLE 11.—The 

rules prescribed under section 2075 of title 28, United 

States Code, and in effect on the date of the enactment 

of this Act [Oct. 27, 1986] shall apply to cases filed 

under chapter 12 of title 11, United States Code, to the 

extent practicable and not inconsistent with the 

amendments made by title II of this Act [see Tables for 

classification]. 

‘‘SEC. 306. SALARY OF INCUMBENT UNITED 

STATES TRUSTEES. 

‘‘For service as a United States trustee in the period 

beginning on the effective date of this Act and ending 

on the expiration under section 301 of this Act of their 

respective terms of office, the salary payable to United 

States trustees serving in such offices on the effective 

date of this Act shall be fixed in accordance with sec-

tion 587 of title 28, United States Code, as amended by 

section 114(a) of this Act. 

‘‘SEC. 307. PRESERVATION OF UNITED STATES 

TRUSTEE SYSTEM DURING PENDENCY OF LEG-

ISLATION; REPEALER. 

‘‘(a) TEMPORARY DELAY OF REPEAL OF UNITED STATES 

TRUSTEE SYSTEM.—Effective immediately before No-

vember 10, 1986, section 408(c) of the Act of November 

6, 1978 (Public Law 95–598; 92 Stat. 2687), is amended by 

striking out ‘November 10, 1986’ and inserting in lieu 

thereof ‘30 days after the effective date of the Bank-

ruptcy Judges, United States Trustees, and Family 

Farmer Bankruptcy Act of 1986 [Pub. L. 99–554]’. 

‘‘(b) CONFORMING AMENDMENT.—Section 408 of the Act 

of November 6, 1978 (Public Law 95–598; 92 Stat. 2687), is 

repealed. 

‘‘SEC. 308. CONSIDERATION OF CURRENT PRIVATE 

TRUSTEES FOR APPOINTMENT BY UNITED 

STATES TRUSTEES. 

‘‘(a) TRUSTEES IN BANKRUPTCY CASES UNDER CHAPTER 

7.—It is the sense of the Congress that individuals who 

are serving before the effective date of this Act, as 

trustees in cases under chapter 7 of title 11, United 

States Code, should be considered by United States 

trustees for appointment under section 586(a)(1) of title 

28, United States Code, to the panels of private trustees 

that are established as a result of the amendments 

made by this Act [see Short Title of 1986 Amendment 

note below]. 

‘‘(b) STANDING TRUSTEES IN BANKRUPTCY CASES UNDER 

CHAPTER 13.—It is the sense of the Congress that indi-

viduals who are serving before the effective date of this 

Act, as standing trustees in cases under chapter 13 of 

title 11, United States Code, should be considered by 

the United States trustees for appointment under sec-

tion 586(b) of title 28, United States Code, as standing 

trustees who are appointed as a result of the amend-

ments made by this Act [see Short Title of 1986 Amend-

ment note below]. 

‘‘SEC. 309. APPOINTMENT OF UNITED STATES 

TRUSTEES BY THE ATTORNEY GENERAL. 

‘‘It is the sense of the Congress that individuals 

otherwise qualified who are serving, before the effec-

tive date of this Act, as estate administrators under 

title 11 of the United States Code should be considered 

by the Attorney General for appointment under sec-

tions 581 and 582 of title 28, United States Code, to new 

positions of United States trustee and assistant United 

States trustee resulting from the amendments made by 

this Act [see Short Title of 1986 Amendment note 

below]. 

‘‘SEC. 310. ELECTRONIC CASE MANAGEMENT DEM-

ONSTRATION PROJECT. 

‘‘(a) ESTABLISHMENT OF PROJECT.—Not later than 1 

year after the effective date of this Act, the Director of 
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the Executive Office for United States Trustees, in con-

sultation with the Director of the Administrative Of-

fice of the United States Courts, shall establish an elec-

tronic case management demonstration project to be 

carried out in 3 Federal judicial districts that have a 

sufficiently large and varied bankruptcy caseload so as 

to provide a meaningful evaluation of the cost and ef-

fectiveness of such system. A contract for such project 

shall be awarded— 
‘‘(1) on the basis of competitive bids submitted by 

qualified nongovernmental entities that are able to 

design an automated joint information system for use 

by the United States courts and by United States 

trustees, and 
‘‘(2) in accordance with the Federal Property and 

Administrative Services Act of 1949 [now chapters 1 

to 11 of Title 40, Public Buildings, Property, and 

Works, and title III of the Act of June 30, 1949 (41 

U.S.C. 251 et seq.)], the Office of Federal Procurement 

Policy Act [see Short Title note under 41 U.S.C. 401], 

and title 31 of the United States Code. 
‘‘(b) STUDY BY GENERAL ACCOUNTING OFFICE [NOW 

GOVERNMENT ACCOUNTABILITY OFFICE].—Not later than 

1 year after the electronic case management system be-

gins to operate in all of the judicial districts partici-

pating in the demonstration project carried out under 

subsection (a), the General Accounting Office [now 

Government Accountability Office] shall conduct a 

study to compare the cost and effectiveness of such sys-

tem with the cost and effectiveness of case manage-

ment systems used in Federal judicial districts that are 

not participating in such project. 
‘‘(c) TERM OF PROJECT.—The demonstration project 

required by subsection (a) shall be carried out until— 
‘‘(1) the expiration of the 2-year period beginning on 

the date the electronic case management system be-

gins to operate in all of the judicial districts partici-

pating in such project, or 
‘‘(2) legislation is enacted to extend, expand, mod-

ify, or terminate the operation of such project, 
whichever occurs first. 

‘‘(d) USE BY CLERKS OF THE COURTS.—The electronic 

case management system demonstrated under the 

project required by subsection (a) shall provide the 

clerk of court in each district in which such system is 

operated, with a means of— 
‘‘(1) maintaining a complete electronic case file of 

all relevant information contained in petitions and 

schedules (and any amendments thereto) relating to 

debtors in cases under title 11 of the United States 

Code, including— 
‘‘(A) a complete list of creditors in each such 

case, as listed by the debtor, 
‘‘(B) a complete list of assets scheduled by the 

debtor, the value of such asset, and any action 

taken by the trustee or debtor in possession with 

regard to such asset during the pendency of such 

case, 
‘‘(C) a complete list of debts and, with respect to 

each debt— 
‘‘(i) any priority of such debt under title 11 of 

the United States Code, 
‘‘(ii) whether such debt is secured or unsecured, 

and 
‘‘(iii) whether such debt is contingent or non-

contingent, and 
‘‘(D) the debtor’s statements of current expenses 

and income, and 
‘‘(2) maintaining all calendars and dockets and pro-

ducing all notices required to be sent in cases under 

title 11 of the United States Code. 
‘‘(e) USE BY UNITED STATES TRUSTEES.—The elec-

tronic case management system demonstrated under 

the project required by subsection (a) shall provide, at 

a minimum, the United States trustee in each district 

in which such system is operated with— 
‘‘(1) complete electronic case files which contain, in 

addition to the information listed in subsection (d), 

records of case openings, case closings, hearings, and 

the filing of all motions, trustee appointments, plead-

ings, and responses, as well as a record of the re-

sponses by the United States trustee to those mo-

tions, trustee appointments, and pleadings, 

‘‘(2) a means to generate standardized forms for mo-

tions, appointments, pleadings, and responses, 

‘‘(3) a means to generate standard management re-

ports and letters on an exception basis, 

‘‘(4) a means to maintain accounting records, re-

ports, and information required to be maintained by 

debtors in possession and trustees in cases under title 

11 of the United States Code, 

‘‘(5) a means to calculate and record distribution to 

creditors, final applications and orders for distribu-

tion, and final case closing reports, and 

‘‘(6) a means to monitor the payment of filing and 

other required fees. 

‘‘(f) AVAILABILITY TO CERTAIN GOVERNMENTAL ENTI-

TIES.—Unlimited access to information maintained in 

the electronic case management system demonstrated 

under the project required by subsection (a) shall be 

provided at no charge to the following: 

‘‘(1) The Congress. 

‘‘(2) The Executive Office for the United States 

Trustees. 

‘‘(3) The Administrative Office of the United States 

Courts. 

‘‘(4) The clerks of the courts in judicial districts in 

which such system is operated and persons who re-

view case information, in accordance with section 

107(a) of title 11, United States Code, in the offices of 

the clerks. 

‘‘(5) The judges on the bankruptcy and district 

courts in districts in which such system is operated. 

‘‘(6) Trustees in cases pending in districts in which 

such system is operated. 

‘‘(g) FEES FOR OTHER USERS.—(1) The entity which is 

awarded a contract to provide the electronic case man-

agement system demonstrated under this project may, 

under guidelines established by the Director of the Ex-

ecutive Office for the United States Trustees in the 

provisions of such contract, collect reasonable fees 

from assets of the estate of the debtor in bankruptcy 

for providing notices and services to the court and 

trustees under the demonstration project. 

‘‘(2) Access to information maintained in electronic 

case files pursuant to the demonstration project may 

be provided to persons other than those specified in 

subsection (f), but such access shall be limited to view-

ing such information only. A reasonable charge for 

such access may be collected by the entity which is 

awarded a contract under this section, in accordance 

with the guidelines established by the Director of the 

Executive Office for the United States Trustees in such 

contract. A reasonable portion of any charge so col-

lected may be required by the Director to be remitted 

to the Executive Office for United States Trustees and 

deposited in the United States Trustee System Fund 

established in section 589a of title 28, United States 

Code. 

‘‘(h) SECURITY.—Access provided under subsection (f) 

to an entity or an individual shall be subject to such 

security limitations as may be imposed by the Congress 

or the head of the affected entity. 

‘‘SEC. 311. CASES PENDING UNDER THE BANK-

RUPTCY ACT. 

‘‘At the end of one calendar year following the date 

the amendments made by subtitle A of title II of this 

Act [§§ 201 to 231 of Pub. L. 99–554, see Tables for classi-

fication] take effect in a district in which any case is 

still pending under the Bankruptcy Act [see 11 U.S.C. 

notes prec. 101], the district court shall withdraw the 

reference of any such case and, after notice and a hear-

ing, determine the status of the case. Such case shall 

be remanded to the bankruptcy judge with such in-

structions as are necessary for the prompt closing of 

the case and with a requirement that a progress report 

on the case be provided by the bankruptcy judge after 

such interval as the district court deems appropriate.’’ 
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he would be entitled as a crier shall be deemed 
the compensation of a law clerk for the purposes 
of any limitation imposed by law upon the ag-
gregate salaries of law clerks and secretaries ap-
pointed by a district judge. 

Each United States marshal may employ, with 
the approval of the judge, not exceeding four 
bailiffs as the district judge may determine, to 
attend the court, maintain order, wait upon the 
grand and petit juries, and perform such other 
necessary duties as the judge or marshal may di-
rect. 

If the position of crier or bailiff is to be filled 
by the appointment of a person who has not pre-
viously served as either crier or bailiff, pref-
erence in the appointment shall be given to a 
person who has served in the military or naval 
forces of the United States in time of war and 
who has been honorably discharged therefrom, if 
in the opinion of the appointing officer such per-
son is as well qualified as any other available 
person to perform to the satisfaction of the ap-
pointing officer all the duties of the position. 

(June 25, 1948, ch. 646, 62 Stat. 923; Pub. L. 89–281, 
Oct. 21, 1965, 79 Stat. 1012; Pub. L. 100–690, title 
VII, § 7608(b), Nov. 18, 1988, 102 Stat. 4515.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed., §§ 9, 595, 596 (R.S. 

§ 715; Mar. 3, 1905, ch. 1487, 33 Stat. 1259; Mar. 3, 1911, ch. 

231, § 5, 36 Stat. 1088; June 1, 1922, ch. 204, title II, 42 

Stat. 617; Jan. 3, 1923, ch. 21, title II, 42 Stat. 1084; May 

28, 1924, ch. 204, title II, 43 Stat. 221; May 14, 1940, ch. 

189, title III, 54 Stat. 204; June 28, 1941, ch. 258, title III, 

55 Stat. 295; July 2, 1942, ch. 472, title III, 56 Stat. 486; 

July 1, 1943, ch. 182, title II, 57 Stat. 286; June 28, 1944, 

ch. 294, title II, 58 Stat. 410; Dec. 7, 1944, ch. 522, §§ 1, 2, 

58 Stat. 796; May 21, 1945, ch. 129, title II, 59 Stat. 184). 
Section consolidates parts of sections 9, 595, and 596 

of title 28, U.S.C., 1940 ed. The other provisions of such 

sections appear in section 604 of this title. 
Compensation of criers and other court attendants, 

except bailiffs under section 604 of this title, will be 

fixed by the Director of the Administrative Office of 

the United States Courts. 

AMENDMENTS 

1988—Pub. L. 100–690 struck out third par. which pro-

vided each bailiff an allowance of $6 a day for services 

to be paid only for actual attendance when court was in 

session or judge or jury was present. 
1965—Pub. L. 89–281 inserted provisions to first par. 

permitting a crier to perform duties of law clerk if he 

is qualified to do so and district judge who appointed 

him designates him to serve as a crier-law clerk, speci-

fying that a crier-law clerk shall receive compensation 

of a law clerk, and requiring that only so much of that 

compensation as is in excess of compensation to which 

he would be entitled as a crier shall be deemed com-

pensation of a law clerk for purposes of any limitation 

imposed by law upon aggregate salaries of law clerks 

and secretaries appointed by a district judge. 

§ 756. Power to appoint 

Whenever a majority of the district judges of 
any district court cannot agree upon the ap-
pointment of any officer of such court, the chief 
judge shall make such appointment. 

(June 25, 1948, ch. 646, 62 Stat. 923.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed., § 375 (Mar. 3, 1911, 

ch. 231, § 260, 36 Stat. 1161; Feb. 25, 1919, ch.29, § 6, 40 

Stat. 1157; Mar. 1, 1929, ch. 419, 45 Stat. 1422; May 11, 

1944, ch. 192, §§ 1, 3, 58 Stat. 218, 219). 

Only part of section 375 of title 28, U.S.C., 1940 ed., ap-

pears in this section. The remainder is incorporated in 

sections 136, 294 and 371 of this title. 

The term ‘‘chief judge’’ was substituted for ‘‘senior 

district judge’’. (See reviser’s note under section 136 of 

this title.) 

Minor changes in phraseology were made. 

[CHAPTER 50—OMITTED] 

CODIFICATION 

Chapter 50, consisting of sections 771 to 775, which 

was added by Pub. L. 95–598, title II, § 233(a), Nov. 6, 

1978, 92 Stat. 2665, and which related to bankruptcy 

courts, did not become effective pursuant to section 

402(b) of Pub. L. 95–598, as amended, set out as an Effec-

tive Date note preceding section 101 of Title 11, Bank-

ruptcy. 

CHAPTER 51—UNITED STATES COURT OF 
FEDERAL CLAIMS 

Sec. 

791. Clerk. 

[792, 793. Repealed.] 

794. Law clerks and secretaries. 

795. Bailiffs and messengers. 

796. Reporting of court proceedings. 

797. Recall of retired judges. 

798. Places of holding court; appointment of spe-

cial masters. 

AMENDMENTS 

1992—Pub. L. 102–572, title IX, § 902(a)(1), Oct. 29, 1992, 

106 Stat. 4516, substituted ‘‘UNITED STATES COURT 

OF FEDERAL CLAIMS’’ for ‘‘UNITED STATES 

CLAIMS COURT’’ as chapter heading. 

1984—Pub. L. 98–620, title IV, § 416(b), Nov. 8, 1984, 98 

Stat. 3364, added item 798. 

1982—Pub. L. 97–164, title I, § 121(b), (c)(2), (d)(2), (f)(2), 

(g)(2), Apr. 2, 1982, 96 Stat. 34–36, substituted ‘‘UNITED 

STATES CLAIMS COURT’’ for ‘‘COURT OF CLAIMS’’ 

as chapter heading and, in analysis of sections in the 

chapter, struck out item 792 ‘‘Commissioners’’ sub-

stituted ‘‘Law clerks and secretaries’’ for ‘‘Stenog-

raphers and clerical employees’’ in item 794, sub-

stituted ‘‘Bailiffs and messengers’’ for ‘‘Bailiff and mes-

senger’’ in item 795, and substituted ‘‘judges’’ for ‘‘com-

missioners’’ in item 797. 

1972—Pub. L. 92–375, § 1, Aug. 10, 1972, 86 Stat. 529, 

added item 797. 

1970—Pub. L. 91–272, § 15(b), June 2, 1970, 84 Stat. 298, 

added item 796. 

1954—Act Sept. 3, 1954, ch. 1263, § 40, 68 Stat. 1240, 

struck out item 793 ‘‘Reporter-commissioners; stenog-

raphers’’. 

§ 791. Clerk 

(a) The United States Court of Federal Claims 
may appoint a clerk, who shall be subject to re-
moval by the court. The clerk, with the ap-
proval of the court, may appoint necessary dep-
uties and employees in such numbers as may be 
approved by the Director of the Administrative 
Office of the United States Courts. Such depu-
ties and employees shall be subject to removal 
by the clerk with the approval of the court. 

(b) The clerk shall pay into the Treasury all 
fees, costs and other moneys collected by him. 
He shall make returns thereof to the Director of 
the Administrative Office of the United States 
Courts under regulations prescribed by him. 

(c) On the first day of every regular session of 
Congress, the clerk shall transmit to Congress a 
full and complete statement of all the judg-
ments rendered by the court during the previous 
year, showing the dates and amounts thereof 
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ABOLITION OF TEMPORARY EMERGENCY COURT OF 

APPEALS 

Section 102(d), (e) of Pub. L. 102–572 provided that: 

‘‘(d) ABOLITION OF COURT.—The Temporary Emer-

gency Court of Appeals created by section 211(b) of the 

Economic Stabilization Act of 1970 [Pub. L. 91–379, for-

merly set out as a note under section 1904 of Title 12, 

Banks and Banking] is abolished, effective 6 months 

after the date of the enactment of this Act [Oct. 29, 

1992]. 

‘‘(e) PENDING CASES.—(1) Any appeal which, before 

the effective date of abolition described in subsection 

(d), is pending in the Temporary Emergency Court of 

Appeals but has not been submitted to a panel of such 

court as of that date shall be assigned to the United 

States Court of Appeals for the Federal Circuit as 

though the appeal had originally been filed in that 

court. 

‘‘(2) Any case which, before the effective date of abo-

lition described in subsection (d), has been submitted 

to a panel of the Temporary Emergency Court of Ap-

peals and as to which the mandate has not been issued 

as of that date shall remain with that panel for all pur-

poses and, notwithstanding the provisions of sections 

291 and 292 of title 28, United States Code, that panel 

shall be assigned to the United States Court of Appeals 

for the Federal Circuit for the purpose of deciding such 

case.’’ 

TERMINATION OF UNITED STATES DISTRICT COURT FOR 

THE DISTRICT OF THE CANAL ZONE 

For termination of the United States District Court 

for the District of the Canal Zone at end of the ‘‘transi-

tion period’’, being the 30-month period beginning Oct. 

1, 1979, and ending midnight Mar. 31, 1982, see Para-

graph 5 of Article XI of the Panama Canal Treaty of 

1977 and sections 2101 and 2201 to 2203 of Pub. L. 96–70, 

title II, Sept. 27, 1979, 93 Stat. 493, formerly classified to 

sections 3831 and 3841 to 3843, respectively, of Title 22, 

Foreign Relations and Intercourse. 

§ 1296. Review of certain agency actions 

(a) JURISDICTION.—Subject to the provisions of 
chapter 179, the United States Court of Appeals 
for the Federal Circuit shall have jurisdiction 
over a petition for review of a final decision 
under chapter 5 of title 3 of— 

(1) an appropriate agency (as determined 
under section 454 of title 3); 

(2) the Federal Labor Relations Authority 
made under part D of subchapter II of chapter 
5 of title 3, notwithstanding section 7123 of 
title 5; or 

(3) the Secretary of Labor or the Occupa-
tional Safety and Health Review Commission, 
made under part C of subchapter II of chapter 
5 of title 3. 

(b) FILING OF PETITION.—Any petition for re-
view under this section must be filed within 30 
days after the date the petitioner receives no-
tice of the final decision. 

(Added Pub. L. 104–331, § 3(a)(1), Oct. 26, 1996, 110 
Stat. 4068.) 

PRIOR PROVISIONS 

A prior section 1296, added Pub. L. 97–164, title I, 

§ 127(a), Apr. 2, 1982, 96 Stat. 39, related to precedence of 

cases in United States Court of Appeals for the Federal 

Circuit, prior to repeal by Pub. L. 98–620, title IV, 

§ 402(29)(C), Nov. 8, 1984, 98 Stat. 3359. 

EFFECTIVE DATE 

Section 3(d) of Pub. L. 104–331 provided that: ‘‘The 

amendments made by this section [enacting this sec-

tion and sections 1413 and 3901 to 3908 of this title and 

amending sections 1346 and 2402 of this title] shall take 

effect on October 1, 1997.’’ 

CHAPTER 85—DISTRICT COURTS; 
JURISDICTION 

Sec. 

1330. Actions against foreign states. 
1331. Federal question. 
1332. Diversity of citizenship; amount in con-

troversy; costs. 
1333. Admiralty, maritime and prize cases. 
1334. Bankruptcy cases and proceedings. 
1335. Interpleader. 
1336. Surface Transportation Board’s orders. 
1337. Commerce and antitrust regulations; amount 

in controversy, costs. 
1338. Patents, plant variety protection, copyrights, 

mask works, designs, trademarks, and un-

fair competition. 
1339. Postal matters. 
1340. Internal revenue; customs duties. 
1341. Taxes by States. 
1342. Rate orders of State agencies. 
1343. Civil rights and elective franchise. 
1344. Election disputes. 
1345. United States as plaintiff. 
1346. United States as defendant. 
1347. Partition action where United States is joint 

tenant. 
1348. Banking association as party. 
1349. Corporation organized under federal law as 

party. 
1350. Alien’s action for tort. 
1351. Consuls, vice consuls, and members of a diplo-

matic mission as defendant. 
1352. Bonds executed under federal law. 
1353. Indian allotments. 
1354. Land grants from different states. 
1355. Fine, penalty or forfeiture. 
1356. Seizures not within admiralty and maritime 

jurisdiction. 
1357. Injuries under Federal laws. 
1358. Eminent domain. 
1359. Parties collusively joined or made. 
1360. State civil jurisdiction in actions to which 

Indians are parties. 
1361. Action to compel an officer of the United 

States to perform his duty. 
1362. Indian tribes. 
1363. Jurors’ employment rights. 
1364. Direct actions against insurers of members of 

diplomatic missions and their families. 
1365. Senate actions. 
1366. Construction of references to laws of the 

United States or Acts of Congress. 
1367. Supplemental jurisdiction. 
1368. Counterclaims in unfair practices in inter-

national trade. 
1369. Multiparty, multiforum jurisdiction. 

AMENDMENTS 

2002—Pub. L. 107–273, div. C, title I, § 11020(b)(1)(B), 

Nov. 2, 2002, 116 Stat. 1827, added item 1369. 
1999—Pub. L. 106–113, div. B, § 1000(a)(9) [title III, 

§ 3009(2)], Nov. 29, 1999, 113 Stat. 1536, 1501A–552, sub-

stituted ‘‘trademarks’’ for ‘‘trade-marks’’ in item 1338. 
1998—Pub. L. 105–304, title V, § 503(b)(2)(B), Oct. 28, 

1998, 112 Stat. 2917, inserted ‘‘designs,’’ after ‘‘mask 

works,’’ in item 1338. 
1995—Pub. L. 104–88, title III, § 305(a)(4), Dec. 29, 1995, 

109 Stat. 944, substituted ‘‘Surface Transportation 

Board’s’’ for ‘‘Interstate Commerce Commission’s’’ in 

item 1336. 
1994—Pub. L. 103–465, title III, § 321(b)(3)(B), Dec. 8, 

1994, 108 Stat. 4947, added item 1368. 
1990—Pub. L. 101–650, title III, § 310(b), Dec. 1, 1990, 104 

Stat. 5114, added item 1367. 
1988—Pub. L. 100–702, title X, § 1020(a)(7), Nov. 19, 1988, 

102 Stat. 4672, substituted ‘‘Actions’’ for ‘‘Action’’ in 
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item 1330, inserted a period after ‘‘question’’ in item 
1331, substituted ‘‘plant variety protection, copyrights, 
mask works, trade-marks,’’ for ‘‘copyrights, and trade- 
marks’’ in item 1338, and inserted ‘‘and elective fran-
chise’’ in item 1343. 

1986—Pub. L. 99–336, § 6(a)(1)(A), June 19, 1986, 100 
Stat. 638, renumbered item 1364 ‘‘Senate actions’’ and 
item 1364 ‘‘Construction of references to laws of the 
United States or Acts of Congress’’ as items 1365 and 
1366, respectively. 

1984—Pub. L. 98–353, title I, § 101(b), July 10, 1984, 98 
Stat. 333, substituted ‘‘cases’’ for ‘‘matters’’ in item 
1334. 

1980—Pub. L. 96–486, § 2(b), Dec. 1, 1980, 94 Stat. 2369, 
struck out ‘‘; amount in controversy; costs.’’ after 
‘‘question’’ in item 1331. 

1978—Pub. L. 95–598, title II, § 238(b), Nov. 6, 1978, 92 
Stat. 2668, directed the substitution of ‘‘Bankruptcy ap-
peals’’ for ‘‘Bankruptcy matters and proceedings’’ in 
item 1334, which amendment did not become effective 
pursuant to section 402(b) of Pub. L. 95–598, as amended, 
set out as an Effective Date note preceding section 101 
of Title 11, Bankruptcy. 

Pub. L. 95–572, § 6(b)(2), Nov. 2, 1978, 92 Stat. 2457, 
added item 1363 and redesignated former item 1363 
‘‘Construction of references to laws of the United 
States or Acts of Congress’’, as 1364. 

Pub. L. 95–521, title VII, § 705(f)(2), Oct. 26, 1978, 92 
Stat. 1880, added item 1364 ‘‘Senate actions’’. 

Pub. L. 95–486, § 9(c), Oct. 20, 1978, 92 Stat. 1634, sub-
stituted ‘‘Commerce and antitrust regulations; amount 
in controversy, costs’’ for ‘‘Commerce and antitrust 
regulations’’ in item 1337. 

Pub. L. 95–393, §§ 7(b), 8(a)(2), Sept. 30, 1978, 92 Stat. 
810, substituted ‘‘Consuls, vice consuls, and members of 
a diplomatic mission as defendant’’ for ‘‘Consuls and 
vice consuls as defendants’’ in item 1351 and added item 
1364 ‘‘Direct actions against insurers of members of dip-
lomatic missions and their families’’. 

1976—Pub. L. 94–583, § 2(b), Oct. 21, 1976, 90 Stat. 2891, 
added item 1330. 

1970—Pub. L. 91–358, title I, § 172(c)(2), July 29, 1970, 84 
Stat. 591, added item 1363. 

1966—Pub. L. 89–635, § 2, Oct. 10, 1966, 80 Stat. 880, 
added item 1362. 

1962—Pub. L. 87–748, § 1(b), Oct. 5, 1962, 76 Stat. 744, 
added item 1361. 

1958—Pub. L. 85–554, § 4, July 25, 1958, 72 Stat. 415, in-
serted ‘‘costs’’ in items 1331 and 1332. 

1953—Act Aug. 15, 1953, ch. 505, § 3, 67 Stat. 589, added 
item 1360. 

§ 1330. Actions against foreign states 

(a) The district courts shall have original ju-
risdiction without regard to amount in con-
troversy of any nonjury civil action against a 
foreign state as defined in section 1603(a) of this 
title as to any claim for relief in personam with 
respect to which the foreign state is not entitled 
to immunity either under sections 1605–1607 of 
this title or under any applicable international 
agreement. 

(b) Personal jurisdiction over a foreign state 
shall exist as to every claim for relief over 
which the district courts have jurisdiction under 
subsection (a) where service has been made 
under section 1608 of this title. 

(c) For purposes of subsection (b), an appear-
ance by a foreign state does not confer personal 
jurisdiction with respect to any claim for relief 
not arising out of any transaction or occurrence 
enumerated in sections 1605–1607 of this title. 

(Added Pub. L. 94–583, § 2(a), Oct. 21, 1976, 90 Stat. 
2891.) 

EFFECTIVE DATE 

Section effective 90 days after Oct. 21, 1976, see sec-

tion 8 of Pub. L. 94–583, set out as a note under section 

1602 of this title. 

§ 1331. Federal question 

The district courts shall have original juris-
diction of all civil actions arising under the Con-
stitution, laws, or treaties of the United States. 

(June 25, 1948, ch. 646, 62 Stat. 930; Pub. L. 85–554, 
§ 1, July 25, 1958, 72 Stat. 415; Pub. L. 94–574, § 2, 
Oct. 21, 1976, 90 Stat. 2721; Pub. L. 96–486, § 2(a), 
Dec. 1, 1980, 94 Stat. 2369.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed., § 41(1) (Mar. 3, 1911, 

ch. 231, § 24, par. 1, 36 Stat. 1091; May 14, 1934, ch. 283, § 1, 

48 Stat. 775; Aug. 21, 1937, ch. 726, § 1, 50 Stat. 738; Apr. 

20, 1940, ch. 117, 54 Stat. 143). 
Jurisdiction of federal questions arising under other 

sections of this chapter is not dependent upon the 

amount in controversy. (See annotations under former 

section 41 of title 28, U.S.C.A., and 35 C.J.S., p. 833 et 

seq., §§ 30–43. See, also, reviser’s note under section 1332 

of this title.) 
Words ‘‘wherein the matter in controversy exceeds 

the sum or value of $3,000, exclusive of interest and 

costs,’’ were added to conform to rulings of the Su-

preme Court. See construction of provision relating to 

jurisdictional amount requirement in cases involving a 

Federal question in United States v. Sayward, 16 S.Ct. 

371, 160 U.S. 493, 40 L.Ed. 508; Fishback v. Western Union 

Tel. Co., 16 S.Ct. 506, 161 U.S. 96, 40 L.Ed. 630; and Halt 

v. Indiana Manufacturing Co., 1900, 20 S.Ct. 272, 176 U.S. 

68, 44 L.Ed. 374. 
Words ‘‘all civil actions’’ were substituted for ‘‘all 

suits of a civil nature, at common law or in equity’’ to 

conform with Rule 2 of the Federal Rules of Civil Pro-

cedure. 
Words ‘‘or treaties’’ were substituted for ‘‘or treaties 

made, or which shall be made under their authority,’’ 

for purposes of brevity. 
The remaining provisions of section 41(1) of title 28, 

U.S.C., 1940 ed., are incorporated in sections 1332, 1341, 

1342, 1345, 1354, and 1359 of this title. 
Changes were made in arrangement and phraseology. 

AMENDMENTS 

1980—Pub. L. 96–486 struck out ‘‘; amount in con-

troversy; costs’’ in section catchline, struck out mini-

mum amount in controversy requirement of $10,000 for 

original jurisdiction in federal question cases which ne-

cessitated striking the exception to such required mini-

mum amount that authorized original jurisdiction in 

actions brought against the United States, any agency 

thereof, or any officer or employee thereof in an offi-

cial capacity, struck out provision authorizing the dis-

trict court except where express provision therefore 

was made in a federal statute to deny costs to a plain-

tiff and in fact impose such costs upon such plaintiff 

where plaintiff was adjudged to be entitled to recover 

less than the required amount in controversy, com-

puted without regard to set-off or counterclaim and ex-

clusive of interests and costs, and struck out existing 

subsection designations. 
1976—Subsec. (a). Pub. L. 94–574 struck out $10,000 ju-

risdictional amount where action is brought against 

the United States, any agency thereof, or any officer or 

employee thereof in his official capacity. 
1958—Pub. L. 85–554 included costs in section catch-

line, designated existing provisions as subsec. (a), sub-

stituted ‘‘$10,000’’ for ‘‘$3,000’’, and added subsec. (b). 

EFFECTIVE DATE OF 1980 AMENDMENT; APPLICABILITY 

Section 4 of Pub. L. 96–486 provided: ‘‘This Act 

[amending this section and section 2072 of Title 15, 

Commerce and Trade, and enacting provisions set out 

as a note under section 1 of this title] shall apply to 

any civil action pending on the date of enactment of 

this Act [Dec. 1, 1980].’’ 

EFFECTIVE DATE OF 1958 AMENDMENT 

Section 3 of Pub. L. 85–554 provided that: ‘‘This Act 

[amending this section and sections 1332 and 1345 of this 
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title] shall apply only in the case of actions com-

menced after the date of the enactment of this Act 

[July 25, 1958].’’ 

§ 1332. Diversity of citizenship; amount in con-
troversy; costs 

(a) The district courts shall have original ju-
risdiction of all civil actions where the matter 
in controversy exceeds the sum or value of 
$75,000, exclusive of interest and costs, and is be-
tween— 

(1) citizens of different States; 
(2) citizens of a State and citizens or sub-

jects of a foreign state; 
(3) citizens of different States and in which 

citizens or subjects of a foreign state are addi-
tional parties; and 

(4) a foreign state, defined in section 1603(a) 
of this title, as plaintiff and citizens of a State 
or of different States. 

For the purposes of this section, section 1335, 
and section 1441, an alien admitted to the United 
States for permanent residence shall be deemed 
a citizen of the State in which such alien is 
domiciled. 

(b) Except when express provision therefor is 
otherwise made in a statute of the United 
States, where the plaintiff who files the case 
originally in the Federal courts is finally ad-
judged to be entitled to recover less than the 
sum or value of $75,000, computed without regard 
to any setoff or counterclaim to which the de-
fendant may be adjudged to be entitled, and ex-
clusive of interest and costs, the district court 
may deny costs to the plaintiff and, in addition, 
may impose costs on the plaintiff. 

(c) For the purposes of this section and section 
1441 of this title— 

(1) a corporation shall be deemed to be a cit-
izen of any State by which it has been incor-
porated and of the State where it has its prin-
cipal place of business, except that in any di-
rect action against the insurer of a policy or 
contract of liability insurance, whether incor-
porated or unincorporated, to which action the 
insured is not joined as a party-defendant, 
such insurer shall be deemed a citizen of the 
State of which the insured is a citizen, as well 
as of any State by which the insurer has been 
incorporated and of the State where it has its 
principal place of business; and 

(2) the legal representative of the estate of a 
decedent shall be deemed to be a citizen only 
of the same State as the decedent, and the 
legal representative of an infant or incom-
petent shall be deemed to be a citizen only of 
the same State as the infant or incompetent. 

(d)(1) In this subsection— 
(A) the term ‘‘class’’ means all of the class 

members in a class action; 
(B) the term ‘‘class action’’ means any civil 

action filed under rule 23 of the Federal Rules 
of Civil Procedure or similar State statute or 
rule of judicial procedure authorizing an ac-
tion to be brought by 1 or more representative 
persons as a class action; 

(C) the term ‘‘class certification order’’ 
means an order issued by a court approving 
the treatment of some or all aspects of a civil 
action as a class action; and 

(D) the term ‘‘class members’’ means the 
persons (named or unnamed) who fall within 
the definition of the proposed or certified class 
in a class action. 

(2) The district courts shall have original ju-
risdiction of any civil action in which the mat-
ter in controversy exceeds the sum or value of 
$5,000,000, exclusive of interest and costs, and is 
a class action in which— 

(A) any member of a class of plaintiffs is a 
citizen of a State different from any defend-
ant; 

(B) any member of a class of plaintiffs is a 
foreign state or a citizen or subject of a for-
eign state and any defendant is a citizen of a 
State; or 

(C) any member of a class of plaintiffs is a 
citizen of a State and any defendant is a for-
eign state or a citizen or subject of a foreign 
state. 

(3) A district court may, in the interests of 
justice and looking at the totality of the cir-
cumstances, decline to exercise jurisdiction 
under paragraph (2) over a class action in which 
greater than one-third but less than two-thirds 
of the members of all proposed plaintiff classes 
in the aggregate and the primary defendants are 
citizens of the State in which the action was 
originally filed based on consideration of— 

(A) whether the claims asserted involve mat-
ters of national or interstate interest; 

(B) whether the claims asserted will be gov-
erned by laws of the State in which the action 
was originally filed or by the laws of other 
States; 

(C) whether the class action has been plead-
ed in a manner that seeks to avoid Federal ju-
risdiction; 

(D) whether the action was brought in a 
forum with a distinct nexus with the class 
members, the alleged harm, or the defendants; 

(E) whether the number of citizens of the 
State in which the action was originally filed 
in all proposed plaintiff classes in the aggre-
gate is substantially larger than the number 
of citizens from any other State, and the citi-
zenship of the other members of the proposed 
class is dispersed among a substantial number 
of States; and 

(F) whether, during the 3-year period preced-
ing the filing of that class action, 1 or more 
other class actions asserting the same or simi-
lar claims on behalf of the same or other per-
sons have been filed. 

(4) A district court shall decline to exercise ju-
risdiction under paragraph (2)— 

(A)(i) over a class action in which— 
(I) greater than two-thirds of the members 

of all proposed plaintiff classes in the aggre-
gate are citizens of the State in which the 
action was originally filed; 

(II) at least 1 defendant is a defendant— 
(aa) from whom significant relief is 

sought by members of the plaintiff class; 
(bb) whose alleged conduct forms a sig-

nificant basis for the claims asserted by 
the proposed plaintiff class; and 

(cc) who is a citizen of the State in 
which the action was originally filed; and 

(III) principal injuries resulting from the 
alleged conduct or any related conduct of 
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shall be regarded as the residence of such corporation 

for venue purposes.’’ 
1976—Subsec. (e). Pub. L. 94–574 provided that, in ac-

tions against the United States, its agencies, or officers 

or employees in their official capacities, additional per-

sons may be joined in accordance with the Federal 

Rules of Civil Procedure and with other venue require-

ments which would be applicable if the United States, 

its agencies, or one of its officers or employees were 

not a party. 
Subsec. (f). Pub. L. 94–583 added subsec. (f). 
1966—Subsec. (a). Pub. L. 89–714, § 1, authorized a civil 

action to be brought in the judicial district in which 

the claim arose. 
Subsec. (b). Pub. L. 89–714, § 1, authorized a civil ac-

tion to be brought in the judicial district in which the 

claim arose. 
Subsec. (f). Pub. L. 89–714, § 2, repealed subsec. (f) 

which permitted a civil action on a tort claim arising 

out of the manufacture, assembly, repair, ownership, 

maintenance, use, or operation of an automobile to be 

brought in the judicial district wherein the act or omis-

sion complained of occurred. Present provisions are 

now contained in subsecs. (a) and (b) of this section. 
1963—Subsec. (f). Pub. L. 88–234 added subsec. (f) 
1962—Subsec. (e). Pub. L. 87–748 added subsec. (e). 

EFFECTIVE DATE OF 2002 AMENDMENT 

Amendment by Pub. L. 107–273 applicable to a civil 

action if the accident giving rise to the cause of action 

occurred on or after the 90th day after Nov. 2, 2002, see 

section 11020(c) of Pub. L. 107–273, set out as an Effec-

tive Date note under section 1369 of this title. 

EFFECTIVE DATE OF 1992 AMENDMENT 

Amendment by Pub. L. 102–572 effective Jan. 1, 1993, 

see section 1101(a) of Pub. L. 102–572, set out as a note 

under section 905 of Title 2, The Congress. 

EFFECTIVE DATE OF 1988 AMENDMENT 

Section 1013(b) of title X of Pub. L. 100–702 provided 

that: ‘‘The amendment made by this section [amending 

this section] takes effect 90 days after the date of en-

actment of this title [Nov. 19, 1988].’’ 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by Pub. L. 94–583 effective 90 days after 

Oct. 21, 1976, see section 8 of Pub. L. 94–583, set out as 

an Effective Date note under section 1602 of this title. 

§ 1392. Defendants or property in different dis-
tricts in same State 

Any civil action, of a local nature, involving 
property located in different districts in the 
same State, may be brought in any of such dis-
tricts. 

(June 25, 1948, ch. 646, 62 Stat. 935; Pub. L. 
104–220, § 1, Oct. 1, 1996, 110 Stat. 3023.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed., §§ 113, 116 (Mar. 3, 

1911, ch. 231, §§ 52, 55, 36 Stat. 1101, 1102). 
Section consolidates section 113 of title 28, U.S.C., 

1940 ed., with section 116 of such title. 
Last sentence of section 113 of title 28, U.S.C., 1940 

ed., relating to execution on judgments or decrees, was 

omitted as covered by section 2001 et seq. of this title. 
Words ‘‘civil action’’ were substituted for ‘‘suit’’ in 

view of Rule 2 of the Federal Rules of Civil Procedure. 
Words of said section 113, ‘‘against a single defendant, 

inhabitant of such State, must be brought in the dis-

trict where he resides’’ were omitted as covered by sec-

tion 1391 of this title. 
Words of section 116 of title 28, U.S.C., 1940 ed., ‘‘land 

or other subject matter of a fixed character’’ were de-

leted and the word ‘‘property’’ substituted for flexibil-

ity and uniformity. (See sections 754, 1692, of this title 

and reviser’s notes thereunder.) 

Words of said section 116, ‘‘and the court in which it 

is brought shall have jurisdiction to hear and decide it, 

and to cause mesne or final process to be issued and ex-

ecuted, as fully as if the said subject matter were whol-

ly within the district for which such court is con-

stituted’’ were omitted as surplusage and fully covered 

by Rule 4 of the Federal Rules of Civil Procedure. Said 

rule also covers the following omitted language: ‘‘A du-

plicate writ may be issued against the defendants, di-

rected to the marshal of any other district in which 

any defendant resides.’’ 

Changes were made in phraseology. 

AMENDMENTS 

1996—Pub. L. 104–220 struck out ‘‘(b)’’ before ‘‘Any 

civil action’’ and struck out subsec. (a) which read as 

follows: ‘‘Any civil action, not of a local nature, 

against defendants residing in different districts in the 

same State, may be brought in any of such districts.’’ 

[§ 1393. Repealed. Pub. L. 100–702, title X, 
§ 1001(a), Nov. 19, 1988, 102 Stat. 4664] 

Section, act June 25, 1948, ch. 646, 62 Stat. 935, related 

to divisional venue in civil cases of a single defendant 

or defendants in different divisions. 

EFFECTIVE DATE OF REPEAL 

Section 1001(b) of Pub. L. 100–702 provided that: ‘‘The 

amendments made by this section [repealing this sec-

tion] take effect 90 days after the date of enactment of 

this Act [Nov. 19, 1988].’’ 

§ 1394. Banking association’s action against 
Comptroller of Currency 

Any civil action by a national banking asso-
ciation to enjoin the Comptroller of the Cur-
rency, under the provisions of any Act of Con-
gress relating to such associations, may be pros-
ecuted in the judicial district where such asso-
ciation is located. 

(June 25, 1948, ch. 646, 62 Stat. 935.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed., § 110 (Mar. 3, 1911, 

ch. 231, § 49, 36 Stat. 1100). 

Words ‘‘Any civil action’’ were substituted for ‘‘All 

proceedings,’’ in view of Rule 2 of the Federal Rules of 

Civil Procedure. 

Changes were made in phraseology. 

EXCEPTION AS TO TRANSFER OF FUNCTIONS 

Functions vested by any provision of law in the 

Comptroller of the Currency, referred to in this section, 

were not included in the transfer of functions of offi-

cers, agencies and employees of the Department of the 

Treasury to the Secretary of the Treasury, made by 

Reorg. Plan No. 26 of 1950, § 1, eff. July 31, 1950, 15 F.R. 

4935, 64 Stat. 1280. See section 321(c)(2) of Title 31, 

Money and Finance. 

§ 1395. Fine, penalty or forfeiture 

(a) A civil proceeding for the recovery of a pe-
cuniary fine, penalty or forfeiture may be pros-
ecuted in the district where it accrues or the de-
fendant is found. 

(b) A civil proceeding for the forfeiture of 
property may be prosecuted in any district 
where such property is found. 

(c) A civil proceeding for the forfeiture of 
property seized outside any judicial district may 
be prosecuted in any district into which the 
property is brought. 

(d) A proceeding in admiralty for the enforce-
ment of fines, penalties and forfeitures against a 
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vessel may be brought in any district in which 
the vessel is arrested. 

(e) Any proceeding for the forfeiture of a ves-
sel or cargo entering a port of entry closed by 
the President in pursuance of law, or of goods 
and chattels coming from a State or section de-
clared by proclamation of the President to be in 
insurrection, or of any vessel or vehicle convey-
ing persons or property to or from such State or 
section or belonging in whole or in part to a 
resident thereof, may be prosecuted in any dis-
trict into which the property is taken and in 
which the proceeding is instituted. 

(June 25, 1948, ch. 646, 62 Stat. 936.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed., §§ 104, 106, 107, and 

108, and section 3745(c) of title 26, U.S.C., 1940 ed., Inter-

nal Revenue Code (Mar. 3, 1911, ch. 231, §§ 43, 45, 46, 47, 

36 Stat. 1100; Feb. 10, 1939, ch. 2, § 3745(c), 53 Stat. 460). 
This section consolidates section 3745(c) of title 26, 

U.S.C., 1940 ed., with sections 104, 106, 107, and 108 of 

title 28, U.S.C., 1940 ed., relating to venue in civil pro-

ceedings to recover and enforce civil fines, penalties, 

and forfeitures, pecuniary or otherwise. Subsection (a) 

is based on said section 104 of title 28 and said section 

3745(c) of title 26. Subsections (b) and (c) consolidate 

such sections 106 and 107 of title 28. Subsection (e) is 

based on such section 108 of title 28. 
Subsection (b) substituted words ‘‘may be prosecuted 

in any district where such property is found’’ for ‘‘shall 

be prosecuted in the district where the seizure is 

made,’’ to include not only property seized, but also all 

other property subject to forfeiture. 
Words ‘‘civil’’ and ‘‘fine’’ were inserted to make this 

section applicable to the many provisions of the United 

States Code for fines essentially civil. (See reviser’s 

note under section 1355 of this title.) 
Provisions of section 3745(c) of title 26, U.S.C., 1940 

ed., that such suit may be brought ‘‘before any other 

court of competent jurisdiction’’ were omitted as mis-

leading surplusage, since United States district courts, 

under section 1355 of this title, have exclusive jurisdic-

tion. 
Subsection (d) was added for completeness and clar-

ity. 
Changes were made in phraseology. 

SENATE REVISION AMENDMENT 

While section 3745(c) of Title 26, U.S.C., Internal Rev-

enue Code, is one of the sources of this section, it was 

eliminated from the schedule of repeals by Senate 

amendment. Therefore, such section 3745(c) remains in 

Title 26. See 80th Congress Senate Report No. 1559. 

§ 1396. Internal revenue taxes 

Any civil action for the collection of internal 
revenue taxes may be brought in the district 
where the liability for such tax accrues, in the 
district of the taxpayer’s residence, or in the 
district where the return was filed. 

(June 25, 1948, ch. 646, 62 Stat. 936.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed., § 105, and section 

3744 of title 26, U.S.C., 1940 ed., Internal Revenue Code 

(Mar. 3, 1911, ch. 231, § 44, 36 Stat. 1100; Feb. 10, 1939, ch. 

2, § 3744, 53 Stat. 460). 
Section consolidates section 3744 of title 26, U.S.C., 

1940 ed., Internal Revenue Code, with section 105 of title 

28, U.S.C., 1940 ed. 
Words ‘‘or in the district where the return was filed’’ 

are new. This extension of venue will permit of an ac-

tion in a district easily determinable for collection of 

revenue earned in several districts, or States, but the 

return for which is filed with one collector. 

Changes were made in phraseology. 

SENATE REVISION AMENDMENT 

While section 3744 of Title 26, U.S.C., Internal Reve-

nue Code [1939], is one of the sources of this section, it 

was eliminated from the schedule of repeals by Senate 

amendment. Therefore, it remains in Title 26 [I.R.C. 

1939]. See 80th Congress Senate Report No. 1559. 

§ 1397. Interpleader 

Any civil action of interpleader or in the na-
ture of interpleader under section 1335 of this 
title may be brought in the judicial district in 
which one or more of the claimants reside. 

(June 25, 1948, ch. 646, 62 Stat. 936.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed., § 41(26) (Mar. 3, 1911, 

ch. 231, § 24, par. 26, as added Jan. 20, 1936, ch. 13, § 1, 49 

Stat. 1096). 

Provisions of section 41(26) of title 28, U.S.C., 1940 ed., 

relating to jurisdiction are the basis of section 1335 of 

this title and other provisions thereof are incorporated 

in section 2361 of this title. 

Words ‘‘civil action’’ were substituted for ‘‘suit,’’ in 

view of Rule 2 of the Federal Rules of Civil Procedure. 

Changes were made in phraseology. 

§ 1398. Interstate Commerce Commission’s orders 

(a) Except as otherwise provided by law, a 
civil action brought under section 1336(a) of this 
title shall be brought only in a judicial district 
in which any of the parties bringing the action 
resides or has its principal office. 

(b) A civil action to enforce, enjoin, set aside, 
annul, or suspend, in whole or in part, an order 
of the Interstate Commerce Commission made 
pursuant to the referral of a question or issue by 
a district court or by the United States Court of 
Federal Claims, shall be brought only in the 
court which referred the question or issue. 

(June 25, 1948, ch. 646, 62 Stat. 936; Pub. L. 88–513, 
§ 2, Aug. 30, 1964, 78 Stat. 695; Pub. L. 93–584, § 2, 
Jan. 2, 1975, 88 Stat. 1917; Pub. L. 97–164, title I, 
§ 130, Apr. 2, 1982, 96 Stat. 39; Pub. L. 102–572, 
title IX, § 902(b)(1), Oct. 29, 1992, 106 Stat. 4516.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed., § 43 (Oct. 22, 1913, ch. 

32, 38 Stat. 219). 

This section is completely rewritten to give effect to 

changes recommended by the Judicial Conference of 

the United States. 

Section 43 of title 28, U.S.C., 1940 ed., is as follows: 

‘‘§ 43. Venue of suits relating to orders of Interstate 

Commerce Commission. 

‘‘The venue of any suit brought to enforce, suspend, 

or set aside, in whole or in part, any order of the Inter-

state Commerce Commission shall be in the judicial 

district wherein is the residence of the party or any of 

the parties upon whose petition the order was made, ex-

cept that where the order does not relate to transpor-

tation or is not made upon the petition of any party 

the venue shall be in the district where the matter 

complained of in the petition before the commission 

arises, and except that where the order does not relate 

either to transportation or to a matter so complained 

of before the commission the matter covered by the 

order shall be deemed to arise in the district where one 

of the petitioners in court has either its principal office 

or its principal operating office. In case such transpor-

tation relates to a through shipment the term ‘destina-

tion’ shall be construed as meaning final destination of 

such shipment.’’ The amendment of section 207 of title 
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28, U.S.C., 1940 ed., proposed by the Judicial Conference 

is: 

‘‘Except as otherwise provided in the Act entitled ‘An 

Act to Regulate Commerce’, approved February 4, 1887, 

as amended, the venue of any suit brought to enforce, 

suspend, or set aside, in whole or in part, any order of 

the Interstate Commerce Commission shall be in the 

judicial district wherein is the residence of the party or 

any of the parties bringing the suit or wherein such 

party or any of such parties has its principal office.’’ 

The revised section substitutes the words ‘‘Except as 

otherwise provided by law’’ for the words of the con-

ference bill, ‘‘in the act entitled ‘An Act to Regulate 

Commerce, approved February 4, 1887, as amended’ ’’. 

(See section 16 of title 49, U.S.C., 1940 ed., which pro-

vides for jurisdiction and venue of actions to enforce 

Interstate Commerce Commission orders for the pay-

ment of money.) 

AMENDMENTS 

1992—Subsec. (b). Pub. L. 102–572 substituted ‘‘United 

States Court of Federal Claims’’ for ‘‘United States 

Claims Court’’. 

1982—Subsec. (b). Pub. L. 97–164 substituted ‘‘United 

States Claims Court’’ for ‘‘Court of Claims’’. 

1975—Subsec. (a). Pub. L. 93–584 substituted provi-

sions that civil actions under section 1336(a) of this 

title shall be brought only in a judicial district in 

which any of the parties bringing the action resides or 

has its principal office, for provisions that civil actions 

to enforce, suspend, or set aside in whole or in part or-

ders of the Interstate Commerce Commission shall be 

brought in such judicial district. 

1964—Pub. L. 88–513 designated existing provisions as 

subsec. (a) and added subsec. (b). 

EFFECTIVE DATE OF 1992 AMENDMENT 

Amendment by Pub. L. 102–572 effective Oct. 29, 1992, 

see section 911 of Pub. L. 102–572, set out as a note 

under section 171 of this title. 

EFFECTIVE DATE OF 1982 AMENDMENT 

Amendment by Pub. L. 97–164 effective Oct. 1, 1982, 

see section 402 of Pub. L. 97–164, set out as a note under 

section 171 of this title. 

EFFECTIVE DATE OF 1975 AMENDMENT 

Amendment by Pub. L. 93–584 not applicable to ac-

tions commenced on or before last day of first month 

beginning after Jan. 2, 1975, and actions to enjoin or 

suspend orders of Interstate Commerce Commission 

which are pending when this amendment becomes effec-

tive shall not be affected thereby, but shall proceed to 

final disposition under the law existing on the date 

they were commenced, see section 10 of Pub. L. 93–584, 

set out as a note under section 2321 of this title. 

ABOLITION OF INTERSTATE COMMERCE COMMISSION AND 

TRANSFER OF FUNCTIONS 

Interstate Commerce Commission abolished and func-

tions of Commission transferred, except as otherwise 

provided in Pub. L. 104–88, to Surface Transportation 

Board effective Jan. 1, 1996, by section 702 of Title 49, 

Transportation, and section 101 of Pub. L. 104–88, set 

out as a note under section 701 of Title 49. References 

to Interstate Commerce Commission deemed to refer to 

Surface Transportation Board, a member or employee 

of the Board, or Secretary of Transportation, as appro-

priate, see section 205 of Pub. L. 104–88, set out as a 

note under section 701 of Title 49. 

§ 1399. Partition action involving United States 

Any civil action by any tenant in common or 
joint tenant for the partition of lands, where the 
United States is one of the tenants in common 
or joint tenants, may be brought only in the ju-
dicial district where such lands are located or, if 

located in different districts in the same State, 
in any of such districts. 

(June 25, 1948, ch. 646, 62 Stat. 936.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed., § 41(25) (Mar. 3, 1911, 

ch. 231, § 24, par. 25, 36 Stat. 1094). 

Provisions of section 41(25) of title 28, U.S.C., 1940 ed., 

relating to jurisdiction are the basis of section 1347 of 

this title. 

Words ‘‘civil action’’ were substituted for ‘‘suits in 

equity,’’ in view of Rule 2 of the Federal Rules of Civil 

Procedure. 

Provision with respect to property in different dis-

tricts was added to conform with section 1392 of this 

title. 

Changes were made in phraseology. 

§ 1400. Patents and copyrights, mask works, and 
designs 

(a) Civil actions, suits, or proceedings arising 
under any Act of Congress relating to copyrights 
or exclusive rights in mask works or designs 
may be instituted in the district in which the 
defendant or his agent resides or may be found. 

(b) Any civil action for patent infringement 
may be brought in the judicial district where 
the defendant resides, or where the defendant 
has committed acts of infringement and has a 
regular and established place of business. 

(June 25, 1948, ch. 646, 62 Stat. 936; Pub. L. 
100–702, title X, § 1020(a)(5), Nov. 19, 1988, 102 Stat. 
4671; Pub. L. 105–304, title V, § 503(c)(1), (2), Oct. 
28, 1998, 112 Stat. 2917; Pub. L. 106–44, § 2(a), Aug. 
5, 1999, 113 Stat. 223.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed., § 109, and section 35 

of title 17, U.S.C., 1940 ed., Copyrights (Mar. 4, 1909, ch. 

320, § 35, 35 Stat. 1084; Mar. 3, 1911, ch. 231, § 48, 36 Stat. 

1100). 

Section consolidates section 35 of title 17, U.S.C., 1940 

ed., with part of section 109 of title 28, U.S.C., 1940 ed., 

with necessary changes in phraseology. 

Subsection (b) is based on section 109 of title 28, 

U.S.C., 1940 ed., with the following changes: 

Words ‘‘civil action’’ were substituted for ‘‘suit,’’ and 

words ‘‘in law or in equity,’’ after ‘‘shall have jurisdic-

tion’’ were deleted, in view of Rule 2 of the Federal 

Rules of Civil Procedure. 

Words in subsection (b) ‘‘where the defendant re-

sides’’ were substituted for ‘‘of which the defendant is 

an inhabitant.’’ A corresponding change was made in 

subsection (a). Words ‘‘inhabitant’’ and ‘‘resident,’’ as 

respects venue, are synonymous. (See reviser’s note 

under section 1391 of this title.) 

Words ‘‘whether a person, partnership, or corpora-

tion’’ before ‘‘has committed’’ were omitted as surplus-

age. 

The provisions of section 109 of title 28, U.S.C., 1940 

ed., relating to process are incorporated in section 1694 

of this title. 

Jurisdiction and venue of patent suits against resi-

dents of foreign countries or persons residing in plural-

ity of districts, see section 72a of title 35, U.S.C., 1940 

ed., Patents. 

SENATE REVISION AMENDMENT 

Title 17 of the United States Code was enacted into 

positive law by act July 30, 1947, ch. 391, 61 Stat. 652, 

and, in such enactment, section 35 of the prior title be-

came section 111 of the new title, and all Acts from 

which sections of the prior title had been derived, were 

repealed. Therefore, this paragraph should read: ‘‘Based 

on Title 28, U.S.C., 1940 ed., § 109 (Mar. 3, 1911, ch. 231, 
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§ 48, 36 Stat. 1100), and section 111 of Title 17, U.S.C., 

1946 ed., Copyrights.’’ By Senate amendment, section 

111 of Title 17 U.S.C., is included in the schedule of re-

peals. See 80th Congress Senate Report No. 1559. 

AMENDMENTS 

1999—Pub. L. 106–44 amended section catchline gener-

ally so as to read ‘‘Patents and copyrights, mask 

works, and designs’’. 

1998—Pub. L. 105–304, § 503(c)(2), amended section 

catchline generally, substituting ‘‘Patents and copy-

rights, mask works, and designs’’ for ‘‘Patents and 

copyrights’’. 

Subsec. (a). Pub. L. 105–304, § 503(c)(1), inserted ‘‘or de-

signs’’ after ‘‘mask works’’. 

1988—Subsec. (a). Pub. L. 100–702 inserted ‘‘or exclu-

sive rights in mask works’’ after ‘‘copyrights’’. 

§ 1401. Stockholder’s derivative action 

Any civil action by a stockholder on behalf of 
his corporation may be prosecuted in any judi-
cial district where the corporation might have 
sued the same defendants. 

(June 25, 1948, ch. 646, 62 Stat. 936.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed., § 112 (part) (Mar. 3, 

1911, ch. 231, § 51, 36 Stat. 1101; Sept. 19, 1922, ch. 345, 42 

Stat. 849; Mar. 4, 1925, ch. 526, § 1, 43 Stat. 1264; Apr. 16, 

1936, ch. 230, 49 Stat. 1213). 

For disposition of other provisions of section 112 of 

title 28, U.S.C., 1940 ed., see reviser’s note under section 

1391 of this title. 

Words ‘‘civil action’’ were substituted for ‘‘suit,’’ in 

view of Rule 2 of the Federal Rules of Civil Procedure. 

Words ‘‘other than said corporation,’’ after ‘‘same de-

fendants,’’ were omitted as superfluous. Obviously a 

corporation would not be suing itself. 

Changes were made in phraseology. 

§ 1402. United States as defendant 

(a) Any civil action in a district court against 
the United States under subsection (a) of section 
1346 of this title may be prosecuted only: 

(1) Except as provided in paragraph (2), in the 
judicial district where the plaintiff resides; 

(2) In the case of a civil action by a corpora-
tion under paragraph (1) of subsection (a) of sec-
tion 1346, in the judicial district in which is lo-
cated the principal place of business or principal 
office or agency of the corporation; or if it has 
no principal place of business or principal office 
or agency in any judicial district (A) in the judi-
cial district in which is located the office to 
which was made the return of the tax in respect 
of which the claim is made, or (B) if no return 
was made, in the judicial district in which lies 
the District of Columbia. Notwithstanding the 
foregoing provisions of this paragraph a district 
court, for the convenience of the parties and 
witnesses, in the interest of justice, may trans-
fer any such action to any other district or divi-
sion. 

(b) Any civil action on a tort claim against 
the United States under subsection (b) of section 
1346 of this title may be prosecuted only in the 
judicial district where the plaintiff resides or 
wherein the act or omission complained of oc-
curred. 

(c) Any civil action against the United States 
under subsection (e) of section 1346 of this title 
may be prosecuted only in the judicial district 
where the property is situated at the time of 

levy, or if no levy is made, in the judicial dis-
trict in which the event occurred which gave 
rise to the cause of action. 

(d) Any civil action under section 2409a to 
quiet title to an estate or interest in real prop-
erty in which an interest is claimed by the 
United States shall be brought in the district 
court of the district where the property is lo-
cated or, if located in different districts, in any 
of such districts. 

(June 25, 1948, ch. 646, 62 Stat. 937; Pub. L. 85–920, 
Sept. 2, 1958, 72 Stat. 1770; Pub. L. 89–719, title II, 
§ 202(b), Nov. 2, 1966, 80 Stat. 1149; Pub. L. 92–562, 
§ 2, Oct. 25, 1972, 86 Stat. 1176; Pub. L. 97–164, title 
I, § 131, Apr. 2, 1982, 96 Stat. 39.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed., §§ 762, 931(a) (Mar. 

3, 1887, ch. 359, § 5, 24 Stat. 506; Aug. 2, 1946, ch. 753, 

§ 410(a), 60 Stat. 843). 

Section consolidates the venue provisions of section 

762 of title 28, U.S.C., 1940 ed., with the venue provisions 

of section 931(a) of such title, the latter provisions re-

lating to tort claims cases. The jurisdictional provi-

sions of such section 931(a) are incorporated in section 

1346(b) of this title. For other provisions thereof, see 

Distribution Table. 

Provisions of section 762 of title 28, U.S.C., 1940 ed., 

relating to the verification and contents of a petition 

filed against the United States were omitted as unnec-

essary. Section 265 of title 28, U.S.C., 1940 ed., relative 

to the petition in cases filed in the Court of Claims was 

also omitted from the revised title. (See, also, Rule 11 

of the Federal Rules of Civil Procedure.) 

Words ‘‘civil action’’ were substituted for ‘‘suit’’ in 

view of Rule 2 of the Federal Rules of Civil Procedure. 

Changes were made in phraseology. 

AMENDMENTS 

1982—Subsec. (a). Pub. L. 97–164 inserted ‘‘in a district 

court’’ after ‘‘civil action’’ in introductory provisions 

preceding par. (1). The phrase ‘‘civil action’’ also ap-

peared in par. (2), but no change was made to reflect 

the probable intent of Congress as indicated on page 79 

of House Report No. 97–312. 

1972—Subsec. (d). Pub. L. 92–562 added subsec. (d). 

1966—Subsec. (c). Pub. L. 89–719 added subsec. (c). 

1958—Subsec. (a). Pub. L. 85–920 provided for venue 

and change of venue in tax refund suits by corporation. 

EFFECTIVE DATE OF 1982 AMENDMENT 

Amendment by Pub. L. 97–164 effective Oct. 1, 1982, 

see section 402 of Pub. L. 97–164, set out as a note under 

section 171 of this title. 

EFFECTIVE DATE OF 1966 AMENDMENT 

Amendment by Pub. L. 89–719 applicable after Nov. 2, 

1966, see section 203 of Pub. L. 89–719, set out as a note 

under section 1346 of this title. 

§ 1403. Eminent domain 

Proceedings to condemn real estate for the use 
of the United States or its departments or agen-
cies shall be brought in the district court of the 
district where the land is located or, if located 
in different districts in the same State, in any of 
such districts. 

(June 25, 1948, ch. 646, 62 Stat. 937.) 

HISTORICAL AND REVISION NOTES 

Based on section 257 of title 40, U.S.C., 1940 ed., Public 

Buildings, Property, and Works (Aug. 1, 1888, ch. 728, § 1, 

25 Stat. 357; Mar. 3, 1911, ch. 231, § 291, 36 Stat. 1167). 

Section constitutes the first clause of the second sen-

tence of section 257, of title 40, U.S.C., 1940 ed. The re-
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vised section is expressive of the purpose of such sec-

tion 257 with necessary changes in phraseology. 

The jurisdiction provision of section 257 of title 40, 

U.S.C., 1940 ed., is incorporated in section 1358 of this 

title. 

The remainder of section 257 of title 40, U.S.C., 1940 

ed., is retained in said title 40. 

Provision with respect to property in different dis-

tricts was added to conform with section 1392 of this 

title. 

See, also, section 1392 of this title which fixes venue 

of an action involving property in different districts in 

the same State. 

§ 1404. Change of venue 

(a) For the convenience of parties and wit-
nesses, in the interest of justice, a district court 
may transfer any civil action to any other dis-
trict or division where it might have been 
brought. 

(b) Upon motion, consent or stipulation of all 
parties, any action, suit or proceeding of a civil 
nature or any motion or hearing thereof, may be 
transferred, in the discretion of the court, from 
the division in which pending to any other divi-
sion in the same district. Transfer of proceed-
ings in rem brought by or on behalf of the 
United States may be transferred under this sec-
tion without the consent of the United States 
where all other parties request transfer. 

(c) A district court may order any civil action 
to be tried at any place within the division in 
which it is pending. 

(d) As used in this section, the term ‘‘district 
court’’ includes the District Court of Guam, the 
District Court for the Northern Mariana Islands, 
and the District Court of the Virgin Islands, and 
the term ‘‘district’’ includes the territorial ju-
risdiction of each such court. 

(June 25, 1948, ch. 646, 62 Stat. 937; Pub. L. 87–845, 
§ 9, Oct. 18, 1962, 76A Stat. 699; Pub. L. 104–317, 
title VI, § 610(a), Oct. 19, 1996, 110 Stat. 3860.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed., §§ 119, 163 (Mar. 3, 

1911, ch. 231, § 58, 36 Stat. 1103; Sept. 8, 1916, ch. 475, § 5, 

39 Stat. 851). 

Section consolidates sections 119 and 163 of title 28, 

U.S.C., 1940 ed., with necessary changes in phraseology 

and substance. 

Section 119 of title 28, U.S.C., 1940 ed., related only to 

transfer of cases from one division to another on stipu-

lation of the parties. 

Subsection (a) was drafted in accordance with the 

doctrine of forum non conveniens, permitting transfer 

to a more convenient forum, even though the venue is 

proper. As an example of the need of such a provision, 

see Baltimore & Ohio R. Co. v. Kepner, 1941, 62 S.Ct. 6, 314 

U.S. 44, 86 L.Ed. 28, which was prosecuted under the 

Federal Employer’s Liability Act in New York, al-

though the accident occurred and the employee resided 

in Ohio. The new subsection requires the court to de-

termine that the transfer is necessary for convenience 

of the parties and witnesses, and further, that it is in 

the interest of justice to do so. 

Sections 143, 172, 177, and 181 of title 28, U.S.C., 1940 

ed., relating to the district courts of Arizona, Montana, 

New Mexico, and Ohio, contained special provisions 

similar to subsection (b), applicable to those States. To 

establish uniformity, the general language of such sub-

section has been drafted and the special provisions of 

those sections omitted. 

Subsection (b) is based upon section 163 of title 28, 

U.S.C., 1940 ed., which applied only to the district of 

Maine. This revised subsection extends to all judicial 

districts and permits transfer of cases between divi-

sions. Criminal cases may be transferred pursuant to 

Rules 19–21 of the new Federal Rules of Criminal Proce-

dure, and the criminal provisions of said section 163 are 

therefore omitted. 

AMENDMENTS 

1996—Subsec. (d). Pub. L. 104–317 amended subsec. (d) 

generally. Prior to amendment, subsec. (d) read as fol-

lows: ‘‘As used in this section, ‘district court’ includes 

the United States District Court for the District of the 

Canal Zone; and ‘district’ includes the territorial juris-

diction of that court.’’ 

1962—Subsec. (d). Pub. L. 87–845 added subsec. (d). 

EFFECTIVE DATE OF 1996 AMENDMENT 

Section 610(c) of Pub. L. 104–317 provided that: ‘‘The 

amendments made by this section [amending this sec-

tion and section 1406 of this title] apply to cases pend-

ing on the date of the enactment of this Act [Oct. 19, 

1996] and to cases commenced on or after such date.’’ 

EFFECTIVE DATE OF 1962 AMENDMENT 

Amendment by Pub. L. 87–845 effective Jan. 2, 1963, 

see section 25 of Pub. L. 87–845, set out as a note under 

section 414 of this title. 

§ 1405. Creation or alteration of district or divi-
sion 

Actions or proceedings pending at the time of 
the creation of a new district or division or 
transfer of a county or territory from one divi-
sion or district to another may be tried in the 
district or division as it existed at the institu-
tion of the action or proceeding, or in the dis-
trict or division so created or to which the coun-
ty or territory is so transferred as the parties 
shall agree or the court direct. 

(June 25, 1948, ch. 646, 62 Stat. 937.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed., § 121 (Mar. 3, 1911, 

ch. 231, § 59, 36 Stat. 1103). 

Enforcement of liens in like circumstances is pro-

vided by section 1656 of this title. 

Remainder of section 121 of title 28, U.S.C., 1940 ed., 

is incorporated in section 3240 of revised title 18, 

Crimes and Criminal Procedure (H.R. 1600, 80th Cong.). 

Changes were made in phraseology. 

§ 1406. Cure or waiver of defects 

(a) The district court of a district in which is 
filed a case laying venue in the wrong division 
or district shall dismiss, or if it be in the inter-
est of justice, transfer such case to any district 
or division in which it could have been brought. 

(b) Nothing in this chapter shall impair the ju-
risdiction of a district court of any matter in-
volving a party who does not interpose timely 
and sufficient objection to the venue. 

(c) As used in this section, the term ‘‘district 
court’’ includes the District Court of Guam, the 
District Court for the Northern Mariana Islands, 
and the District Court of the Virgin Islands, and 
the term ‘‘district’’ includes the territorial ju-
risdiction of each such court. 

(June 25, 1948, ch. 646, 62 Stat. 937; May 24, 1949, 
ch. 139, § 81, 63 Stat. 101; Pub. L. 86–770, § 1, Sept. 
13, 1960, 74 Stat. 912; Pub. L. 87–845, § 10, Oct. 18, 
1962, 76A Stat. 699; Pub. L. 97–164, title I, § 132, 
Apr. 2, 1982, 96 Stat. 39; Pub. L. 104–317, title VI, 
§ 610(b), Oct. 19, 1996, 110 Stat. 3860.) 
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HISTORICAL AND REVISION NOTES 

1948 ACT 

Subsection (a) provides statutory sanction for trans-

fer instead of dismissal, where venue is improperly laid. 

Subsection (b) is declaratory of existing law. (See 

Panama R.R. Co. v. Johnson, 1924, 44 S.Ct. 391, 264 U.S. 

375, 68 L.Ed. 748.) It makes clear the intent of Congress 

that venue provisions are not jurisdictional but may be 

waived. 

1949 ACT 

This section removes an ambiguity in section 1406(a) 

of title 28, U.S.C., by substituting ‘‘may’’ for ‘‘shall’’, 

thus making it clear that the court may decline to 

transfer a case brought in the wrong district under cir-

cumstances where it would not be in the interest of jus-

tice to make such transfer. [The amendment to section 

1406(a) of this title described in this note was altered in 

the bill as enacted. See Cong. Rec., vol. 95, pt. 5, pp. 

5826, 5827, 6283, 6284.] 

AMENDMENTS 

1996—Subsec. (c). Pub. L. 104–317 amended subsec. (c) 

generally. Prior to amendment, subsec. (c) read as fol-

lows: ‘‘As used in this section, ‘district court’ includes 

the United States District Court for the District of the 

Canal Zone; and ‘district’ includes the territorial juris-

diction of that court.’’ 

1982—Subsecs. (c), (d). Pub. L. 97–164 redesignated 

subsec. (d) as (c). Former subsec. (c), which provided 

that if a case within the exclusive jurisdiction of the 

Court of Claims were filed in a district court, the dis-

trict court, if it were in the interest of justice, was re-

quired to transfer the case to the Court of Claims 

where the case would proceed as if it had been filed in 

the Court of Claims on the date that it was filed in the 

district court, was struck out. 

1962—Subsec. (d). Pub. L. 87–845 added subsec. (d). 

1960—Subsec. (c). Pub. L. 86–770 added subsec. (c). 

1949—Subsec. (a). Act May 24, 1949, inserted ‘‘dismiss, 

or if it be in the interest of justice’’. 

EFFECTIVE DATE OF 1996 AMENDMENT 

Amendment by Pub. L. 104–317 applicable to cases 

pending on Oct. 19, 1996, and to cases commenced on or 

after such date, see section 610(c) of Pub. L. 104–317, set 

out as a note under section 1404 of this title. 

EFFECTIVE DATE OF 1982 AMENDMENT 

Amendment by Pub. L. 97–164 effective Oct. 1, 1982, 

see section 402 of Pub. L. 97–164, set out as a note under 

section 171 of this title. 

EFFECTIVE DATE OF 1962 AMENDMENT 

Amendment by Pub. L. 87–845 effective Jan. 2, 1962, 

see section 25 of Pub. L. 87–845, set out as a note under 

section 414 of this title. 

EFFECTIVE DATE OF 1960 AMENDMENT 

Section 4 of Pub. L. 86–770 provided in part that: ‘‘The 

amendments made by sections 1 and 2 of this Act [add-

ing subsec. (c) of this section and section 1506 of this 

title] shall apply to any case or proceeding pending on, 

or brought after, the date of enactment of this Act 

[Sept. 13, 1960] in the district courts or the Court of 

Claims.’’ 

§ 1407. Multidistrict litigation 

(a) When civil actions involving one or more 
common questions of fact are pending in dif-
ferent districts, such actions may be transferred 
to any district for coordinated or consolidated 
pretrial proceedings. Such transfers shall be 
made by the judicial panel on multidistrict liti-
gation authorized by this section upon its deter-
mination that transfers for such proceedings 

will be for the convenience of parties and wit-
nesses and will promote the just and efficient 
conduct of such actions. Each action so trans-
ferred shall be remanded by the panel at or be-
fore the conclusion of such pretrial proceedings 
to the district from which it was transferred un-
less it shall have been previously terminated: 
Provided, however, That the panel may separate 
any claim, cross-claim, counter-claim, or third- 
party claim and remand any of such claims be-
fore the remainder of the action is remanded. 

(b) Such coordinated or consolidated pretrial 
proceedings shall be conducted by a judge or 
judges to whom such actions are assigned by the 
judicial panel on multidistrict litigation. For 
this purpose, upon request of the panel, a circuit 
judge or a district judge may be designated and 
assigned temporarily for service in the trans-
feree district by the Chief Justice of the United 
States or the chief judge of the circuit, as may 
be required, in accordance with the provisions of 
chapter 13 of this title. With the consent of the 
transferee district court, such actions may be 
assigned by the panel to a judge or judges of 
such district. The judge or judges to whom such 
actions are assigned, the members of the judi-
cial panel on multidistrict litigation, and other 
circuit and district judges designated when 
needed by the panel may exercise the powers of 
a district judge in any district for the purpose of 
conducting pretrial depositions in such coordi-
nated or consolidated pretrial proceedings. 

(c) Proceedings for the transfer of an action 
under this section may be initiated by— 

(i) the judicial panel on multidistrict litiga-
tion upon its own initiative, or 

(ii) motion filed with the panel by a party in 
any action in which transfer for coordinated 
or consolidated pretrial proceedings under this 
section may be appropriate. A copy of such 
motion shall be filed in the district court in 
which the moving party’s action is pending. 

The panel shall give notice to the parties in 
all actions in which transfers for coordinated or 
consolidated pretrial proceedings are con-
templated, and such notice shall specify the 
time and place of any hearing to determine 
whether such transfer shall be made. Orders of 
the panel to set a hearing and other orders of 
the panel issued prior to the order either direct-
ing or denying transfer shall be filed in the of-
fice of the clerk of the district court in which a 
transfer hearing is to be or has been held. The 
panel’s order of transfer shall be based upon a 
record of such hearing at which material evi-
dence may be offered by any party to an action 
pending in any district that would be affected by 
the proceedings under this section, and shall be 
supported by findings of fact and conclusions of 
law based upon such record. Orders of transfer 
and such other orders as the panel may make 
thereafter shall be filed in the office of the clerk 
of the district court of the transferee district 
and shall be effective when thus filed. The clerk 
of the transferee district court shall forthwith 
transmit a certified copy of the panel’s order to 
transfer to the clerk of the district court from 
which the action is being transferred. An order 
denying transfer shall be filed in each district 
wherein there is a case pending in which the mo-
tion for transfer has been made. 
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(d) The judicial panel on multidistrict litiga-
tion shall consist of seven circuit and district 
judges designated from time to time by the 
Chief Justice of the United States, no two of 
whom shall be from the same circuit. The con-
currence of four members shall be necessary to 
any action by the panel. 

(e) No proceedings for review of any order of 
the panel may be permitted except by extraor-
dinary writ pursuant to the provisions of title 
28, section 1651, United States Code. Petitions 
for an extraordinary writ to review an order of 
the panel to set a transfer hearing and other or-
ders of the panel issued prior to the order either 
directing or denying transfer shall be filed only 
in the court of appeals having jurisdiction over 
the district in which a hearing is to be or has 
been held. Petitions for an extraordinary writ to 
review an order to transfer or orders subsequent 
to transfer shall be filed only in the court of ap-
peals having jurisdiction over the transferee dis-
trict. There shall be no appeal or review of an 
order of the panel denying a motion to transfer 
for consolidated or coordinated proceedings. 

(f) The panel may prescribe rules for the con-
duct of its business not inconsistent with Acts 
of Congress and the Federal Rules of Civil Pro-
cedure. 

(g) Nothing in this section shall apply to any 
action in which the United States is a complain-
ant arising under the antitrust laws. ‘‘Antitrust 
laws’’ as used herein include those acts referred 
to in the Act of October 15, 1914, as amended (38 
Stat. 730; 15 U.S.C. 12), and also include the Act 
of June 19, 1936 (49 Stat. 1526; 15 U.S.C. 13, 13a, 
and 13b) and the Act of September 26, 1914, as 
added March 21, 1938 (52 Stat. 116, 117; 15 U.S.C. 
56); but shall not include section 4A of the Act 
of October 15, 1914, as added July 7, 1955 (69 Stat. 
282; 15 U.S.C. 15a). 

(h) Notwithstanding the provisions of section 
1404 or subsection (f) of this section, the judicial 
panel on multidistrict litigation may consoli-
date and transfer with or without the consent of 
the parties, for both pretrial purposes and for 
trial, any action brought under section 4C of the 
Clayton Act. 

(Added Pub. L. 90–296, § 1, Apr. 29, 1968, 82 Stat. 
109; amended Pub. L. 94–435, title III, § 303, Sept. 
30, 1976, 90 Stat. 1396.) 

REFERENCES IN TEXT 

The Federal Rules of Civil Procedure, referred to in 

subsec. (f), are set out in the Appendix to this title. 

Section 4C of the Clayton Act, referred to in subsec. 

(h), is section 4C of act Oct. 15, 1914, ch. 323, as added 

by Pub. L. 94–435, title III, § 301, Sept. 30, 1976, 90 Stat. 

1394, which is classified to section 15c of Title 15, Com-

merce and Trade. 

AMENDMENTS 

1976—Pub. L. 94–435 added subsec. (h). 

§ 1408. Venue of cases under title 11 

Except as provided in section 1410 of this title, 
a case under title 11 may be commenced in the 
district court for the district— 

(1) in which the domicile, residence, prin-
cipal place of business in the United States, or 
principal assets in the United States, of the 
person or entity that is the subject of such 

case have been located for the one hundred 
and eighty days immediately preceding such 
commencement, or for a longer portion of such 
one-hundred-and-eighty-day period than the 
domicile, residence, or principal place of busi-
ness, in the United States, or principal assets 
in the United States, of such person were lo-
cated in any other district; or 

(2) in which there is pending a case under 
title 11 concerning such person’s affiliate, gen-
eral partner, or partnership. 

(Added Pub. L. 98–353, title I, § 102(a), July 10, 
1984, 98 Stat. 334.) 

PRIOR PROVISIONS 

A prior section 1408, added by Pub. L. 95–598, title II, 

§ 240(a), Nov. 6, 1978, 92 Stat. 2668, which related to 

bankruptcy appeals, did not become effective pursuant 

to section 402(b) of Pub. L. 95–598, as amended, set out 

as an Effective Date note preceding section 101 of Title 

11, Bankruptcy. 

EFFECTIVE DATE 

Section effective July 10, 1984, see section 122(a) of 

Pub. L. 98–353, set out as a note under section 151 of 

this title. 

§ 1409. Venue of proceedings arising under title 
11 or arising in or related to cases under title 
11 

(a) Except as otherwise provided in sub-
sections (b) and (d), a proceeding arising under 
title 11 or arising in or related to a case under 
title 11 may be commenced in the district court 
in which such case is pending. 

(b) Except as provided in subsection (d) of this 
section, a trustee in a case under title 11 may 
commence a proceeding arising in or related to 
such case to recover a money judgment of or 
property worth less than $1,000 or a consumer 
debt of less than $15,000, or a debt (excluding a 
consumer debt) against a noninsider of less than 
$10,000, only in the district court for the district 
in which the defendant resides. 

(c) Except as provided in subsection (b) of this 
section, a trustee in a case under title 11 may 
commence a proceeding arising in or related to 
such case as statutory successor to the debtor or 
creditors under section 541 or 544(b) of title 11 in 
the district court for the district where the 
State or Federal court sits in which, under ap-
plicable nonbankruptcy venue provisions, the 
debtor or creditors, as the case may be, may 
have commenced an action on which such pro-
ceeding is based if the case under title 11 had 
not been commenced. 

(d) A trustee may commence a proceeding 
arising under title 11 or arising in or related to 
a case under title 11 based on a claim arising 
after the commencement of such case from the 
operation of the business of the debtor only in 
the district court for the district where a State 
or Federal court sits in which, under applicable 
nonbankruptcy venue provisions, an action on 
such claim may have been brought. 

(e) A proceeding arising under title 11 or aris-
ing in or related to a case under title 11, based 
on a claim arising after the commencement of 
such case from the operation of the business of 
the debtor, may be commenced against the rep-
resentative of the estate in such case in the dis-
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1 So in original. Does not conform to section catchline. 

trict court for the district where the State or 
Federal court sits in which the party commenc-
ing such proceeding may, under applicable non-
bankruptcy venue provisions, have brought an 
action on such claim, or in the district court in 
which such case is pending. 

(Added Pub. L. 98–353, title I, § 102(a), July 10, 
1984, 98 Stat. 334; amended Pub. L. 109–8, title IV, 
§ 410, Apr. 20, 2005, 119 Stat. 106.) 

AMENDMENTS 

2005—Subsec. (b). Pub. L. 109–8 substituted ‘‘$15,000, or 

a debt (excluding a consumer debt) against a noninsider 

of less than $10,000,’’ for ‘‘$5,000’’. 

EFFECTIVE DATE OF 2005 AMENDMENT 

Amendment by Pub. L. 109–8 effective 180 days after 

Apr. 20, 2005, and not applicable with respect to cases 

commenced under Title 11, Bankruptcy, before such ef-

fective date, except as otherwise provided, see section 

1501 of Pub. L. 109–8, set out as a note under section 101 

of Title 11. 

EFFECTIVE DATE 

Section effective July 10, 1984, see section 122(a) of 

Pub. L. 98–353, set out as a note under section 151 of 

this title. 

ADJUSTMENT OF DOLLAR AMOUNTS 

For adjustment of dollar amounts specified in subsec. 

(b) of this section by the Judicial Conference of the 

United States, see note set out under section 104 of 

Title 11, Bankruptcy. 

§ 1410. Venue of cases ancillary to foreign pro-
ceedings 

A case under chapter 15 of title 11 may be com-
menced in the district court of the United 
States for the district— 

(1) in which the debtor has its principal 
place of business or principal assets in the 
United States; 

(2) if the debtor does not have a place of 
business or assets in the United States, in 
which there is pending against the debtor an 
action or proceeding in a Federal or State 
court; or 

(3) in a case other than those specified in 
paragraph (1) or (2), in which venue will be 
consistent with the interests of justice and the 
convenience of the parties, having regard to 
the relief sought by the foreign representative. 

(Added Pub. L. 98–353, title I, § 102(a), July 10, 
1984, 98 Stat. 335; amended Pub. L. 109–8, title 
VIII, § 802(c)(4), Apr. 20, 2005, 119 Stat. 146.) 

AMENDMENTS 

2005—Pub. L. 109–8 amended section generally. Prior 

to amendment, section related to venue of cases com-

menced under section 304 of title 11. 

EFFECTIVE DATE OF 2005 AMENDMENT 

Amendment by Pub. L. 109–8 effective 180 days after 

Apr. 20, 2005, and not applicable with respect to cases 

commenced under Title 11, Bankruptcy, before such ef-

fective date, except as otherwise provided, see section 

1501 of Pub. L. 109–8, set out as a note under section 101 

of Title 11. 

EFFECTIVE DATE 

Section effective July 10, 1984, see section 122(a) of 

Pub. L. 98–353, set out as a note under section 151 of 

this title. 

§ 1411. Jury trials 

(a) Except as provided in subsection (b) of this 
section, this chapter and title 11 do not affect 
any right to trial by jury that an individual has 
under applicable nonbankruptcy law with regard 
to a personal injury or wrongful death tort 
claim. 

(b) The district court may order the issues 
arising under section 303 of title 11 to be tried 
without a jury. 

(Added Pub. L. 98–353, title I, § 102(a), July 10, 
1984, 98 Stat. 335.) 

EFFECTIVE DATE 

Section effective July 10, 1984, except that subsec. (a) 

not applicable with respect to cases under Title 11, 

Bankruptcy, that are pending on July 10, 1984, or to 

proceedings arising in or related to such cases, see sec-

tion 122(a), (b) of Pub. L. 98–353, set out as a note under 

section 151 of this title. 

§ 1412. Change of venue 

A district court may transfer a case or pro-
ceeding under title 11 to a district court for an-
other district, in the interest of justice or for 
the convenience of the parties. 

(Added Pub. L. 98–353, title I, § 102(a), July 10, 
1984, 98 Stat. 335.) 

EFFECTIVE DATE 

Section effective July 10, 1984, see section 122(a) of 

Pub. L. 98–353, set out as a note under section 151 of 

this title. 

§ 1413. Venue of cases under chapter 5 of title 3 

Notwithstanding the preceding provisions of 
this chapter, a civil action under section 1346(g) 
may be brought in the United States district 
court for the district in which the employee is 
employed or in the United States District Court 
for the District of Columbia. 

(Added Pub. L. 104–331, § 3(b)(2)(A), Oct. 26, 1996, 
110 Stat. 4069.) 

CODIFICATION 

Pub. L. 104–331, § 3(b)(2)(A), which directed the amend-

ment of chapter 37 of this title by adding this section 

at end, was executed by adding this section at the end 

of chapter 87 of this title to reflect the probable intent 

of Congress. 

EFFECTIVE DATE 

Section effective Oct. 1, 1997, see section 3(d) of Pub. 

L. 104–331, set out as a note under section 1296 of this 

title. 

CHAPTER 89—DISTRICT COURTS; REMOVAL 
OF CASES FROM STATE COURTS 

Sec. 

1441. Actions removable generally. 

1442. Federal officers and agencies sued or pros-

ecuted.1 

1442a. Members of armed forces sued or prosecuted. 

1443. Civil rights cases. 

1444. Foreclosure action against United States. 

1445. Nonremovable actions. 

1446. Procedure for removal. 

1447. Procedure after removal generally. 

1448. Process after removal. 
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1449. State court record supplied. 
1450. Attachment or sequestration; securities. 
1451. Definitions. 
1452. Removal of claims related to bankruptcy 

cases. 
1453. Removal of class actions. 

AMENDMENTS 

2005—Pub. L. 109–2, § 5(b), Feb. 18, 2005, 119 Stat. 13, 

added item 1453. 
1996—Pub. L. 104–317, title II, § 206(b), Oct. 19, 1996, 110 

Stat. 3850, inserted ‘‘and agencies’’ after ‘‘officers’’ in 

item 1442. 
1984—Pub. L. 98–353, title I, § 103(b), July 10, 1984, 98 

Stat. 335, added item 1452. 
1970—Pub. L. 91–358, title I, § 172(d)(2), July 29, 1970, 84 

Stat. 591, added item 1451. 
1958—Pub. L. 85–554, § 5(b), July 25, 1958, 72 Stat. 416, 

substituted ‘‘Nonremovable actions’’ for ‘‘Carriers; 

non-removable actions’’ in item 1445. 
1956—Act Aug. 10, 1956, ch. 1041, § 19(b), 70A Stat. 627, 

added item 1442a. 

§ 1441. Actions removable generally 

(a) Except as otherwise expressly provided by 
Act of Congress, any civil action brought in a 
State court of which the district courts of the 
United States have original jurisdiction, may be 
removed by the defendant or the defendants, to 
the district court of the United States for the 
district and division embracing the place where 
such action is pending. For purposes of removal 
under this chapter, the citizenship of defendants 
sued under fictitious names shall be disregarded. 

(b) Any civil action of which the district 
courts have original jurisdiction founded on a 
claim or right arising under the Constitution, 
treaties or laws of the United States shall be re-
movable without regard to the citizenship or 
residence of the parties. Any other such action 
shall be removable only if none of the parties in 
interest properly joined and served as defend-
ants is a citizen of the State in which such ac-
tion is brought. 

(c) Whenever a separate and independent claim 
or cause of action within the jurisdiction con-
ferred by section 1331 of this title is joined with 
one or more otherwise non-removable claims or 
causes of action, the entire case may be removed 
and the district court may determine all issues 
therein, or, in its discretion, may remand all 
matters in which State law predominates. 

(d) Any civil action brought in a State court 
against a foreign state as defined in section 
1603(a) of this title may be removed by the for-
eign state to the district court of the United 
States for the district and division embracing 
the place where such action is pending. Upon re-
moval the action shall be tried by the court 
without jury. Where removal is based upon this 
subsection, the time limitations of section 
1446(b) of this chapter may be enlarged at any 
time for cause shown. 

(e)(1) Notwithstanding the provisions of sub-
section (b) of this section, a defendant in a civil 
action in a State court may remove the action 
to the district court of the United States for the 
district and division embracing the place where 
the action is pending if— 

(A) the action could have been brought in a 
United States district court under section 1369 
of this title; or 

(B) the defendant is a party to an action 
which is or could have been brought, in whole 

or in part, under section 1369 in a United 
States district court and arises from the same 
accident as the action in State court, even if 
the action to be removed could not have been 
brought in a district court as an original mat-
ter. 

The removal of an action under this subsection 
shall be made in accordance with section 1446 of 
this title, except that a notice of removal may 
also be filed before trial of the action in State 
court within 30 days after the date on which the 
defendant first becomes a party to an action 
under section 1369 in a United States district 
court that arises from the same accident as the 
action in State court, or at a later time with 
leave of the district court. 

(2) Whenever an action is removed under this 
subsection and the district court to which it is 
removed or transferred under section 1407(j) has 
made a liability determination requiring further 
proceedings as to damages, the district court 
shall remand the action to the State court from 
which it had been removed for the determina-
tion of damages, unless the court finds that, for 
the convenience of parties and witnesses and in 
the interest of justice, the action should be re-
tained for the determination of damages. 

(3) Any remand under paragraph (2) shall not 
be effective until 60 days after the district court 
has issued an order determining liability and 
has certified its intention to remand the re-
moved action for the determination of damages. 
An appeal with respect to the liability deter-
mination of the district court may be taken dur-
ing that 60-day period to the court of appeals 
with appellate jurisdiction over the district 
court. In the event a party files such an appeal, 
the remand shall not be effective until the ap-
peal has been finally disposed of. Once the re-
mand has become effective, the liability deter-
mination shall not be subject to further review 
by appeal or otherwise. 

(4) Any decision under this subsection con-
cerning remand for the determination of dam-
ages shall not be reviewable by appeal or other-
wise. 

(5) An action removed under this subsection 
shall be deemed to be an action under section 
1369 and an action in which jurisdiction is based 
on section 1369 of this title for purposes of this 
section and sections 1407, 1697, and 1785 of this 
title. 

(6) Nothing in this subsection shall restrict 
the authority of the district court to transfer or 
dismiss an action on the ground of inconvenient 
forum. 

(f) The court to which a civil action is re-
moved under this section is not precluded from 
hearing and determining any claim in such civil 
action because the State court from which such 
civil action is removed did not have jurisdiction 
over that claim. 

(June 25, 1948, ch. 646, 62 Stat. 937; Pub. L. 94–583, 
§ 6, Oct. 21, 1976, 90 Stat. 2898; Pub. L. 99–336, 
§ 3(a), June 19, 1986, 100 Stat. 637; Pub. L. 100–702, 
title X, § 1016(a), Nov. 19, 1988, 102 Stat. 4669; Pub. 
L. 101–650, title III, § 312, Dec. 1, 1990, 104 Stat. 
5114; Pub. L. 102–198, § 4, Dec. 9, 1991, 105 Stat. 
1623; Pub. L. 107–273, div. C, title I, § 11020(b)(3), 
Nov. 2, 2002, 116 Stat. 1827.) 
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HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed., §§ 71, 114 (Mar. 3, 

1911, ch. 231, §§ 28, 53, 36 Stat. 1094, 1101; Jan. 20, 1914, ch. 

11, 38 Stat. 278; Jan. 31, 1928, ch. 14, § 1, 45 Stat. 54). 
Section consolidates removal provisions of sections 

71 and 114 of title 28, U.S.C., 1940 ed., and is intended to 

resolve ambiguities and conflicts of decisions. 
Phrases such as ‘‘in suits of a civil nature, at law or 

in equity,’’ the words ‘‘case,’’ ‘‘cause,’’ ‘‘suit,’’ and the 

like have been omitted and the words ‘‘civil action’’ 

substituted in harmony with Rules 2 and 81(c) of the 

Federal Rules of Civil Procedure. 
Ambiguous phrases such as ‘‘the District Court of the 

United States for the proper district’’ have been clari-

fied by the substitution of the phrase ‘‘the district and 

division embracing the place where such action is pend-

ing.’’ (See General Investment Co. v. Lake Shore & M.S. 

Ry. Co., 1922, 43 S.Ct. 107, 112, 260 U.S. 261, 67 L.Ed. 244 

and cases cited therein.) 
All the provisions with reference to removal of con-

troversies between citizens of different States because 

of inability, from prejudice or local influence, to obtain 

justice, have been discarded. These provisions, born of 

the bitter sectional feelings engendered by the Civil 

War and the Reconstruction period, have no place in 

the jurisprudence of a nation since united by three 

wars against foreign powers. Indeed, the practice of re-

moval for prejudice or local influence has not been em-

ployed much in recent years. 
Subsection (c) has been substituted for the provision 

in section 71 of title 28, U.S.C., 1940 ed., ‘‘and when in 

any suit mentioned in this section, there shall be a con-

troversy which is wholly between citizens of different 

States, and which can be fully determined as between 

them, then either one or more of the defendants actu-

ally interested in such controversy may remove said 

suit into the district court of the United States.’’ 
This quoted language has occasioned much confusion. 

The courts have attempted to distinguish between sep-

arate and separable controversies, a distinction which 

is sound in theory but illusory in substance. (See 41 

Harv. L. Rev. 1048; 35 Ill. L. Rev. 576.) 
Subsection (c) permits the removal of a separate 

cause of action but not of a separable controversy un-

less it constitutes a separate and independent claim or 

cause of action within the original jurisdiction of 

United States District Courts. In this respect it will 

somewhat decrease the volume of Federal litigation. 
Rules 18, 20, and 23 of the Federal Rules of Civil Pro-

cedure permit the most liberal joinder of parties, 

claims, and remedies in civil actions. Therefore there 

will be no procedural difficulty occasioned by the re-

moval of the entire action. Conversely, if the court so 

desires, it may remand to the State court all non-

removable matters. 
The provisions of section 71 of title 28, U.S.C., 1940 

ed., with respect to removal of actions under the Fed-

eral Employer’s Liability Act (U.S.C., 1940 ed., title 45, 

Railroads, §§ 51–60) and actions against a carrier for 

loss, damage, or delay to shipments under section 20 of 

title 49, U.S.C., 1940 ed., Transportation, are incor-

porated in section 1445 of this title. 

AMENDMENTS 

2002—Subsecs. (e), (f). Pub. L. 107–273 added subsec. 

(e), redesignated former subsec. (e) as (f), and sub-

stituted ‘‘The court to which a civil action is removed 

under this section’’ for ‘‘The court to which such civil 

action is removed’’. 
1991—Subsec. (c). Pub. L. 102–198 struck out comma 

after ‘‘title’’ and substituted ‘‘may’’ for ‘‘may may’’ be-

fore ‘‘remand’’. 
1990—Subsec. (c). Pub. L. 101–650 substituted ‘‘within 

the jurisdiction conferred by section 1331 of this title’’ 

for ‘‘, which would be removable if sued upon alone’’ 

and ‘‘may remand all matters in which State law pre-

dominates’’ for ‘‘remand all matters not otherwise 

within its original jurisdiction’’. 
1988—Subsec. (a). Pub. L. 100–702 inserted at end ‘‘For 

purposes of removal under this chapter, the citizenship 

of defendants sued under fictitious names shall be dis-

regarded.’’ 

1986—Subsec. (e). Pub. L. 99–336 added subsec. (e). 

1976—Subsec. (d). Pub. L. 94–583 added subsec. (d). 

EFFECTIVE DATE OF 2002 AMENDMENT 

Amendment by Pub. L. 107–273 applicable to a civil 

action if the accident giving rise to the cause of action 

occurred on or after the 90th day after Nov. 2, 2002, see 

section 11020(c) of Pub. L. 107–273, set out as an Effec-

tive Date note under section 1369 of this title. 

EFFECTIVE DATE OF 1986 AMENDMENT 

Section 3(b) of Pub. L. 99–336 provided that: ‘‘The 

amendment made by this section [amending this sec-

tion] shall apply with respect to claims in civil actions 

commenced in State courts on or after the date of the 

enactment of this section [June 19, 1986].’’ 

EFFECTIVE DATE OF 1976 AMENDMENT 

Amendment by Pub. L. 94–583 effective 90 days after 

Oct. 21, 1976, see section 8 of Pub. L. 94–583, set out as 

an Effective Date note under section 1602 of this title. 

§ 1442. Federal officers or agencies sued or pros-
ecuted 

(a) A civil action or criminal prosecution com-
menced in a State court against any of the fol-
lowing may be removed by them to the district 
court of the United States for the district and 
division embracing the place wherein it is pend-
ing: 

(1) The United States or any agency thereof 
or any officer (or any person acting under that 
officer) of the United States or of any agency 
thereof, sued in an official or individual capac-
ity for any act under color of such office or on 
account of any right, title or authority 
claimed under any Act of Congress for the ap-
prehension or punishment of criminals or the 
collection of the revenue. 

(2) A property holder whose title is derived 
from any such officer, where such action or 
prosecution affects the validity of any law of 
the United States. 

(3) Any officer of the courts of the United 
States, for any act under color of office or in 
the performance of his duties; 

(4) Any officer of either House of Congress, 
for any act in the discharge of his official duty 
under an order of such House. 

(b) A personal action commenced in any State 
court by an alien against any citizen of a State 
who is, or at the time the alleged action accrued 
was, a civil officer of the United States and is a 
nonresident of such State, wherein jurisdiction 
is obtained by the State court by personal serv-
ice of process, may be removed by the defendant 
to the district court of the United States for the 
district and division in which the defendant was 
served with process. 

(June 25, 1948, ch. 646, 62 Stat. 938; Pub. L. 
104–317, title II, § 206(a), Oct. 19, 1996, 110 Stat. 
3850.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed., §§ 76 and 77 (Mar. 3, 

1911, ch. 231, §§ 33, 34, 36 Stat. 1097, 1098; Aug. 23, 1916, ch. 

399, 39 Stat. 532). 

Section consolidates sections 76 and 77 of title 28, 

U.S.C., 1940 ed. 

The revised subsection (a)(1) is extended to apply to 

all officers and employees of the United States or any 
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the 90th day after Nov. 2, 2002, see section 11020(c) of 

Pub. L. 107–273, set out as a note under section 1369 of 

this title. 

CHAPTER 114—CLASS ACTIONS 

Sec. 

1711. Definitions. 

1712. Coupon settlements. 

1713. Protection against loss by class members. 

1714. Protection against discrimination based on 

geographic location. 

1715. Notifications to appropriate Federal and 

State officials. 

§ 1711. Definitions 

In this chapter: 
(1) CLASS.—The term ‘‘class’’ means all of 

the class members in a class action. 
(2) CLASS ACTION.—The term ‘‘class action’’ 

means any civil action filed in a district court 
of the United States under rule 23 of the Fed-
eral Rules of Civil Procedure or any civil ac-
tion that is removed to a district court of the 
United States that was originally filed under a 
State statute or rule of judicial procedure au-
thorizing an action to be brought by 1 or more 
representatives as a class action. 

(3) CLASS COUNSEL.—The term ‘‘class coun-
sel’’ means the persons who serve as the attor-
neys for the class members in a proposed or 
certified class action. 

(4) CLASS MEMBERS.—The term ‘‘class mem-
bers’’ means the persons (named or unnamed) 
who fall within the definition of the proposed 
or certified class in a class action. 

(5) PLAINTIFF CLASS ACTION.—The term 
‘‘plaintiff class action’’ means a class action 
in which class members are plaintiffs. 

(6) PROPOSED SETTLEMENT.—The term ‘‘pro-
posed settlement’’ means an agreement re-
garding a class action that is subject to court 
approval and that, if approved, would be bind-
ing on some or all class members. 

(Added Pub. L. 109–2, § 3(a), Feb. 18, 2005, 119 
Stat. 5.) 

REFERENCES IN TEXT 

Rule 23 of the Federal Rules of Civil Procedure, re-

ferred to in par. (2), is set out in the Appendix to this 

title. 

EFFECTIVE DATE 

Chapter applicable to any civil action commenced on 

or after Feb. 18, 2005, see section 9 of Pub. L. 109–2, set 

out as an Effective Date of 2005 Amendment note under 

section 1332 of this title. 

FINDINGS AND PURPOSES 

Pub. L. 109–2, § 2, Feb. 18, 2005, 119 Stat. 4, provided 

that: 

‘‘(a) FINDINGS.—Congress finds the following: 

‘‘(1) Class action lawsuits are an important and val-

uable part of the legal system when they permit the 

fair and efficient resolution of legitimate claims of 

numerous parties by allowing the claims to be aggre-

gated into a single action against a defendant that 

has allegedly caused harm. 

‘‘(2) Over the past decade, there have been abuses of 

the class action device that have— 

‘‘(A) harmed class members with legitimate 

claims and defendants that have acted responsibly; 

‘‘(B) adversely affected interstate commerce; and 

‘‘(C) undermined public respect for our judicial 

system. 

‘‘(3) Class members often receive little or no benefit 

from class actions, and are sometimes harmed, such 

as where— 
‘‘(A) counsel are awarded large fees, while leaving 

class members with coupons or other awards of lit-

tle or no value; 
‘‘(B) unjustified awards are made to certain plain-

tiffs at the expense of other class members; and 
‘‘(C) confusing notices are published that prevent 

class members from being able to fully understand 

and effectively exercise their rights. 
‘‘(4) Abuses in class actions undermine the national 

judicial system, the free flow of interstate commerce, 

and the concept of diversity jurisdiction as intended 

by the framers of the United States Constitution, in 

that State and local courts are— 
‘‘(A) keeping cases of national importance out of 

Federal court; 
‘‘(B) sometimes acting in ways that demonstrate 

bias against out-of-State defendants; and 
‘‘(C) making judgments that impose their view of 

the law on other States and bind the rights of the 

residents of those States. 

‘‘(b) PURPOSES.—The purposes of this Act [see Short 

Title of 2005 Amendments note set out under section 1 

of this title] are to— 

‘‘(1) assure fair and prompt recoveries for class 

members with legitimate claims; 

‘‘(2) restore the intent of the framers of the United 

States Constitution by providing for Federal court 

consideration of interstate cases of national impor-

tance under diversity jurisdiction; and 

‘‘(3) benefit society by encouraging innovation and 

lowering consumer prices.’’ 

§ 1712. Coupon settlements 

(a) CONTINGENT FEES IN COUPON SETTLE-
MENTS.—If a proposed settlement in a class ac-
tion provides for a recovery of coupons to a class 
member, the portion of any attorney’s fee award 
to class counsel that is attributable to the 
award of the coupons shall be based on the value 
to class members of the coupons that are re-
deemed. 

(b) OTHER ATTORNEY’S FEE AWARDS IN COUPON 
SETTLEMENTS.— 

(1) IN GENERAL.—If a proposed settlement in 
a class action provides for a recovery of cou-
pons to class members, and a portion of the re-
covery of the coupons is not used to determine 
the attorney’s fee to be paid to class counsel, 
any attorney’s fee award shall be based upon 
the amount of time class counsel reasonably 
expended working on the action. 

(2) COURT APPROVAL.—Any attorney’s fee 
under this subsection shall be subject to ap-
proval by the court and shall include an appro-
priate attorney’s fee, if any, for obtaining 
equitable relief, including an injunction, if ap-
plicable. Nothing in this subsection shall be 
construed to prohibit application of a lodestar 
with a multiplier method of determining at-
torney’s fees. 

(c) ATTORNEY’S FEE AWARDS CALCULATED ON A 
MIXED BASIS IN COUPON SETTLEMENTS.—If a pro-
posed settlement in a class action provides for 
an award of coupons to class members and also 
provides for equitable relief, including injunc-
tive relief— 

(1) that portion of the attorney’s fee to be 
paid to class counsel that is based upon a por-
tion of the recovery of the coupons shall be 
calculated in accordance with subsection (a); 
and 
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1 So in original. Probably should be ‘‘section’’. 

miniature photographic, or other process which 
accurately reproduces or forms a durable me-
dium for so reproducing the original, the origi-
nal may be destroyed in the regular course of 
business unless its preservation is required by 
law. Such reproduction, when satisfactorily 
identified, is as admissible in evidence as the 
original itself in any judicial or administrative 
proceeding whether the original is in existence 
or not and an enlargement or facsimile of such 
reproduction is likewise admissible in evidence 
if the original reproduction is in existence and 
available for inspection under direction of court. 
The introduction of a reproduced record, en-
largement, or facsimile does not preclude admis-
sion of the original. This subsection 1 shall not 
be construed to exclude from evidence any docu-
ment or copy thereof which is otherwise admis-
sible under the rules of evidence. 

(June 25, 1948, ch. 646, 62 Stat. 945; Aug. 28, 1951, 
ch. 351, §§ 1, 3, 65 Stat. 205, 206; Pub. L. 87–183, 
Aug. 30, 1961, 75 Stat. 413; Pub. L. 93–595, § 2(b), 
Jan. 2, 1975, 88 Stat. 1949.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed., § 695 (June 20, 1936, 

ch. 640, § 1, 49 Stat. 1561). 
Changes in phraseology were made. 

AMENDMENTS 

1975—Pub. L. 93–595 struck out subsec. (a) which had 

made admissible as evidence writings or records made 

as a memorandum or record of any act, transaction, oc-

currence, or event if made in the regular course of busi-

ness, and struck out designation ‘‘(b)’’ preceding re-

mainder of section. See Federal Rules of Evidence set 

out in Appendix to this title. 
1961—Subsec. (b). Pub. L. 87–183 struck out ‘‘unless 

held in a custodial or fiduciary capacity or’’ after ‘‘may 

be destroyed in the regular course of business’’. 
1951—Act Aug. 29, 1951, § 3, inserted reference to pho-

tographic copies in section catchline. 
Subsecs. (a), (b). Act Aug. 28, 1951, § 1, designated ex-

isting provisions as subsec. (a) and added subsec. (b). 

§ 1733. Government records and papers; copies 

(a) Books or records of account or minutes of 
proceedings of any department or agency of the 
United States shall be admissible to prove the 
act, transaction or occurrence as a memoran-
dum of which the same were made or kept. 

(b) Properly authenticated copies or tran-
scripts of any books, records, papers or docu-
ments of any department or agency of the 
United States shall be admitted in evidence 
equally with the originals thereof. 

(c) This section does not apply to cases, ac-
tions, and proceedings to which the Federal 
Rules of Evidence apply. 

(June 25, 1948, ch. 646, 62 Stat. 946; Pub. L. 93–595, 
§ 2(c), Jan. 2, 1975, 88 Stat. 1949.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed., §§ 661–667, 671 (R.S. 

§§ 882–886, 889; July 31, 1894, ch. 174, §§ 17, 22, 28 Stat. 210; 

Mar. 2, 1895, ch. 177, § 10, 28 Stat. 809; June 10, 1921, ch. 

18, §§ 301, 302, 304, 310, 42 Stat. 23–25; May 10, 1934, ch. 277, 

§ 512, 48 Stat. 758; June 19, 1934, ch. 653, § 6(a), 48 Stat. 

1109). 
The consolidation of sections 661–667 and 671 of title 

28, U.S.C., 1940 ed., permitted omission of obsolete, un-

necessary and repetitive provisions in such sections. 

For example, the provision in section 665 of title 28, 

U.S.C., 1940 ed., authorizing the court to require pro-

duction of documents on a plea of non est factum, was 

omitted. Such plea is obsolete in Federal practice. 

Numerous provisions with respect to authentication 

were omitted as covered by Rule 44 of the Federal Rules 

of Civil Procedure. 

Likewise the provision that official seals shall be ju-

dicially noticed was omitted as unnecessary. Seals of 

Federal agencies are judicially noticed by States and 

Federal courts without statutory mandate. Gardner v. 

Barney, 1867, 6 Wall. 499, 73 U.S.C. 499, 18 L.Ed. 890, 31 

C.J.S. 599 n. 27–30 and 23 C.J.S. 99 n. 41. The same prin-

ciple unquestionably will apply to seals of Government 

corporations. 

Words ‘‘of any corporation all the stock of which is 

beneficially owned by the United States, either directly 

or indirectly’’, in section 661 of title 28, U.S.C., 1940 ed., 

were omitted as covered by ‘‘or agency’’. The revised 

section was broadened to apply to ‘‘any department or 

agency’’. (See reviser’s note under section 1345 of this 

title.) 

Changes were made in phraseology. 

REFERENCES IN TEXT 

The Federal Rules of Evidence, referred to in subsec. 

(c), are set out in the Appendix to this title. 

AMENDMENTS 

1975—Subsec. (c). Pub. L. 93–595 added subsec. (c). 

§ 1734. Court record lost or destroyed, generally 

(a) A lost or destroyed record of any proceed-
ing in any court of the United States may be 
supplied on application of any interested party 
not at fault, by substituting a copy certified by 
the clerk of any court in which an authentic 
copy is lodged. 

(b) Where a certified copy is not available, any 
interested person not at fault may file in such 
court a verified application for an order estab-
lishing the lost or destroyed record. 

Every other interested person shall be served 
personally with a copy of the application and 
with notice of hearing on a day stated, not less 
than sixty days after service. Service may be 
made on any nonresident of the district any-
where within the jurisdiction of the United 
States or in any foreign country. 

Proof of service in a foreign country shall be 
certified by a minister or consul of the United 
States in such country, under his official seal. 

If, after the hearing, the court is satisfied that 
the statements contained in the application are 
true, it shall enter an order reciting the sub-
stance and effect of the lost or destroyed record. 
Such order, subject to intervening rights of 
third persons, shall have the same effect as the 
original record. 

(June 25, 1948, ch. 646, 62 Stat. 946.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed., §§ 681, 682, 683, and 

684 (R.S. §§ 899, 900, 901, 902; Jan. 31, 1879, ch. 39, § 1, 20 

Stat. 277). 

Sections 681, 682, and 684 of title 28, U.S.C., 1940 ed., 

contained repetitious language which was eliminated 

by the consolidation. 

Section 683 of title 28, U.S.C., 1940 ed., applied only to 

cases removed to the Supreme Court, and was revised 

so as to be applicable to cases transmitted to other 

courts not in existence in 1871 when the section was 

originally enacted. 
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Changes were made in phraseology. 

§ 1735. Court record lost or destroyed where 
United States interested 

(a) When the record of any case or matter in 
any court of the United States to which the 
United States is a party, is lost or destroyed, a 
certified copy of any official paper of a United 
States attorney, United States marshal or clerk 
or other certifying or recording officer of any 
such court, made pursuant to law, on file in any 
department or agency of the United States and 
relating to such case or matter, shall, on being 
filed in the court to which it relates, have the 
same effect as an original paper filed in such 
court. If the copy so filed discloses the date and 
amount of a judgment or decree and the names 
of the parties thereto, the court may enforce the 
judgment or decree as though the original 
record had not been lost or destroyed. 

(b) Whenever the United States is interested 
in any lost or destroyed records or files of a 
court of the United States, the clerk of such 
court and the United States attorney for the dis-
trict shall take the steps necessary to restore 
such records or files, under the direction of the 
judges of such court. 

(June 25, 1948, ch. 646, 62 Stat. 946.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed., §§ 685, 686 (R.S. 

§§ 903, 904; Jan. 31, 1879, ch. 39, §§ 2, 3, 20 Stat. 277). 

A provision of section 686 of title 28, U.S.C., 1940 ed., 

relating to allowances to clerks and United States at-

torneys for their services, and disbursements incidental 

to restoring lost records under such section was deleted 

as obsolete, in view of sections 508, 509, and 604 of this 

title, placing such officers on a salary basis and provid-

ing for their expenses. 

Words ‘‘And in all cases where any of the files, pa-

pers, or records of any court of the United States have 

been or shall be lost or destroyed, the files, records and 

papers which, pursuant to law, may have been or may 

be restored or supplied in place of such records, files, 

and papers, shall have the same force and effect, to all 

intents and purposes, as the originals thereof would 

have been entitled to,’’ at the end of section 685 of title 

28, U.S.C., 1940 ed., were omitted as fully covered by the 

remainder of this section and by section 1734 of this 

title. 

Words ‘‘or agency of the United States’’ were sub-

stituted for ‘‘of the Government’’ so as to eliminate 

any possible ambiguity as to the scope of this section. 

See definitive section 451 of this title. 

The phrase ‘‘so far as the judges of such courts re-

spectively shall deem it essential to the interests of the 

United States that such records and files be restored or 

supplied,’’ was omitted as unnecessary. 

Changes were made in phraseology. 

§ 1736. Congressional Journals 

Extracts from the Journals of the Senate and 
the House of Representatives, and from the Ex-
ecutive Journal of the Senate when the injunc-
tion of secrecy is removed, certified by the Sec-
retary of the Senate or the Clerk of the House of 
Representatives shall be received in evidence 
with the same effect as the originals would 
have. 

(June 25, 1948, ch. 646, 62 Stat. 947.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed., § 676 (R.S. § 895). 

Changes in phraseology were made. 

§ 1737. Copy of officer’s bond 

Any person to whose custody the bond of any 
officer of the United States has been committed 
shall, on proper request and payment of the fee 
allowed by any Act of Congress, furnish certified 
copies thereof, which shall be prima facie evi-
dence in any court of the execution, filing and 
contents of the bond. 

(June 25, 1948, ch. 646, 62 Stat. 947.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed., §§ 326, 499, 513, and 

514 (R.S. §§ 783, 795; Feb. 22, 1875, ch. 95, § 3, 18 Stat. 333; 

Mar. 3, 1911, ch. 231, §§ 220, 291, 36 Stat. 1152, 1167). 
Sections 326, 499, 513, and 514 of title 28, U.S.C., 1940 

ed., were consolidated. They related to the bonds of 

particular officers, namely the Clerk of the Supreme 

Court, the United States marshals, and the clerks of 

the district courts. The revised section eliminates all 

inconsistent provisions of such sections. 
The requirement that certified copies be furnished is 

new. 
The other provisions of sections 326, 499, 513, and 514 

of title 28, U.S.C., 1940 ed., are now incorporated in sec-

tions 544 and 952 of this title. 
Changes were made in phraseology. 

§ 1738. State and Territorial statutes and judicial 
proceedings; full faith and credit 

The Acts of the legislature of any State, Terri-
tory, or Possession of the United States, or cop-
ies thereof, shall be authenticated by affixing 
the seal of such State, Territory or Possession 
thereto. 

The records and judicial proceedings of any 
court of any such State, Territory or Possession, 
or copies thereof, shall be proved or admitted in 
other courts within the United States and its 
Territories and Possessions by the attestation of 
the clerk and seal of the court annexed, if a seal 
exists, together with a certificate of a judge of 
the court that the said attestation is in proper 
form. 

Such Acts, records and judicial proceedings or 
copies thereof, so authenticated, shall have the 
same full faith and credit in every court within 
the United States and its Territories and Posses-
sions as they have by law or usage in the courts 
of such State, Territory or Possession from 
which they are taken. 

(June 25, 1948, ch. 646, 62 Stat. 947.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed., § 687 (R.S. § 905). 
Words ‘‘Possession of the United States’’ were sub-

stituted for ‘‘of any country subject to the jurisdiction 

of the United States’’. 
Words ‘‘or copies thereof’’ were added in three places. 

Copies have always been used to prove statutes and ju-

dicial proceedings under section 687 of title 28, U.S.C., 

1940 ed. The added words will cover expressly such use. 
Words ‘‘and its Territories and Possessions’’ were 

added in two places so as to make this section and sec-

tion 1739 of this title uniform, the basic section of the 

latter having provided that nonjudicial records or 

books of any State, Territory, or ‘‘country subject to 

the jurisdiction of the United States’’ should be admit-

ted in any court or office in any other State, Territory, 

or ‘‘such country.’’ 
Words ‘‘a judge of the court’’ were substituted for 

‘‘the judge, chief justice or presiding magistrate’’ with-

out change of substance. 
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the order of the court in lieu of the subsistence 
allowances payable under subsection (d) of this 
section. Such allowance for the jurors ordered to 
be kept separate or sequestered shall include the 
cost of meals, lodging, and other expenditures 
ordered in the discretion of the court for their 
convenience and comfort. 

(f) A juror who must necessarily use public 
transportation in traveling to and from court, 
the full cost of which is not met by the transpor-
tation expenses allowable under subsection (c) of 
this section on account of the short distance 
traveled in miles, may be paid, in the discretion 
of the court, the actual reasonable expense of 
such public transportation, pursuant to the 
methods of payment provided by this section. 
Jurors who are required to remain at the court 
beyond the normal business closing hour for de-
liberation or for any other reason may be trans-
ported to their homes, or to temporary lodgings 
where such lodgings are ordered by the court, in 
a manner directed by the clerk and paid from 
funds authorized under this section. 

(g) The Director of the Administrative Office 
of the United States Courts shall promulgate 
such regulations as may be necessary to carry 
out his authority under this section. 

(June 25, 1948, ch. 646, 62 Stat. 953; May 24, 1949, 
ch. 139, § 97, 63 Stat. 103; July 14, 1949, ch. 333, 63 
Stat. 411; Pub. L. 85–299, Sept. 7, 1957, 71 Stat. 
618; Pub. L. 89–165, Sept. 2, 1965, 79 Stat. 645; Pub. 
L. 90–274, § 102(a), Mar. 27, 1968, 82 Stat. 62; Pub. 
L. 95–572, § 5, Nov. 2, 1978, 92 Stat. 2454; Pub. L. 
101–650, title III, § 314(b), Dec. 1, 1990, 104 Stat. 
5115; Pub. L. 102–572, title IV, § 402, Oct. 29, 1992, 
106 Stat. 4511; Pub. L. 110–406, § 3(a), Oct. 13, 2008, 
122 Stat. 4292.) 

HISTORICAL AND REVISION NOTES 

1948 ACT 

Based on title 28, U.S.C., 1940 ed., §§ 600, 600a, 600b, 608, 

and sections 11–1512 and 11–1513 of the D.C. Code, 1940 

ed., (R.S. §§ 236, 323; Apr. 26, 1926, ch. 183, §§ 1, 2, 44 Stat. 

323; May 17, 1932, ch. 190, 47 Stat. 158; Oct. 13, 1941, ch. 

431, § 2, 55 Stat. 736). 

Section consolidates section 600 of title 28, U.S.C., 

1940 ed., and sections 11–1512 and 11–1513 of the D.C. 

Code, 1940 ed., with part of section 608 of title 28, U.S.C., 

1940 ed. The remainder of such section 608, relating to 

payment of witnesses’ compensation, is the basis of sec-

tion 1825 of this title. 

Words ‘‘place of service’’ were substituted for ref-

erences to attendance at court, in view of the earlier 

reference to service before commissioners. 

The Advisory Committee to the House Committee on 

Revision of the Laws in revision of this title, rec-

ommends a careful study of the compensation of wit-

nesses and jurors. Furthermore, provision should be 

made for the subsistence of jurors and witnesses serv-

ing at such distance from their homes as precludes 

daily travel to and from the court. 

Changes were made in phraseology. 

1949 ACT 

This section incorporates in section 1871 of title 28, 

U.S.C., with changes in phraseology, the provisions of 

act of June 25, 1948 (ch. 652, 62 Stat. 1016), which became 

law subsequent to the enactment of the revision. 

AMENDMENTS 

2008—Subsec. (b)(2). Pub. L. 110–406 substituted ‘‘ten 

days’’ for ‘‘thirty days’’ in two places. 

1992—Subsec. (c)(5). Pub. L. 102–572 added par. (5). 

1990—Subsec. (b). Pub. L. 101–650 substituted ‘‘$40’’ for 

‘‘$30’’ in par. (1) and ‘‘$10’’ for ‘‘$5’’ in pars. (2) and (3). 

1978—Subsecs. (a) to (g). Pub. L. 95–572, in revising 

text, substituted subsecs. (a) to (g) for prior five un-

numbered paragraphs, and among other changes, de-

leted reference to fees for service before United States 

commissioners, now provided for in chapter 43 (section 

631 et seq.) of this title relating to United States mag-

istrates; increased to $30 from $20 allowance for actual 

attendance; continued the discretionary additional fee 

for extended service, increasing to forty-five from thir-

ty days the basic service requirement; generalized trav-

el allowance provisions in place of 10 cents per mile 

travel allowance from residence to place of service 

when commencing and terminating service and any 

necessary daily or interim travel, not to exceed a sub-

sistence allowance of $16 per day; and deleted provision 

for same fees for service in districts courts for districts 

of Guam and Canal Zone as provided for services in 

other Federal district courts as covered in definition of 

‘‘district court of the United States’’ in section 1869(f) 

of this title. 

1968—Pub. L. 90–274 increased from $10 to $20 the per 

diem allowance for grand and petit jurors, increased 

from $14 to $25 the fee for extra days in cases requiring 

attendance in excess of 30 days, increased from $10 to 

$16 the daily subsistence rate when travel appears im-

practicable, increased from $10 to $20 per day the limit 

after which payment of fees by the marshal must be on 

the certificate of the trial judge, provided for the al-

lowance of amounts expended for tolls, for toll roads, 

for toll tunnels, and for toll bridges, and directed that 

grand and petit jurors in the district courts for the dis-

tricts of Guam and the Canal Zone receive the same 

fees and allowances provided for grand and petit jurors 

in other district courts of the United States. 

1965—Pub. L. 89–165 increased from $7 to $10 the per 

diem allowance for grand and petit jurors, increased 

from $10 to $14 the fee for extra days in cases requiring 

attendance in excess of 30 days, prohibited payment for 

interim or daily travel at the 10-cent-per-mile rate in 

excess of the subsistence allowance which would have 

been paid if he had remained at the place of holding 

court overnight or during temporary recess, increased 

from $7 to $10 the daily subsistence rate when travel 

daily appears impracticable, and increased from $7 to 

$10 per day the limit after which payment of fees by the 

marshal must be on the certificate of the trial judge. 

1957—Pub. L. 85–299 increased from 7 to 10 cents per 

mile and $5 to $7 per day the mileage and subsistence 

allowances of grand and petit jurors. 

1949—Act July 14, 1949, increased the per diem fee 

paid jurors from $5 to $7, provided for per diem fee pay-

ments not to exceed $10 for each day in excess of thirty 

days, increased the mileage payment from 5 cents per 

mile to 7 cents, and provided for the certification of the 

judge in cases where the jury fee is in excess of $7 per 

diem. 

Act May 24, 1949, increased jury fees and mileage and 

subsistence allowances. 

EFFECTIVE DATE OF 2008 AMENDMENT 

Pub. L. 110–406, § 3(b), Oct. 13, 2008, 122 Stat. 4292, pro-

vided that: ‘‘The amendments made by this section 

[amending this section] shall take effect on October 1, 

2009.’’ 

EFFECTIVE DATE OF 1992 AMENDMENT 

Amendment by Pub. L. 102–572 effective Jan. 1, 1993, 

see section 1101(a) of Pub. L. 102–572, set out as a note 

under section 905 of Title 2, The Congress. 

EFFECTIVE DATE OF 1978 AMENDMENT 

Amendment by Pub. L. 95–572 applicable with respect 

to any grand or petit juror serving on or after the six-

tieth day following Nov. 2, 1978, see section 7(b) of Pub. 

L. 95–572, set out as an Effective Date note under sec-

tion 1363 of this title. 
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EFFECTIVE DATE OF 1968 AMENDMENT 

Amendment by Pub. L. 90–274 effective 270 days after 

Mar. 27, 1968, except as to cases in which an indictment 

has been returned or a petit jury empaneled prior to 

such effective date, see section 104 of Pub. L. 90–274, set 

out as a note under section 1861 of this title. 

REFRESHMENT OF JURORS 

Pub. L. 101–162, title IV, Nov. 21, 1989, 103 Stat. 1012, 

provided: ‘‘That for fiscal year 1990 and hereafter, funds 

appropriated under this heading [COURTS OF APPEALS, 

DISTRICT COURTS AND OTHER JUDICIAL SERVICES and 

FEES OF JURORS AND COMMISSIONERS] shall be available 

for refreshment of jurors.’’ 

§ 1872. Issues of fact in Supreme Court 

In all original actions at law in the Supreme 
Court against citizens of the United States, is-
sues of fact shall be tried by a jury. 

(June 25, 1948, ch. 646, 62 Stat. 953.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed., § 343 (Mar. 3, 1911, 

ch. 231, § 235, 36 Stat. 1156). 

Changes were made in phraseology. 

§ 1873. Admiralty and maritime cases 

In any case of admiralty and maritime juris-
diction relating to any matter of contract or 
tort arising upon or concerning any vessel of 
twenty tons or upward, enrolled and licensed for 
the coasting trade, and employed in the business 
of commerce and navigation between places in 
different states upon the lakes and navigable 
waters connecting said lakes, the trial of all is-
sues of fact shall be by jury if either party de-
mands it. 

(June 25, 1948, ch. 646, 62 Stat. 953.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed., § 770 (R.S. §§ 566, 648; 

Mar. 3, 1911, ch. 231, § 291, 36 Stat. 1167). 

Words ‘‘and Territories’’ following words ‘‘in different 

States’’ were omitted as obsolete. The act of February 

26, 1845, ch. 20, 5 Stat. 726, from which this language 

was derived was intended primarily to cover the Great 

Lakes regions. 

The first sentence of section 770 of title 28, U.S.C., 

1940 ed., providing generally for the right of jury trials 

in district courts, was omitted as covered by Rule 38 of 

the Federal Rules of Civil Procedure. 

Changes were made in phraseology. 

§ 1874. Actions on bonds and specialties 

In all actions to recover the forfeiture annexed 
to any articles of agreement, covenant, bond, or 
other specialty, wherein the forfeiture, breach, 
or nonperformance appears by default or confes-
sion of the defendant, the court shall render 
judgment for the plaintiff for such amount as is 
due. If the sum is uncertain, it shall, upon re-
quest of either party, be assessed by a jury. 

(June 25, 1948, ch. 646, 62 Stat. 953.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed., § 785 (R.S. § 961). 

Word ‘‘actions’’ was substituted for ‘‘all suits 

brought,’’ in view of Rule 2 of the Federal Rules of Civil 

Procedure. For the same reason, words ‘‘according to 

equity,’’ after ‘‘to recover so much as is due,’’ were 

omitted. 

Words ‘‘or upon demurrer,’’ after ‘‘default or confes-

sion of the defendant,’’ were omitted in view of Federal 

Rules of Civil Procedure, Rule 7(c), abolishing demur-

rers. 

Changes were made in phraseology. 

§ 1875. Protection of jurors’ employment 

(a) No employer shall discharge, threaten to 
discharge, intimidate, or coerce any permanent 
employee by reason of such employee’s jury 
service, or the attendance or scheduled attend-
ance in connection with such service, in any 
court of the United States. 

(b) Any employer who violates the provisions 
of this section— 

(1) shall be liable for damages for any loss of 
wages or other benefits suffered by an em-
ployee by reason of such violation; 

(2) may be enjoined from further violations 
of this section and ordered to provide other 
appropriate relief, including but not limited to 
the reinstatement of any employee discharged 
by reason of his jury service; and 

(3) shall be subject to a civil penalty of not 
more than $5,000 for each violation as to each 
employee, and may be ordered to perform com-
munity service. 

(c) Any individual who is reinstated to a posi-
tion of employment in accordance with the pro-
visions of this section shall be considered as 
having been on furlough or leave of absence dur-
ing his period of jury service, shall be reinstated 
to his position of employment without loss of 
seniority, and shall be entitled to participate in 
insurance or other benefits offered by the em-
ployer pursuant to established rules and prac-
tices relating to employees on furlough or leave 
of absence in effect with the employer at the 
time such individual entered upon jury service. 

(d)(1) An individual claiming that his em-
ployer has violated the provisions of this section 
may make application to the district court for 
the district in which such employer maintains a 
place of business and the court shall, upon find-
ing probable merit in such claim, appoint coun-
sel to represent such individual in any action in 
the district court necessary to the resolution of 
such claim. Such counsel shall be compensated 
and necessary expenses repaid to the extent pro-
vided by section 3006A of title 18, United States 
Code. 

(2) In any action or proceeding under this sec-
tion, the court may award a prevailing employee 
who brings such action by retained counsel a 
reasonable attorney’s fee as part of the costs. 
The court may tax a defendant employer, as 
costs payable to the court, the attorney fees and 
expenses incurred on behalf of a prevailing em-
ployee, where such costs were expended by the 
court pursuant to paragraph (1) of this sub-
section. The court may award a prevailing em-
ployer a reasonable attorney’s fee as part of the 
costs only if the court finds that the action is 
frivolous, vexatious, or brought in bad faith. 

(Added Pub. L. 95–572, § 6(a)(1), Nov. 2, 1978, 92 
Stat. 2456; amended Pub. L. 97–463, § 1, Jan. 12, 
1983, 96 Stat. 2531; Pub. L. 110–406, § 19, Oct. 13, 
2008, 122 Stat. 4295.) 

AMENDMENTS 

2008—Subsec. (b)(3). Pub. L. 110–406 substituted ‘‘$5,000 

for each violation as to each employee, and may be or-
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dered to perform community service.’’ for ‘‘$1,000 for 

each violation as to each employee.’’ 

1983—Subsec. (d)(1). Pub. L. 97–463, § 1(1), substituted 

designation ‘‘(d)(1)’’ for ‘‘(d)’’ before ‘‘An individual 

claiming’’. 

Subsec. (d)(2). Pub. L. 97–463, § 1(2), inserted provision 

empowering the court to tax a defendant employer, as 

costs payable to the court, the attorney fees and ex-

penses incurred on behalf of a prevailing employee, 

where such costs were expended by the court pursuant 

to par. (1) of this subsection and, in existing provisions, 

substituted ‘‘only if the court finds that the action is 

frivolous’’ for ‘‘if the court determines that the action 

is frivolous’’. 

EFFECTIVE DATE 

Section applicable with respect to any grand or petit 

juror summoned for service or actually serving on or 

after Nov. 2, 1978, see section 7(a) of Pub. L. 95–572, set 

out as a note under section 1363 of this title. 

§ 1876. Trial by jury in the Court of International 
Trade 

(a) In any civil action in the Court of Inter-
national Trade which is to be tried before a jury, 
the jury shall be selected in accordance with the 
provisions of this chapter and under the proce-
dures set forth in the jury selection plan of the 
district court for the judicial district in which 
the case is to be tried. 

(b) Whenever the Court of International Trade 
conducts a jury trial— 

(1) the clerk of the district court for the ju-
dicial district in which the Court of Inter-
national Trade is sitting, or an authorized dep-
uty clerk, shall act as clerk of the Court of 
International Trade for the purposes of select-
ing and summoning the jury; 

(2) the qualifications for jurors shall be the 
same as those established by section 1865(b) of 
this title for jurors in the district courts of 
the United States; 

(3) each party shall be entitled to challenge 
jurors in accordance with section 1870 of this 
title; and 

(4) jurors shall be compensated in accord-
ance with section 1871 of this title. 

(Added Pub. L. 96–417, title III, § 302(a), Oct. 10, 
1980, 94 Stat. 1739.) 

EFFECTIVE DATE 

Section applicable with respect to civil actions com-

menced on or after Nov. 1, 1980, see section 701(b)(1)(C) 

of Pub. L. 96–417, set out as an Effective Date of 1980 

Amendment note under section 251 of this title. 

§ 1877. Protection of jurors 

(a) Subject to the provisions of this section 
and title 5 of the United States Code, subchapter 
1 of chapter 81, title 5, United States Code, ap-
plies to a Federal grand or petit juror, except 
that entitlement to disability compensation 
payments does not commence until the day 
after the date of termination of service as a 
juror. 

(b) In administering this section with respect 
to a juror covered by this section— 

(1) a juror is deemed to receive monthly pay 
at the minimum rate for grade GS–2 of the 
General Schedule unless his actual pay as a 
Government employee while serving on court 
leave is higher, in which case monthly pay is 

determined in accordance with section 8114 of 
title 5, United States Code, and 

(2) performance of duty as a juror includes 
that time when a juror is (A) in attendance at 
court pursuant to a summons, (B) in delibera-
tion, (C) sequestered by order of a judge, or (D) 
at a site, by order of the court, for the taking 
of a view. 

(Added Pub. L. 97–463, § 3(1), Jan. 12, 1983, 96 Stat. 
2531.) 

§ 1878. Optional use of a one-step summoning and 
qualification procedure 

(a) At the option of each district court, jurors 
may be summoned and qualified in a single pro-
cedure, if the court’s jury selection plan so au-
thorizes, in lieu of the two separate procedures 
otherwise provided for by this chapter. Courts 
shall ensure that a one-step summoning and 
qualification procedure conducted under this 
section does not violate the policies and objec-
tives set forth in sections 1861 and 1862 of this 
title. 

(b) Jury selection conducted under this sec-
tion shall be subject to challenge under section 
1867 of this title for substantial failure to com-
ply with the provisions of this title in selecting 
the jury. However, no challenge under section 
1867 of this title shall lie solely on the basis that 
a jury was selected in accordance with a one- 
step summoning and qualification procedure au-
thorized by this section. 

(Added Pub. L. 100–702, title VIII, § 805(a), Nov. 
19, 1988, 102 Stat. 4658; amended Pub. L. 102–572, 
title IV, § 403(a), Oct. 29, 1992, 106 Stat. 4512.) 

AMENDMENTS 

1992—Pub. L. 102–572 substituted ‘‘Optional’’ for 

‘‘Experimental’’ in section catchline and amended text 

generally. Prior to amendment, text read as follows: 
‘‘(a) The Judicial Conference of the United States is 

hereby authorized to develop and conduct an experi-

ment in which jurors serving in a limited number of 

United States district courts shall be qualified and 

summoned in a single procedure, in lieu of the two sep-

arate procedures otherwise provided for by this chap-

ter. The Judicial Conference shall designate the dis-

trict courts to participate in this experiment, but in no 

event shall the number of courts participating exceed 

ten. An experiment may be conducted pursuant to this 

section for a period not to exceed 2 years. The Judicial 

Conference shall ensure that an experiment conducted 

pursuant to this section does not violate the policies 

and objectives set forth in sections 1861 and 1862 of this 

title, and shall terminate the experiment immediately 

if it determines that these policies and objectives are 

being violated or whenever in its judgment good cause 

for such termination exists. 
‘‘(b) Jury selection conducted pursuant to this sec-

tion shall be subject to challenge under section 1867 of 

this title for substantial failure to comply with the 

provisions of this title in selecting the jury. However, 

no challenge under section 1867 of this title shall lie 

solely on the basis that a jury was selected in accord-

ance with an experiment conducted pursuant to this 

section.’’ 

EFFECTIVE DATE OF 1992 AMENDMENT 

Amendment by Pub. L. 102–572 effective Jan. 1, 1993, 

see section 1101(a) of Pub. L. 102–572, set out as a note 

under section 905 of Title 2, The Congress. 

SAVINGS PROVISION 

Section 403(c) of Pub. L. 102–572 provided that: ‘‘For 

courts participating in the experiment authorized 
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1 So in original. Two sections 1932 have been enacted. 

under section 1878 of title 28, United States Code (as in 

effect before the effective date of this section [Jan. 1, 

1993]), the amendment made by subsection (a) of this 

section [amending this section] shall be effective on 

and after January 1, 1992.’’ 

CHAPTER 123—FEES AND COSTS 

Sec. 

1911. Supreme Court. 

1912. Damages and costs on affirmance. 

1913. Courts of appeals. 

1914. District court; filing and miscellaneous fees; 

rules of court. 

1915. Proceedings in forma pauperis. 

1915A. Screening. 

1916. Seamen’s suits. 

1917. District courts; fee on filing notice of or peti-

tion for appeal. 

1918. District courts; fines, forfeitures and criminal 

proceedings. 

1919. Dismissal for lack of jurisdiction. 

1920. Taxation of costs. 

1921. United States marshal’s fees. 

1922. Witness fees before United States magistrate 

judges. 

1923. Docket fees and costs of briefs. 

1924. Verification of bill of costs. 

1925. Admiralty and maritime cases. 

1926. Court of Federal Claims. 

1927. Counsel’s liability for excessive costs. 

1928. Patent infringement action; disclaimer not 

filed. 

1929. Extraordinary expenses not expressly author-

ized. 

1930. Bankruptcy fees. 

1931. Disposition of filing fees. 

1932.1 Judicial Panel on Multidistrict Litigation. 

1932.1 Revocation of earned release credit. 

AMENDMENTS 

1996—Pub. L. 104–317, title IV, § 403(a)(2), Oct. 19, 1996, 

110 Stat. 3854, added item 1932 ‘‘Judicial Panel on 

Multidistrict Litigation’’. 

Pub. L. 104–134, title I, § 101[(a)] [title VIII, §§ 805(b), 

809(b)], Apr. 26, 1996, 110 Stat. 1321, 1321–75, 1321–76; re-

numbered title I, Pub. L. 104–140, § 1(a), May 2, 1996, 110 

Stat. 1327, added item 1915A and item 1932 ‘‘Revocation 

of earned release credit’’. 

1992—Pub. L. 102–572, title IX, §§ 902(b)(2), 908(b)(2), 

Oct. 29, 1992, 106 Stat. 4516, 4519, substituted ‘‘Dismis-

sal’’ for ‘‘District courts; dismissal’’ in item 1919 and 

‘‘Court of Federal Claims’’ for ‘‘Claims Court’’ as item 

1926. 

1988—Pub. L. 100–702, title X, § 1020(a)(8), Nov. 19, 1988, 

102 Stat. 4672, substituted ‘‘court’’ for ‘‘courts’’ after 

‘‘District’’ in item 1914. 

1986—Pub. L. 99–500, § 101(b) [title IV, § 407(d)], Oct. 18, 

1986, 100 Stat. 1783–39, 1783–64, and Pub. L. 99–591, § 101(b) 

[title IV, § 407(d)], Oct. 30, 1986, 100 Stat. 3341–39, 3341–64, 

added item 1931. 

1984—Pub. L. 98–353, title I, § 111(c), July 10, 1984, 98 

Stat. 343, substituted ‘‘fees’’ for ‘‘courts’’ in item 1930. 

Notwithstanding directory language that the amend-

ment be made to the table of sections for chapter 125 of 

this title, the amendment was executed to the table of 

sections for chapter 123 of this title to reflect the prob-

able intent of Congress. 

1982—Pub. L. 97–164, title I, § 139(p)(2), Apr. 2, 1982, 96 

Stat. 44, substituted ‘‘Claims Court’’ for ‘‘Court of Cus-

toms and Patent Appeals’’ in item 1926. 

1978—Pub. L. 95–598, title II, § 246(b), Nov. 6, 1978, 92 

Stat. 2672, added item 1930. 

CHANGE OF NAME 

‘‘United States magistrate judges’’ substituted for 

‘‘United States magistrates’’ in item 1922 pursuant to 

section 321 of Pub. L. 101–650, set out as a note under 

section 631 of this title. Previously, ‘‘United States 

magistrates’’ substituted for ‘‘United States commis-

sioners’’ pursuant to Pub. L. 90–578. See chapter 43 (§ 631 

et seq.) of this title. 

§ 1911. Supreme Court 

The Supreme Court may fix the fees to be 
charged by its clerk. 

The fees of the clerk, cost of serving process, 
and other necessary disbursements incidental to 
any case before the court, may be taxed against 
the litigants as the court directs. 

(June 25, 1948, ch. 646, 62 Stat. 954.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed., § 330 (Mar. 3, 1911, 

ch. 231, § 223, 36 Stat. 1153). 

The second paragraph was inserted to give statutory 

sanction to existing practice. 

Changes were made in phraseology. 

§ 1912. Damages and costs on affirmance 

Where a judgment is affirmed by the Supreme 
Court or a court of appeals, the court in its dis-
cretion may adjudge to the prevailing party just 
damages for his delay, and single or double 
costs. 

(June 25, 1948, ch. 646, 62 Stat. 954.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed., § 878, and section 

1141(c)(4) of title 26 U.S.C., 1940 ed., Internal Revenue 

Code (R.S. § 1010; Mar. 3, 1911, ch. 231, §§ 117, 289, 36 Stat. 

1131, 1167; Feb. 10, 1939, ch. 2, § 1141(c)(4), 53 Stat. 165). 

Section consolidates section 878 of title 28 with sec-

tion 1141(c)(4) of title 26, both U.S.C., 1940 ed., with 

changes in phraseology necessary to effect consolida-

tion. 

Words ‘‘prevailing party’’ were substituted for ‘‘the 

respondents in error,’’ contained in said section 878 of 

title 28, since writs of error have been abolished. 

SENATE REVISION AMENDMENT 

By Senate amendment, all provisions relating to the 

Tax Court were eliminated. Therefore, section 1141(c)(4) 

of Title 26, U.S.C., Internal Revenue Code, was not one 

of the sources of this section as finally enacted. How-

ever, no change in the text of this section was nec-

essary. See 80th Congress Senate Report No. 1559. 

§ 1913. Courts of appeals 

The fees and costs to be charged and collected 
in each court of appeals shall be prescribed from 
time to time by the Judicial Conference of the 
United States. Such fees and costs shall be rea-
sonable and uniform in all the circuits. 

(June 25, 1948, ch. 646, 62 Stat. 954.) 

HISTORICAL AND REVISION NOTES 

Based on title 28, U.S.C., 1940 ed., § 543 (Mar. 3, 1891, 

ch. 517, § 2, 26 Stat. 826; Feb. 19, 1897, ch. 263, 29 Stat. 536; 

Sept. 27, 1944, ch. 413, 58 Stat. 743). 

Words ‘‘and in the United States Circuit Court of Ap-

peals for the District of Columbia’’ were omitted as 

covered by ‘‘each court of appeals.’’ 

Judicial Conference of Senior Circuit Judges was 

changed to Judicial Conference ‘‘of the United States’’ 

in conformity with section 331 of this title. 

Changes were made in phraseology. 

APPEALS FILED IN COURTS OF APPEALS 

Pub. L. 109–171, title X, § 10001(b), Feb. 8, 2006, 120 

Stat. 183, provided that: ‘‘The $250 fee for docketing a 
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Page 453 TITLE 28—JUDICIARY AND JUDICIAL PROCEDURE § 1931 

formation available through automatic data processing 

equipment and fees to be deposited in Judiciary Auto-

mation Fund, see section 303 of Pub. L. 102–140, set out 

as a note under section 1913 of this title. 

ISSUANCE OF NOTICES TO CREDITORS AND OTHER 

INTERESTED PARTIES 

Section 403 of Pub. L. 101–162 provided that: ‘‘Not-

withstanding any other provision of law, for fiscal year 

1990 and hereafter, (a) The Administrative Office of the 

United States Courts, or any other agency or instru-

mentality of the United States, is prohibited from re-

stricting solely to staff of the Clerks of the United 

States Bankruptcy Courts the issuance of notices to 

creditors and other interested parties. (b) The Adminis-

trative Office shall permit and encourage the prepara-

tion and mailing of such notices to be performed by or 

at the expense of the debtors, trustees or such other in-

terested parties as the Court may direct and approve. 

(c) The Director of the Administrative Office of the 

United States Courts shall make appropriate provisions 

for the use of and accounting for any postage required 

pursuant to such directives.’’ 

COLLECTION AND DISPOSITION OF FEES IN BANKRUPTCY 

CASES 

Section 404(a) of Pub. L. 101–162 provided that: ‘‘For 

fiscal year 1990 and hereafter, such fees as shall be col-

lected for the preparation and mailing of notices in 

bankruptcy cases as prescribed by the Judicial Con-

ference of the United States pursuant to 28 U.S.C. 

1930(b) shall be deposited to the ‘Courts of Appeals, Dis-

trict Courts, and Other Judicial Services, Salaries and 

Expenses’ appropriation to be used for salaries and 

other expenses incurred in providing these services.’’ 

§ 1931. Disposition of filing fees 

(a) Of the amounts paid to the clerk of court 
as a fee under section 1914(a) or as part of a judg-
ment for costs under section 2412(a)(2) of this 
title, $190 shall be deposited into a special fund 
of the Treasury to be available to offset funds 
appropriated for the operation and maintenance 
of the courts of the United States. 

(b) If the court authorizes a fee under section 
1914(a) or an amount included in a judgment for 
costs under section 2412(a)(2) of this title of less 
than $250, the entire fee or amount, up to $190, 
shall be deposited into the special fund provided 
in this section. 

(Added Pub. L. 99–500, § 101(b) [title IV, § 407(c)], 
Oct. 18, 1986, 100 Stat. 1783–39, 1783–64, and Pub. 
L. 99–591, § 101(b) [title IV, § 407(c)], Oct. 30, 1986, 
100 Stat. 3341–39, 3341–64; amended Pub. L. 
101–162, title IV, § 406(d), Nov. 21, 1989, 103 Stat. 
1016; Pub. L. 102–572, title III, § 301(b), Oct. 29, 
1992, 106 Stat. 4511; Pub. L. 104–317, title IV, 
§ 401(b), Oct. 19, 1996, 110 Stat. 3853; Pub. L. 
108–447, div. B, title III, § 307(b), Dec. 8, 2004, 118 
Stat. 2895.) 

CODIFICATION 

Pub. L. 99–591 is a corrected version of Pub. L. 99–500. 

AMENDMENTS 

2004—Subsec. (a). Pub. L. 108–447, § 307(b)(1), sub-

stituted ‘‘$190’’ for ‘‘$90’’. 

Subsec. (b). Pub. L. 108–447, § 307(b)(2), substituted 

‘‘$250’’ for ‘‘$150’’ and ‘‘$190’’ for ‘‘$90’’. 

1996—Subsec. (a). Pub. L. 104–317, § 401(b)(1), sub-

stituted ‘‘$90’’ for ‘‘$60’’. 

Subsec. (b). Pub. L. 104–317, § 401(b)(2), substituted 

‘‘$150’’ for ‘‘$120’’ and ‘‘$90’’ for ‘‘$60’’. 

1992—Pub. L. 102–572 substituted present provisions 

for former provisions which read as follows: 

‘‘The following portion of moneys paid to the clerk of 

court as filing fees under this chapter shall be depos-

ited into a special fund of the Treasury to be available 

to offset funds appropriated for the operation and 

maintenance of the courts of the United States: 
‘‘Under section 1914(a), $60.’’ 
1989—Pub. L. 101–162, which directed that ‘‘as pro-

vided in annual appropriation acts’’ be struck out be-

fore colon, was executed by striking out ‘‘as provided in 

annual appropriation Acts’’ before colon as probable in-

tent of Congress. 

EFFECTIVE DATE OF 2004 AMENDMENT 

Amendment by Pub. L. 108–447 effective 60 days after 

Dec. 8, 2004, see section 307(c) of Pub. L. 108–447, set out 

as a note under section 1914 of this title. 

EFFECTIVE DATE OF 1996 AMENDMENT 

Amendment by Pub. L. 104–317 effective 60 days after 

Oct. 19, 1996, see section 401(c) of Pub. L. 104–317, set out 

as a note under section 1914 of this title. 

EFFECTIVE DATE OF 1992 AMENDMENT 

Amendment by Pub. L. 102–572 effective Jan. 1, 1993, 

see section 1101(a) of Pub. L. 102–572, set out as a note 

under section 905 of Title 2, The Congress. 

EXPENDITURE LIMITATION 

Pub. L. 109–171, title X, § 10001(c), Feb. 8, 2006, 120 Stat. 

183, provided that: ‘‘Incremental amounts collected by 

reason of the enactment of this section [amending sec-

tion 1914 of this title and enacting provisions set out as 

notes under sections 1913 and 1914 of this title] shall be 

deposited in a special fund in the Treasury to be estab-

lished after the enactment of this Act [Feb. 8, 2006]. 

Such amounts shall be available for the purposes speci-

fied in section 1931(a) of title 28, United States Code, 

but only to the extent specifically appropriated by an 

Act of Congress enacted after the enactment of this 

Act.’’ 
Pub. L. 109–171, title X, § 10101(b), Feb. 8, 2006, 120 

Stat. 184, provided that: ‘‘Incremental amounts col-

lected by reason of the amendments made by sub-

section (a) [amending section 1930 of this title] shall be 

deposited in a special fund in the Treasury to be estab-

lished after the enactment of this Act [Feb. 8, 2006]. 

Such amounts shall be available for the purposes speci-

fied in section 1931(a) of title 28, United States Code, 

but only to the extent specifically appropriated by an 

Act of Congress enacted after the enactment of this 

Act.’’ 

DISPOSITION OF FEES 

Pub. L. 106–518, title I, § 102, Nov. 13, 2000, 114 Stat. 

2411, provided that: ‘‘For fiscal year 2001 and each fiscal 

year thereafter, any portion of miscellaneous fees col-

lected as prescribed by the Judicial Conference of the 

United States under sections 1913, 1914(b), 1926(a), 

1930(b), and 1932 of title 28, United States Code, exceed-

ing the amount of such fees in effect on September 30, 

2000, shall be deposited into the special fund of the 

Treasury established under section 1931 of title 28, 

United States Code.’’ 
Section 404 of Pub. L. 104–317 provided that: 
‘‘(a) DISPOSITION OF ATTORNEY ADMISSION FEES.—For 

each fee collected for admission of an attorney to prac-

tice, as prescribed by the Judicial Conference of the 

United States pursuant to section 1914 of title 28, 

United States Code, $30 of that portion of the fee ex-

ceeding $20 shall be deposited into the special fund of 

the Treasury established under section 1931 of title 28, 

United States Code. Any portion exceeding $5 of the fee 

for a duplicate certificate of admission or certificate of 

good standing, as prescribed by the Judicial Conference 

of the United States pursuant to section 1914 of title 28, 

United States Code, shall be deposited into the special 

fund of the Treasury established under section 1931 of 

title 28, United States Code. 
‘‘(b) DISPOSITION OF BANKRUPTCY COMPLAINT FILING 

FEES.—For each fee collected for filing an adversary 
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Page 454 TITLE 28—JUDICIARY AND JUDICIAL PROCEDURE § 1932 

1 Another section 1932 is set out after this section. 

1 Another section 1932 is set out preceding this section. 
1 So in original. The period probably should not appear. 

complaint in a bankruptcy proceeding, as established 

in Item 6 of the Bankruptcy Court Miscellaneous Fee 

Schedule prescribed by the Judicial Conference of the 

United States pursuant to section 1930(b) of title 28, 

United States Code, the portion of the fee exceeding 

$120 shall be deposited into the special fund of the 

Treasury established under section 1931 of title 28, 

United States Code. 

‘‘(c) EFFECTIVE DATE.—This section shall take effect 

60 days after the date of the enactment of this Act [Oct. 

19, 1996].’’ 

COLLECTION AND DEPOSIT OF MISCELLANEOUS 

BANKRUPTCY FEES 

Pub. L. 101–162, title IV, § 406(b), Nov. 21, 1989, 103 

Stat. 1016, as amended by Pub. L. 103–121, title I, 

§ 111(a)(3), (b)(4), Oct. 27, 1993, 107 Stat. 1164; Pub. L. 

106–113, div. B, § 1000(a)(1) [title I, § 113], Nov. 29, 1999, 113 

Stat. 1535, 1501A–20; Pub. L. 106–518, title II, § 209(a), 

Nov. 13, 2000, 114 Stat. 2415; Pub. L. 109–8, title III, 

§ 325(c), Apr. 20, 2005, 119 Stat. 99; Pub. L. 109–13, div. A, 

title VI, § 6058(a), May 11, 2005, 119 Stat. 297, provided 

that: ‘‘All fees as shall be hereafter collected for any 

service not of a kind described in any of the items enu-

merated as items 1 through 7 and as items 9 through 18, 

as in effect on November 21, 1989, of the bankruptcy 

miscellaneous fee schedule prescribed by the Judicial 

Conference of the United States under section 1930(b) of 

title 28, United States Code, 28.87 percent of the fees 

collected under section 1930(a)(1)(A) of that title, 35.00 

percent of the fees collected under section 1930(a)(1)(B) 

of that title, and 25 percent of the fees collected under 

section 1930(a)(3) of that title shall be deposited as off-

setting receipts to the fund established under section 

1931 of that title and shall remain available to the Judi-

ciary until expended to reimburse any appropriation 

for the amount paid out of such appropriation for ex-

penses of the Courts of Appeals, District Courts, and 

other Judicial Services and the Administrative Office 

of the United States Courts. The Judicial Conference 

shall report to the Committees on Appropriations of 

the House of Representatives and the Senate on a quar-

terly basis beginning on the first day of each fiscal year 

regarding the sums deposited in said fund.’’ 

[For termination, effective May 15, 2000, of provisions 

relating to a quarterly report to the Committees on 

Appropriations of the House of Representatives and the 

Senate in section 406(b) of Pub. L. 101–162, as amended, 

set out above, see section 3003 of Pub. L. 104–66, as 

amended, set out as a note under section 1113 of Title 

31, Money and Finance, and page 12 of House Document 

No. 103–7.] 

[Pub. L. 106–518, title II, § 209(b), Nov. 13, 2000, 114 

Stat. 2415, provided that: ‘‘The amendment made by 

subsection (a) [amending section 406(b) of Pub. L. 

101–162, set out above] shall not apply with respect to 

fees collected before the date of enactment of this Act 

[Nov. 13, 2000].’’] 

[Pub. L. 106–113, div. B, § 1000(a)(1) [title I, § 113], Nov. 

29, 1999, 113 Stat. 1535, 1501A–20, provided that the 

amendment to section 406(b) of Pub. L. 101–162, set out 

above, is effective 30 days after Nov. 29, 1999.] 

[Section 111(a), (b) of Pub. L. 103–121 provided in part 

that the amendments to section 406(b) of Pub. L. 

101–162, set out above, are effective 30 days after Oct. 27, 

1993.] 

§ 1932.1 Judicial Panel on Multidistrict Litigation 

The Judicial Conference of the United States 
shall prescribe from time to time the fees and 
costs to be charged and collected by the Judicial 
Panel on Multidistrict Litigation. 

(Added Pub. L. 104–317, title IV, § 403(a)(1), Oct. 
19, 1996, 110 Stat. 3854.) 

§ 1932.1 Revocation of earned release credit 

In any civil action brought by an adult con-
victed of a crime and confined in a Federal cor-
rectional facility, the court may order the rev-
ocation of such earned good time credit under 
section 3624(b) of title 18, United States Code, 
that has not yet vested, if, on its own motion or 
the motion of any party, the court finds that— 

(1) the claim was filed for a malicious pur-
pose; 

(2) the claim was filed solely to harass the 
party against which it was filed; or 

(3) the claimant testifies falsely or otherwise 
knowingly presents false evidence or informa-
tion to the court. 

(Added Pub. L. 104–134, title I, § 101[(a)] [title 
VIII, § 809(a)], Apr. 26, 1996, 110 Stat. 1321, 1321–76; 
renumbered title I, Pub. L. 104–140, § 1(a), May 2, 
1996, 110 Stat. 1327.) 

CHAPTER 125—PENDING ACTIONS AND 
JUDGMENTS 

Sec. 

1961. Interest. 

1962. Lien. 

1963. Registration of judgments for enforcement in 

other districts. 

[1963A. Repealed.] 

1964. Constructive notice of pending actions. 

AMENDMENTS 

1996—Pub. L. 104–317, title II, § 203(b), Oct. 19, 1996, 110 

Stat. 3850, substituted ‘‘for enforcement in other dis-

tricts’’ for ‘‘of the district courts and the Court of 

International Trade’’ in item 1963. 

1988—Pub. L. 100–702, title X, § 1002(b)(3), Nov. 19, 1988, 

102 Stat. 4664, substituted ‘‘Registration of judgments 

of the district courts and the Court of International 

Trade’’ for ‘‘Registration in other districts’’ in item 

1963 and repealed item 1963A ‘‘Registration of judg-

ments of the Court of International Trade’’. 

1980—Pub. L. 96–417, title V, § 511(b), Oct. 10, 1980, 94 

Stat. 1743, added item 1963A. 

1958—Pub. L. 85–689, § 1(b), (c), Aug. 20, 1958, 72 Stat. 

683, substituted ‘‘CHAPTER 125—PENDING ACTIONS 

AND JUDGMENTS’’ for ‘‘CHAPTER 125—JUDG-

MENTS’’ in chapter heading and added item 1964. 

§ 1961. Interest 

(a) Interest shall be allowed on any money 
judgment in a civil case recovered in a district 
court. Execution therefor may be levied by the 
marshal, in any case where, by the law of the 
State in which such court is held, execution 
may be levied for interest on judgments recov-
ered in the courts of the State. Such interest 
shall be calculated from the date of the entry of 
the judgment, at a rate equal to the weekly av-
erage 1-year constant maturity Treasury yield, 
as published by the Board of Governors of the 
Federal Reserve System, for the calendar week 
preceding.1 the date of the judgment. The Direc-
tor of the Administrative Office of the United 
States Courts shall distribute notice of that rate 
and any changes in it to all Federal judges. 

(b) Interest shall be computed daily to the 
date of payment except as provided in section 
2516(b) of this title and section 1304(b) of title 31, 
and shall be compounded annually. 
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FOREWORD 

This document contains the Federal Rules of Civil Procedure to-
gether with forms, as amended to December 1, 2009. The rules and 
forms have been promulgated and amended by the United States 
Supreme Court pursuant to law, and further amended by Acts of 
Congress. This document has been prepared by the Committee in 
response to the need for an official up-to-date document contain-
ing the latest amendments to the rules. 

For the convenience of the user, where a rule has been amended 
a reference to the date the amendment was promulgated and the 
date the amendment became effective follows the text of the rule. 

The Committee on Rules of Practice and Procedure and the Ad-
visory Committee on the Federal Rules of Civil Procedure, Judi-
cial Conference of the United States, prepared notes explaining 
the purpose and intent of the amendments to the rules. The Com-
mittee Notes may be found in the Appendix to Title 28, United 
States Code, following the particular rule to which they relate. 

Chairman, Committee on the Judiciary. 
DECEMBER 1, 2009. 

(III) 
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(V) 

AUTHORITY FOR PROMULGATION OF RULES 

TITLE 28, UNITED STATES CODE 

§ 2072. Rules of procedure and evidence; power to prescribe 
(a) The Supreme Court shall have the power to prescribe general 

rules of practice and procedure and rules of evidence for cases in 
the United States district courts (including proceedings before 
magistrate judges thereof) and courts of appeals. 

(b) Such rules shall not abridge, enlarge or modify any sub-
stantive right. All laws in conflict with such rules shall be of no 
further force or effect after such rules have taken effect. 

(c) Such rules may define when a ruling of a district court is 
final for the purposes of appeal under section 1291 of this title. 

(Added Pub. L. 100–702, title IV, § 401(a), Nov. 19, 1988, 102 Stat. 4648, 
eff. Dec. 1, 1988; amended Pub. L. 101–650, title III, §§ 315, 321, Dec. 
1, 1990, 104 Stat. 5115, 5117.) 

§ 2073. Rules of procedure and evidence; method of prescribing 
(a)(1) The Judicial Conference shall prescribe and publish the 

procedures for the consideration of proposed rules under this sec-
tion. 

(2) The Judicial Conference may authorize the appointment of 
committees to assist the Conference by recommending rules to be 
prescribed under sections 2072 and 2075 of this title. Each such 
committee shall consist of members of the bench and the profes-
sional bar, and trial and appellate judges. 

(b) The Judicial Conference shall authorize the appointment of 
a standing committee on rules of practice, procedure, and evi-
dence under subsection (a) of this section. Such standing commit-
tee shall review each recommendation of any other committees so 
appointed and recommend to the Judicial Conference rules of 
practice, procedure, and evidence and such changes in rules pro-
posed by a committee appointed under subsection (a)(2) of this 
section as may be necessary to maintain consistency and other-
wise promote the interest of justice. 

(c)(1) Each meeting for the transaction of business under this 
chapter by any committee appointed under this section shall be 
open to the public, except when the committee so meeting, in 
open session and with a majority present, determines that it is in 
the public interest that all or part of the remainder of the meet-
ing on that day shall be closed to the public, and states the reason 
for so closing the meeting. Minutes of each meeting for the trans-
action of business under this chapter shall be maintained by the 
committee and made available to the public, except that any por-
tion of such minutes, relating to a closed meeting and made avail-
able to the public, may contain such deletions as may be nec-
essary to avoid frustrating the purposes of closing the meeting. 

FEDERAL JUDICIAL CENTER

FEDERAL JUDICIAL CENTER
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(2) Any meeting for the transaction of business under this chap-
ter, by a committee appointed under this section, shall be pre-
ceded by sufficient notice to enable all interested persons to at-
tend. 

(d) In making a recommendation under this section or under 
section 2072 or 2075, the body making that recommendation shall 
provide a proposed rule, an explanatory note on the rule, and a 
written report explaining the body’s action, including any minor-
ity or other separate views. 

(e) Failure to comply with this section does not invalidate a rule 
prescribed under section 2072 or 2075 of this title. 

(Added Pub. L. 100–702, title IV, § 401(a), Nov. 19, 1988, 102 Stat. 4649, 
eff. Dec. 1, 1988; amended Pub. L. 103–394, title I, § 104(e), Oct. 22, 
1994, 108 Stat. 4110.) 

§ 2074. Rules of procedure and evidence; submission to Congress; 
effective date 

(a) The Supreme Court shall transmit to the Congress not later 
than May 1 of the year in which a rule prescribed under section 
2072 is to become effective a copy of the proposed rule. Such rule 
shall take effect no earlier than December 1 of the year in which 
such rule is so transmitted unless otherwise provided by law. The 
Supreme Court may fix the extent such rule shall apply to pro-
ceedings then pending, except that the Supreme Court shall not 
require the application of such rule to further proceedings then 
pending to the extent that, in the opinion of the court in which 
such proceedings are pending, the application of such rule in such 
proceedings would not be feasible or would work injustice, in 
which event the former rule applies. 

(b) Any such rule creating, abolishing, or modifying an evi-
dentiary privilege shall have no force or effect unless approved by 
Act of Congress. 

(Added Pub. L. 100–702, title IV, § 401(a), Nov. 19, 1988, 102 Stat. 4649, 
eff. Dec. 1, 1988.) 

FEDERAL JUDICIAL CENTER

FEDERAL JUDICIAL CENTER



(VII) 

HISTORICAL NOTE 

The Supreme Court prescribes rules of civil procedure for the 
district courts pursuant to section 2072 of Title 28, United States 
Code, as enacted by Title IV ‘‘Rules Enabling Act’’ of Pub. L. 
100–702 (approved Nov. 19, 1988, 102 Stat. 4648), effective December 
1, 1988. Pursuant to section 2074 of Title 28, the Supreme Court 
transmits to Congress (not later than May 1 of the year in which 
a rule prescribed under section 2072 is to become effective) a copy 
of the proposed rule. The rule takes effect no earlier than Decem-
ber 1 of the year in which the rule is transmitted unless otherwise 
provided by law. 

By act of June 19, 1934, ch. 651, 48 Stat. 1064 (subsequently 28 
United States Code, § 2072), the Supreme Court was authorized to 
prescribe general rules of civil procedure for the district courts. 
The rules, and subsequent amendments, were not to take effect 
until (1) they had been first reported to Congress by the Attorney 
General at the beginning of a regular session and (2) after the 
close of that session. 

Under a 1949 amendment to 28 U.S.C., § 2072, the Chief Justice of 
the United States, instead of the Attorney General, reported the 
rules to Congress. In 1950, section 2072 was further amended so 
that amendments to the rules could be reported to Congress not 
later than May 1 each year and become effective 90 days after 
being reported. Effective December 1, 1988, section 2072 was re-
pealed and supplanted by new sections 2072 and 2074, see first para-
graph of Historical Note above. 

The original rules, pursuant to act of June 19, 1934, were adopted 
by order of the Court on December 20, 1937, transmitted to Con-
gress by the Attorney General on January 3, 1938, and became ef-
fective September 16, 1938 (308 U.S. 645; Cong. Rec., vol. 83, pt. 1, 
p. 13, Exec. Comm. 905; H. Doc. 460 and H. Doc. 588, 75th Cong.) 

Rule 81(a)(6) was abrogated by order of the Court on December 
28, 1939, transmitted to Congress by the Attorney General on Jan-
uary 3, 1940, effective April 3, 1941 (308 U.S. 642; Cong. Rec., vol. 86, 
pt. 1, p. 14, Exec. Comm. 1152). 

Further amendments were adopted by the Court by order dated 
December 27, 1946, transmitted to Congress by the Attorney Gen-
eral on January 3, 1947, and became effective March 19, 1948 (329 
U.S. 839; Cong. Rec., vol. 93, pt. 1, p. 41, Exec. Comm. 32; H. Doc. 
46 and H. Doc. 473, 80th Cong.). The amendments affected Rules 6, 
7, 12, 13, 14, 17, 24, 26, 27, 28, 33, 34, 36, 41, 45, 52, 54, 56, 58, 59, 60, 
62, 65, 66, 68, 73, 75, 77, 79, 81, 84, and 86, and Forms 17, 20, 22, and 
25. 

Additional amendments were adopted by the Court by order 
dated December 29, 1948, transmitted to Congress by the Attorney 
General on January 3, 1949, and became effective October 20, 1949 
(335 U.S. 919; Cong. Rec., vol. 95, pt. 1, p. 94, Exec. Comm. 24; H. 
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Doc. 33, 81st Cong.). The amendments affected Rules 1, 17, 22, 24, 
25, 27, 37, 45, 57, 60, 62, 65, 66, 67, 69, 72, 73, 74, 75, 76, 79, 81, 82, and 
86, and Forms 1, 19, 22, 23, and 27. 

Amendment to Rule 81(a)(7) and new Rule 71A and Forms 28 and 
29 were adopted by the Court by order dated April 30, 1951, trans-
mitted to Congress on May 1, 1951, and became effective August 1, 
1951 (341 U.S. 959; Cong. Rec., vol. 97, pt. 4, p. 4666, Exec. Comm. 
414; H. Doc. 121, 82d Cong.). 

Additional amendments were adopted by the Court by order 
dated April 17, 1961, transmitted to Congress by the Chief Justice 
on April 18, 1961, and became effective July 19, 1961 (368 U.S. 1009; 
Cong. Rec., vol. 107, pt. 5, p. 6524, Exec. Comm. 821). The amend-
ments affected Rules 25, 54, 62, and 86, and Forms 2 and 19. 

Additional amendments were adopted by the Court by order 
dated January 21, 1963, transmitted to Congress by the Chief Jus-
tice (374 U.S. 861; Cong. Rec., vol. 109, pt. 1, p. 1037, Exec. Comm. 
267; H. Doc. 48, 88th Cong.), and became effective July 1, 1963, by 
order of the Court dated March 18, 1963 (374 U.S. 861; Cong. Rec., 
vol. 109, pt. 4, p. 4639, Exec. Comm. 569; H. Doc. 48, pt. 2, 88th Cong.; 
see also H. Doc. 67, 88th Cong.). The amendments affected Rules 4, 
5, 6, 7, 12, 13, 14, 15, 24, 25, 26, 28, 30, 41, 49, 50, 52, 56, 58, 71A, 77, 79, 
81, and 86, and Forms 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 16, 18, 21, 22–A, 
and 22–B, and added Forms 30, 31, and 32. 

Additional amendments were adopted by the Court by order 
dated February 28, 1966, transmitted to Congress by the Chief Jus-
tice on the same day (383 U.S. 1029; Cong. Rec., vol. 112, pt. 4, p. 
4229, Exec. Comm. 2094; H. Doc. 391, 89th Cong.), and became effec-
tive July 1, 1966. The amendments affected Rules 1, 4, 8, 9, 12, 13, 
14, 15, 17, 18, 19, 20, 23, 24, 26, 38, 41, 42, 43, 44, 47, 53, 59, 65, 68, 73, 
74, 75, 81, and 82, and Forms 2 and 15, and added Rules 23.1, 23.2, 
44.1, and 65.1, and Supplementary Rules A, B, C, D, E, and F for 
certain Admiralty and Maritime claims. The amendments govern 
all proceedings in actions brought after they became effective and 
also all further proceedings in actions then pending, except to the 
extent that in the opinion of the Court an application in a par-
ticular action then pending would not be feasible or would work 
injustice, in which event the former procedure applies. 

In addition, Rule 6(c) of the Rules of Civil Procedure promul-
gated by the Court on December 20, 1937, effective September 16, 
1938; Rule 2 of the Rules for Practice and Procedure under section 
25 of an act to amend and consolidate the acts respecting copy-
right, approved March 4, 1909, promulgated by the Court on June 
1, 1909, effective July 1, 1909; and the Rules of Practice in Admi-
ralty and Maritime Cases, promulgated by the Court on December 
6, 1920, effective March 7, 1921, as revised, amended and supple-
mented, were rescinded, effective July 1, 1966. 

Additional amendments were adopted by the Court by order 
dated December 4, 1967, transmitted to Congress by the Chief Jus-
tice on January 15, 1968 (389 U.S. 1121; Cong. Rec., vol. 114, pt. 1, 
p. 113, Exec. Comm. 1361; H. Doc. 204, 90th Cong.), and became ef-
fective July 1, 1968. The amendments affected Rules 6(b), 9(h), 
41(a)(1), 77(d), 81(a), and abrogated the chapter heading ‘‘IX. Ap-
peals’’ and Rules 72–76, and Form 27. 

Additional amendments were adopted by the Court by order 
dated March 30, 1970, transmitted to Congress by the Chief Justice 

FEDERAL JUDICIAL CENTER

FEDERAL JUDICIAL CENTER



IX HISTORICAL NOTE 

on the same day (398 U.S. 977; Cong. Rec., vol. 116, pt. 7, p. 9861, 
Exec. Comm. 1839; H. Doc. 91–291), and became effective July 1, 
1970. The amendments affected Rules 5(a), 9(h), 26, 29 to 37, 45(d), 
and 69(a), and Form 24. 

On March 1, 1971, the Court adopted additional amendments, 
which were transmitted to Congress by the Chief Justice on the 
same day (401 U.S. 1017; Cong. Rec., vol. 117, pt. 4, p. 4629, Exec. 
Comm. 341; H. Doc. 92–57), and became effective July 1, 1971. The 
amendments affected Rules 6(a), 27(a)(4), 30(b)(6), 77(c), and 
81(a)(2). 

Further amendments were proposed by the Court in its orders 
dated November 20 and December 18, 1972, and transmitted to Con-
gress by the Chief Justice on February 5, 1973 (409 U.S. 1132 and 419 
U.S. 1133; Cong. Rec., vol. 119, pt. 3, p. 3247, Exec. Comm. 359; H. 
Doc. 93–46). Although these amendments were to have become ef-
fective July 1, 1973, Public Law 93–12 (approved March 30, 1973, 87 
Stat. 9) provided that the proposed amendments ‘‘shall have no 
force or effect except to the extent, and with such amendments, 
as they may be expressly approved by Act of Congress.’’ Section 
3 of Public Law 93–595 (approved January 2, 1975, 88 Stat. 1949) ap-
proved the amendments proposed by the Court, to be effective 
July 1, 1975. The amendments affected Rules 30(c), 43, and 44.1, and 
abrogated Rule 32(c). 

On April 29, 1980, the Court adopted additional amendments, 
which were transmitted to Congress by the Chief Justice on the 
same day (446 U.S. 995; Cong. Rec., vol. 126, pt. 8, p. 9535, Exec. 
Comm. 4260; H. Doc. 96–306), and became effective August 1, 1980. 
The amendments affected Rules 4, 5, 26, 28, 30, 32, 33, 34, 37, and 45. 

Section 205(a) and (b) of Public Law 96–481 (approved October 21, 
1980, 94 Stat. 2330) repealed Rule 37(f) and deleted the correspond-
ing item from the Table of Contents, to be effective October 1, 
1981. 

Amendments to Rule 4 were adopted by the Court by order dated 
April 28, 1982, transmitted to Congress by the Chief Justice on the 
same day (456 U.S. 1013; Cong. Rec., vol. 128, pt. 6, p. 8191, Exec. 
Comm. 3822; H. Doc. 97–173), and became effective August 1, 1982. 
However, Public Law 97–227 (approved August 2, 1982, 96 Stat. 246) 
provided that the amendments to Rule 4 shall take effect on Octo-
ber 1, 1983, unless previously approved, disapproved, or modified by 
Act of Congress, and further provided that this Act shall be effec-
tive as of August 1, 1982, but shall not apply to the service of proc-
ess that takes place between August 1, 1982, and the date of enact-
ment of this Act [August 2, 1982]. Section 5 of Public Law 97–462 
(approved January 12, 1983, 96 Stat. 2530) provided that the amend-
ments to Rule 4 the effective date of which was delayed by Public 
Law 97–227 shall not take effect. Sections 2 to 4 of Public Law 
97–462 amended Rule 4(a), (c) to (e), and (g), added Rule 4(j), and 
added Form 18–A in the Appendix of Forms, effective 45 days after 
enactment of Public Law 97–462 [February 26, 1983]. 

Additional amendments were adopted by the Court by order 
dated April 28, 1983, transmitted to Congress by the Chief Justice 
on the same day (461 U.S. 1095; Cong. Rec., vol. 129, pt. 8, p. 10479, 
Exec. Comm. 1027; H. Doc. 98–54), and became effective August 1, 
1983. The amendments included new Rules 26(g), 53(f), 72 through 
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76 and new Official Forms 33 and 34, and amendments to Rules 
6(b), 7(b), 11, 16, 26(a), (b), 52(a), 53(a), (b), (c), and 67. 

Additional amendments were adopted by the Court by order 
dated April 29, 1985, transmitted to Congress by the Chief Justice 
on the same day (471 U.S. 1153; Cong. Rec., vol. 131, pt. 7, p. 9826, 
Exec. Comm. 1156; H. Doc. 99–63), and became effective August 1, 
1985. The amendments affected Rules 6(a), 45(d)(2), 52(a), 71A(h), 
and 83, Official Form 18–A, and Rules B(1), C(3), and E(4)(f) of the 
Supplemental Rules for Certain Admiralty and Maritime Claims. 

Additional amendments were adopted by the Court by order 
dated March 2, 1987, transmitted to Congress by the Chief Justice 
on the same day (480 U.S. 953; Cong. Rec., vol. 133, pt. 4, p. 4484, 
Exec. Comm. 714; H. Doc. 100–40), and became effective August 1, 
1987. The amendments affected Rules 4(b), (d)(1), (e), (i)(1), 5(b), (e), 
6(e), 8(a), (b), (e)(2), 9(a), 11, 12(a), (b), (e) to (g), 13(a), (e), (f), 14, 
15, 16(f), 17, 18, 19(a), (b), 20(b), 22(1), 23(c)(2), 23.1, 24(a), 25(b), (d), 
26(b)(3), (e)(1), (2), (f)(5), (g), 27(a)(1), (b), 28(b), 30(b)(1), (2), (4), (6), 
(7), (c), (e), (f)(1), (g), 31(a), (b), 32(a)(4), 34(a), 35(a), (b)(1), (2), 36, 
37(a)(2), (b)(2), (c), (d), (g), 38(c), (d), 41(a)(2), (b), 43(f), 44(a)(1), 44.1, 
45(c), (f), 46, 49(a), 50(b), (d), 51, 53(a), (c) to (e)(1), (3), (5), 54(c), 
55(a), (b), (e), 56(a), (b), (e) to (g), 60(b), 62(f), 63, 65(b), 65.1, 68, 69, 
71, 71A(d)(2), (3)(ii), (e) to (g), (j), 73(b), 75(b)(2), (c)(1), (2), (4), 77(c), 
78, and 81(c), and Rules B, C(3), (6), E(2)(b), (4)(b), (c), (5)(c), (9)(b), 
(c), and F(1) to (6) of the Supplemental Rules for Certain Admi-
ralty and Maritime Claims. 

Additional amendments were adopted by the Court by order 
dated April 25, 1988, transmitted to Congress by the Chief Justice 
on the same day (485 U.S. 1043; Cong. Rec., vol. 134, pt. 7, p. 9154, 
Exec. Comm. 3515; H. Doc. 100–185), and became effective August 1, 
1988. The amendments affected Rules 17(a) and 71A(e). 

Section 7047(b) of Public Law 100–690 (approved November 18, 
1988, 102 Stat. 4401) amended Rule 35. Section 7049 of Public Law 
100–690, which directed amendment of Rule 17(a) by striking ‘‘with 
him’’, and section 7050 of Public Law 100–690, which directed 
amendment of Rule 71A(e) by striking ‘‘taking of the defendants 
property’’ and inserting ‘‘taking of the defendant’s property’’, 
could not be executed because of the intervening amendments to 
those Rules by the Court by order dated April 25, 1988, effective 
August 1, 1988. 

Additional amendments were adopted by the Court by order 
dated April 30, 1991, transmitted to Congress by the Chief Justice 
on the same day (500 U.S. 963; Cong. Rec., vol. 137, pt. 7, p. 9721, 
Ex. Comm. 1190; H. Doc. 102–77), and became effective December 1, 
1991. The amendments affected Rules 5, 15, 24, 34, 35, 41, 44, 45, 47, 
48, 50, 52, 53, 63, 72, and 77, the headings for chapters VIII and IX, 
and Rules C and E of the Supplemental Rules for Certain Admi-
ralty and Maritime Claims, added new Official Forms 1A and 1B, 
and abrogated Form 18–A. 

Section 11 of Pub. L. 102–198 (approved December 9, 1991, 105 
Stat. 1626) amended Rule 15(c)(3) as transmitted to Congress by 
the Supreme Court to become effective on December 1, 1991; pro-
vided that Forms 1A and 1B included in the transmittal shall not 
be effective; and provided that Form 18–A, abrogated by the 
Supreme Court in the transmittal, effective December 1, 1991, 
shall continue in effect on or after that date. 
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Additional amendments were adopted by the Court by order 
dated April 22, 1993, transmitted to Congress by the Chief Justice 
on the same day (507 U.S. 1089; Cong. Rec., vol. 139, pt. 6, p. 8127, 
Exec. Comm. 1102; H. Doc. 103–74), and became effective December 
1, 1993. The amendments affected Rules 1, 4, 5, 11, 12, 15, 16, 26, 28, 
29, 30, 31, 32, 33, 34, 36, 37, 38, 50, 52, 53, 54, 58, 71A, 72, 73, 74, 75, and 
76, added new Rule 4.1, affected Forms 2, 33, 34, and 34A, added new 
Forms 1A, 1B, and 35, and abrogated Form 18–A. 

Additional amendments were adopted by the Court by order 
dated April 27, 1995, transmitted to Congress by the Chief Justice 
on the same day (514 U.S. 1151; Cong. Rec., vol. 141, pt. 8, p. 11745, 
Ex. Comm. 804; H. Doc. 104–64), and became effective December 1, 
1995. The amendments affected Rules 50, 52, 59, and 83. 

Additional amendments were adopted by the Court by order 
dated April 23, 1996, transmitted to Congress by the Chief Justice 
on the same day (517 U.S. 1279; Cong. Rec., vol. 142, pt. 6, p. 8831, 
Ex. Comm. 2487; H. Doc. 104–201), and became effective December 
1, 1996. The amendments affected Rules 5 and 43. 

Additional amendments were adopted by the Court by order 
dated April 11, 1997, transmitted to Congress by the Chief Justice 
on the same day (520 U.S. 1305; Cong. Rec., vol. 143, pt. 4, p. 5550, 
Ex. Comm. 2795; H. Doc. 105–67), and became effective December 1, 
1997. The amendments affected Rules 9 and 73, abrogated Rules 74, 
75, and 76, and affected Forms 33 and 34. 

Additional amendments were adopted by the Court by order 
dated April 24, 1998, transmitted to Congress by the Chief Justice 
on the same day (523 U.S. 1221; H. Doc. 105–266), and became effec-
tive December 1, 1998. The amendments affected Rule 23. 

Additional amendments were adopted by the Court by order 
dated April 26, 1999, transmitted to Congress by the Chief Justice 
on the same day (526 U.S. 1183; Cong. Rec., vol. 145, pt. 6, p. 7907, 
Ex. Comm. 1787; H. Doc. 106–54), and became effective December 1, 
1999. The amendments affected Rule 6 and Form 2. 

Additional amendments were adopted by the Court by order 
dated April 17, 2000, transmitted to Congress by the Chief Justice 
on the same day (529 U.S. 1155; Cong. Rec., vol. 146, pt. 5, p. 6328, 
Ex. Comm. 7336; H. Doc. 106–228), and became effective December 
1, 2000. The amendments affected Rules 4, 5, 12, 14, 26, 30, and 37 
and Rules B, C, and E of the Supplemental Rules for Certain Ad-
miralty and Maritime Claims. 

Additional amendments were adopted by the Court by order 
dated April 23, 2001, transmitted to Congress by the Chief Justice 
on the same day (532 U.S. 992; Cong. Rec., vol. 147, pt. 5, p. 6126, 
Ex. Comm. 1575; H. Doc. 107–61), and became effective December 1, 
2001. The amendments affected Rules 5, 6, 65, 77, 81, and 82. 

Additional amendments were adopted by the Court by order 
dated April 29, 2002, transmitted to Congress by the Chief Justice 
on the same day (535 U.S. 1147; Cong. Rec., vol. 148, pt. 5, p. 6813, 
Ex. Comm. 6623; H. Doc. 107–204), and became effective December 
1, 2002. The amendments affected Rules 54, 58, and 81 and Rule C 
of the Supplemental Rules for Certain Admiralty and Maritime 
Claims and added new Rule 7.1. 

Additional amendments were adopted by the Court by order 
dated March 27, 2003, transmitted to Congress by the Chief Justice 
on the same day (538 U.S. 1083; Cong. Rec., vol. 149, pt. 6, p. 7689, 
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Ex. Comm. 1493; H. Doc. 108–56), and became effective December 1, 
2003. The amendments affected Rules 23, 51, 53, 54, and 71A and 
Forms 19, 31, and 32. 

Additional amendments were adopted by the Court by order 
dated April 25, 2005, transmitted to Congress by the Chief Justice 
on the same day (544 U.S. 1173; Cong. Rec., vol. 151, pt. 7, p. 8784, 
Ex. Comm. 1906; H. Doc. 109–23), and became effective December 1, 
2005. The amendments affected Rules 6, 27, and 45, and Rules B and 
C of the Supplemental Rules for Certain Admiralty and Maritime 
Claims. 

Additional amendments were adopted by the Court by order 
dated April 12, 2006, transmitted to Congress by the Chief Justice 
on the same day (547 U.S. 1233; Cong. Rec., vol. 152, pt. 6, p. 7213, 
Ex. Comm. 7317; H. Doc. 109–105), and became effective December 
1, 2006. The amendments affected Rules 5, 9, 14, 16, 24, 26, 33, 34, 37, 
45, 50, and 65.1, added new Rule 5.1, affected Form 35, affected 
Rules A, C, and E of the Supplemental Rules for Admiralty or 
Maritime Claims and Asset Forfeiture Actions, and added new 
Rule G to such Supplemental Rules. 

Additional amendments were adopted by the Court by order 
dated April 30, 2007, transmitted to Congress by the Chief Justice 
on the same day (550 U.S. 1003; Cong. Rec., vol. 153, p. H4208, Daily 
Issue, Ex. Comm. 1377; H. Doc. 110–27), and became effective De-
cember 1, 2007. The amendments affected Rules 1 through 86 and 
added new Rule 5.2; Forms 1 through 35 were amended to become 
restyled Forms 1 through 82. 

An additional amendment was adopted by the Court by order 
dated April 23, 2008, transmitted to Congress by the Chief Justice 
on the same day (553 U.S. ——; Cong. Rec., vol. 154, p. H4876, Daily 
Issue, Ex. Comm. 6881; H. Doc. 110–117), and became effective De-
cember 1, 2008. The amendment affected Rule C of the Supple-
mental Rules for Admiralty or Maritime Claims and Asset For-
feiture Actions. 

Additional amendments were adopted by the Court by order 
dated March 26, 2009, transmitted to Congress by the Chief Justice 
on March 25, 2009 (556 U.S.——; Cong. Rec., vol. 155, p. H4578, Daily 
Issue, Ex. Comm. 1264; H. Doc. 111–29), and became effective De-
cember 1, 2009. The amendments affected Rules 6, 12, 13, 14, 15, 23, 
27, 32, 38, 48, 50, 52, 53, 54, 55, 56, 59, 62, 65, 68, 71.1, 72, and 81, added 
new Rule 62.1, and affected Forms 3, 4, and 60, and Rules B, C, and 
G of the Supplemental Rules for Admiralty or Maritime Claims 
and Asset Forfeiture Actions. 

Committee Notes 

Committee Notes prepared by the Committee on Rules of Prac-
tice and Procedure and the Advisory Committee on the Federal 
Rules of Civil Procedure, Judicial Conference of the United 
States, explaining the purpose and intent of the amendments are 
set out in the Appendix to Title 28, United States Code, following 
the particular rule to which they relate. In addition, the rules and 
amendments, together with Committee Notes, are set out in the 
House documents listed above. 
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(1) 

1 Title amended December 29, 1948, effective October 20, 1949. 

RULES OF CIVIL PROCEDURE 

FOR THE 

UNITED STATES DISTRICT COURTS 1 

Effective September 16, 1938, as amended to December 1, 2009 

TITLE I. SCOPE OF RULES; FORM OF ACTION 

Rule 1. Scope and Purpose 
These rules govern the procedure in all civil actions and pro-

ceedings in the United States district courts, except as stated in 
Rule 81. They should be construed and administered to secure the 
just, speedy, and inexpensive determination of every action and 
proceeding. 

(As amended Dec. 29, 1948, eff. Oct. 20, 1949; Feb. 28, 1966, eff. July 
1, 1966; Apr. 22, 1993, eff. Dec. 1, 1993; Apr. 30, 2007, eff. Dec. 1, 2007.) 

Rule 2. One Form of Action 
There is one form of action—the civil action. 

(As amended Apr. 30, 2007, eff. Dec. 1, 2007.) 

TITLE II. COMMENCING AN ACTION; SERVICE OF PROCESS, 
PLEADINGS, MOTIONS, AND ORDERS 

Rule 3. Commencing an Action 
A civil action is commenced by filing a complaint with the 

court. 

(As amended Apr. 30, 2007, eff. Dec. 1, 2007.) 

Rule 4. Summons 
(a) CONTENTS; AMENDMENTS. 

(1) Contents. A summons must: 
(A) name the court and the parties; 
(B) be directed to the defendant; 
(C) state the name and address of the plaintiff’s attorney 

or—if unrepresented—of the plaintiff; 
(D) state the time within which the defendant must ap-

pear and defend; 
(E) notify the defendant that a failure to appear and de-

fend will result in a default judgment against the defend-
ant for the relief demanded in the complaint; 

(F) be signed by the clerk; and 
(G) bear the court’s seal. 

(2) Amendments. The court may permit a summons to be 
amended. 
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2 Rule 4 FEDERAL RULES OF CIVIL PROCEDURE 

(b) ISSUANCE. On or after filing the complaint, the plaintiff may 
present a summons to the clerk for signature and seal. If the sum-
mons is properly completed, the clerk must sign, seal, and issue 
it to the plaintiff for service on the defendant. A summons—or a 
copy of a summons that is addressed to multiple defendants—must 
be issued for each defendant to be served. 

(c) SERVICE. 
(1) In General. A summons must be served with a copy of the 

complaint. The plaintiff is responsible for having the summons 
and complaint served within the time allowed by Rule 4(m) 
and must furnish the necessary copies to the person who 
makes service. 

(2) By Whom. Any person who is at least 18 years old and not 
a party may serve a summons and complaint. 

(3) By a Marshal or Someone Specially Appointed. At the plain-
tiff’s request, the court may order that service be made by a 
United States marshal or deputy marshal or by a person spe-
cially appointed by the court. The court must so order if the 
plaintiff is authorized to proceed in forma pauperis under 28 
U.S.C. § 1915 or as a seaman under 28 U.S.C. § 1916. 

(d) WAIVING SERVICE. 
(1) Requesting a Waiver. An individual, corporation, or asso-

ciation that is subject to service under Rule 4(e), (f), or (h) has 
a duty to avoid unnecessary expenses of serving the summons. 
The plaintiff may notify such a defendant that an action has 
been commenced and request that the defendant waive service 
of a summons. The notice and request must: 

(A) be in writing and be addressed: 
(i) to the individual defendant; or 
(ii) for a defendant subject to service under Rule 4(h), 

to an officer, a managing or general agent, or any 
other agent authorized by appointment or by law to re-
ceive service of process; 

(B) name the court where the complaint was filed; 
(C) be accompanied by a copy of the complaint, 2 copies 

of a waiver form, and a prepaid means for returning the 
form; 

(D) inform the defendant, using text prescribed in Form 
5, of the consequences of waiving and not waiving service; 

(E) state the date when the request is sent; 
(F) give the defendant a reasonable time of at least 30 

days after the request was sent—or at least 60 days if sent 
to the defendant outside any judicial district of the United 
States—to return the waiver; and 

(G) be sent by first-class mail or other reliable means. 
(2) Failure to Waive. If a defendant located within the United 

States fails, without good cause, to sign and return a waiver 
requested by a plaintiff located within the United States, the 
court must impose on the defendant: 

(A) the expenses later incurred in making service; and 
(B) the reasonable expenses, including attorney’s fees, of 

any motion required to collect those service expenses. 
(3) Time to Answer After a Waiver. A defendant who, before 

being served with process, timely returns a waiver need not 
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3 Rule 4 FEDERAL RULES OF CIVIL PROCEDURE 

serve an answer to the complaint until 60 days after the re-
quest was sent—or until 90 days after it was sent to the de-
fendant outside any judicial district of the United States. 

(4) Results of Filing a Waiver. When the plaintiff files a waiv-
er, proof of service is not required and these rules apply as if 
a summons and complaint had been served at the time of filing 
the waiver. 

(5) Jurisdiction and Venue Not Waived. Waiving service of a 
summons does not waive any objection to personal jurisdic-
tion or to venue. 

(e) SERVING AN INDIVIDUAL WITHIN A JUDICIAL DISTRICT OF THE 
UNITED STATES. Unless federal law provides otherwise, an individ-
ual—other than a minor, an incompetent person, or a person 
whose waiver has been filed—may be served in a judicial district 
of the United States by: 

(1) following state law for serving a summons in an action 
brought in courts of general jurisdiction in the state where the 
district court is located or where service is made; or 

(2) doing any of the following: 
(A) delivering a copy of the summons and of the com-

plaint to the individual personally; 
(B) leaving a copy of each at the individual’s dwelling or 

usual place of abode with someone of suitable age and dis-
cretion who resides there; or 

(C) delivering a copy of each to an agent authorized by 
appointment or by law to receive service of process. 

(f) SERVING AN INDIVIDUAL IN A FOREIGN COUNTRY. Unless federal 
law provides otherwise, an individual—other than a minor, an in-
competent person, or a person whose waiver has been filed—may 
be served at a place not within any judicial district of the United 
States: 

(1) by any internationally agreed means of service that is 
reasonably calculated to give notice, such as those authorized 
by the Hague Convention on the Service Abroad of Judicial 
and Extrajudicial Documents; 

(2) if there is no internationally agreed means, or if an inter-
national agreement allows but does not specify other means, 
by a method that is reasonably calculated to give notice: 

(A) as prescribed by the foreign country’s law for service 
in that country in an action in its courts of general juris-
diction; 

(B) as the foreign authority directs in response to a let-
ter rogatory or letter of request; or 

(C) unless prohibited by the foreign country’s law, by: 
(i) delivering a copy of the summons and of the com-

plaint to the individual personally; or 
(ii) using any form of mail that the clerk addresses 

and sends to the individual and that requires a signed 
receipt; or 

(3) by other means not prohibited by international agree-
ment, as the court orders. 

(g) SERVING A MINOR OR AN INCOMPETENT PERSON. A minor or an 
incompetent person in a judicial district of the United States 
must be served by following state law for serving a summons or 
like process on such a defendant in an action brought in the 
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courts of general jurisdiction of the state where service is made. 
A minor or an incompetent person who is not within any judicial 
district of the United States must be served in the manner pre-
scribed by Rule 4(f)(2)(A), (f)(2)(B), or (f)(3). 

(h) SERVING A CORPORATION, PARTNERSHIP, OR ASSOCIATION. Un-
less federal law provides otherwise or the defendant’s waiver has 
been filed, a domestic or foreign corporation, or a partnership or 
other unincorporated association that is subject to suit under a 
common name, must be served: 

(1) in a judicial district of the United States: 
(A) in the manner prescribed by Rule 4(e)(1) for serving 

an individual; or 
(B) by delivering a copy of the summons and of the com-

plaint to an officer, a managing or general agent, or any 
other agent authorized by appointment or by law to re-
ceive service of process and—if the agent is one authorized 
by statute and the statute so requires—by also mailing a 
copy of each to the defendant; or 

(2) at a place not within any judicial district of the United 
States, in any manner prescribed by Rule 4(f) for serving an 
individual, except personal delivery under (f)(2)(C)(i). 

(i) SERVING THE UNITED STATES AND ITS AGENCIES, CORPORA-
TIONS, OFFICERS, OR EMPLOYEES. 

(1) United States. To serve the United States, a party must: 
(A)(i) deliver a copy of the summons and of the com-

plaint to the United States attorney for the district where 
the action is brought—or to an assistant United States at-
torney or clerical employee whom the United States attor-
ney designates in a writing filed with the court clerk—or 

(ii) send a copy of each by registered or certified mail to 
the civil-process clerk at the United States attorney’s of-
fice; 

(B) send a copy of each by registered or certified mail to 
the Attorney General of the United States at Washington, 
D.C.; and 

(C) if the action challenges an order of a nonparty agen-
cy or officer of the United States, send a copy of each by 
registered or certified mail to the agency or officer. 

(2) Agency; Corporation; Officer or Employee Sued in an Official 
Capacity. To serve a United States agency or corporation, or 
a United States officer or employee sued only in an official ca-
pacity, a party must serve the United States and also send a 
copy of the summons and of the complaint by registered or 
certified mail to the agency, corporation, officer, or employee. 

(3) Officer or Employee Sued Individually. To serve a United 
States officer or employee sued in an individual capacity for 
an act or omission occurring in connection with duties per-
formed on the United States’ behalf (whether or not the officer 
or employee is also sued in an official capacity), a party must 
serve the United States and also serve the officer or employee 
under Rule 4(e), (f), or (g). 

(4) Extending Time. The court must allow a party a reason-
able time to cure its failure to: 

(A) serve a person required to be served under Rule 
4(i)(2), if the party has served either the United States at-
torney or the Attorney General of the United States; or 
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(B) serve the United States under Rule 4(i)(3), if the 
party has served the United States officer or employee. 

(j) SERVING A FOREIGN, STATE, OR LOCAL GOVERNMENT. 
(1) Foreign State. A foreign state or its political subdivision, 

agency, or instrumentality must be served in accordance with 
28 U.S.C. § 1608. 

(2) State or Local Government. A state, a municipal corpora-
tion, or any other state-created governmental organization 
that is subject to suit must be served by: 

(A) delivering a copy of the summons and of the com-
plaint to its chief executive officer; or 

(B) serving a copy of each in the manner prescribed by 
that state’s law for serving a summons or like process on 
such a defendant. 

(k) TERRITORIAL LIMITS OF EFFECTIVE SERVICE. 
(1) In General. Serving a summons or filing a waiver of serv-

ice establishes personal jurisdiction over a defendant: 
(A) who is subject to the jurisdiction of a court of gen-

eral jurisdiction in the state where the district court is lo-
cated; 

(B) who is a party joined under Rule 14 or 19 and is 
served within a judicial district of the United States and 
not more than 100 miles from where the summons was is-
sued; or 

(C) when authorized by a federal statute. 
(2) Federal Claim Outside State-Court Jurisdiction. For a claim 

that arises under federal law, serving a summons or filing a 
waiver of service establishes personal jurisdiction over a de-
fendant if: 

(A) the defendant is not subject to jurisdiction in any 
state’s courts of general jurisdiction; and 

(B) exercising jurisdiction is consistent with the United 
States Constitution and laws. 

(l) PROVING SERVICE. 
(1) Affidavit Required. Unless service is waived, proof of serv-

ice must be made to the court. Except for service by a United 
States marshal or deputy marshal, proof must be by the serv-
er’s affidavit. 

(2) Service Outside the United States. Service not within any 
judicial district of the United States must be proved as fol-
lows: 

(A) if made under Rule 4(f)(1), as provided in the applica-
ble treaty or convention; or 

(B) if made under Rule 4(f)(2) or (f)(3), by a receipt signed 
by the addressee, or by other evidence satisfying the court 
that the summons and complaint were delivered to the ad-
dressee. 

(3) Validity of Service; Amending Proof. Failure to prove serv-
ice does not affect the validity of service. The court may per-
mit proof of service to be amended. 

(m) TIME LIMIT FOR SERVICE. If a defendant is not served within 
120 days after the complaint is filed, the court—on motion or on 
its own after notice to the plaintiff—must dismiss the action 
without prejudice against that defendant or order that service be 
made within a specified time. But if the plaintiff shows good cause 
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for the failure, the court must extend the time for service for an 
appropriate period. This subdivision (m) does not apply to service 
in a foreign country under Rule 4(f) or 4(j)(1). 

(n) ASSERTING JURISDICTION OVER PROPERTY OR ASSETS. 
(1) Federal Law. The court may assert jurisdiction over prop-

erty if authorized by a federal statute. Notice to claimants of 
the property must be given as provided in the statute or by 
serving a summons under this rule. 

(2) State Law. On a showing that personal jurisdiction over 
a defendant cannot be obtained in the district where the ac-
tion is brought by reasonable efforts to serve a summons 
under this rule, the court may assert jurisdiction over the de-
fendant’s assets found in the district. Jurisdiction is acquired 
by seizing the assets under the circumstances and in the man-
ner provided by state law in that district. 

(As amended Jan. 21, 1963, eff. July 1, 1963; Feb. 28, 1966, eff. July 
1, 1966; Apr. 29, 1980, eff. Aug. 1, 1980; Jan. 12, 1983, eff. Feb. 26, 1983; 
Mar. 2, 1987, eff. Aug. 1, 1987; Apr. 22, 1993, eff. Dec. 1, 1993; Apr. 17, 
2000, eff. Dec. 1, 2000; Apr. 30, 2007, eff. Dec. 1, 2007.) 

Rule 4.1. Serving Other Process 
(a) IN GENERAL. Process—other than a summons under Rule 4 or 

a subpoena under Rule 45—must be served by a United States mar-
shal or deputy marshal or by a person specially appointed for that 
purpose. It may be served anywhere within the territorial limits 
of the state where the district court is located and, if authorized 
by a federal statute, beyond those limits. Proof of service must be 
made under Rule 4(l). 

(b) ENFORCING ORDERS: COMMITTING FOR CIVIL CONTEMPT. An 
order committing a person for civil contempt of a decree or in-
junction issued to enforce federal law may be served and enforced 
in any district. Any other order in a civil-contempt proceeding 
may be served only in the state where the issuing court is located 
or elsewhere in the United States within 100 miles from where the 
order was issued. 

(As added Apr. 22, 1993, eff. Dec. 1, 1993; amended Apr. 30, 2007, eff. 
Dec. 1, 2007.) 

Rule 5. Serving and Filing Pleadings and Other Papers 
(a) SERVICE: WHEN REQUIRED. 

(1) In General. Unless these rules provide otherwise, each of 
the following papers must be served on every party: 

(A) an order stating that service is required; 
(B) a pleading filed after the original complaint, unless 

the court orders otherwise under Rule 5(c) because there 
are numerous defendants; 

(C) a discovery paper required to be served on a party, 
unless the court orders otherwise; 

(D) a written motion, except one that may be heard ex 
parte; and 

(E) a written notice, appearance, demand, or offer of 
judgment, or any similar paper. 

(2) If a Party Fails to Appear. No service is required on a 
party who is in default for failing to appear. But a pleading 
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that asserts a new claim for relief against such a party must 
be served on that party under Rule 4. 

(3) Seizing Property. If an action is begun by seizing property 
and no person is or need be named as a defendant, any service 
required before the filing of an appearance, answer, or claim 
must be made on the person who had custody or possession of 
the property when it was seized. 

(b) SERVICE: HOW MADE. 
(1) Serving an Attorney. If a party is represented by an attor-

ney, service under this rule must be made on the attorney un-
less the court orders service on the party. 

(2) Service in General. A paper is served under this rule by: 
(A) handing it to the person; 
(B) leaving it: 

(i) at the person’s office with a clerk or other person 
in charge or, if no one is in charge, in a conspicuous 
place in the office; or 

(ii) if the person has no office or the office is closed, 
at the person’s dwelling or usual place of abode with 
someone of suitable age and discretion who resides 
there; 

(C) mailing it to the person’s last known address—in 
which event service is complete upon mailing; 

(D) leaving it with the court clerk if the person has no 
known address; 

(E) sending it by electronic means if the person con-
sented in writing—in which event service is complete upon 
transmission, but is not effective if the serving party 
learns that it did not reach the person to be served; or 

(F) delivering it by any other means that the person con-
sented to in writing—in which event service is complete 
when the person making service delivers it to the agency 
designated to make delivery. 

(3) Using Court Facilities. If a local rule so authorizes, a party 
may use the court’s transmission facilities to make service 
under Rule 5(b)(2)(E). 

(c) SERVING NUMEROUS DEFENDANTS. 
(1) In General. If an action involves an unusually large num-

ber of defendants, the court may, on motion or on its own, 
order that: 

(A) defendants’ pleadings and replies to them need not be 
served on other defendants; 

(B) any crossclaim, counterclaim, avoidance, or affirma-
tive defense in those pleadings and replies to them will be 
treated as denied or avoided by all other parties; and 

(C) filing any such pleading and serving it on the plain-
tiff constitutes notice of the pleading to all parties. 

(2) Notifying Parties. A copy of every such order must be 
served on the parties as the court directs. 

(d) FILING. 
(1) Required Filings; Certificate of Service. Any paper after the 

complaint that is required to be served—together with a cer-
tificate of service—must be filed within a reasonable time 
after service. But disclosures under Rule 26(a)(1) or (2) and the 
following discovery requests and responses must not be filed 
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until they are used in the proceeding or the court orders fil-
ing: depositions, interrogatories, requests for documents or 
tangible things or to permit entry onto land, and requests for 
admission. 

(2) How Filing Is Made—In General. A paper is filed by deliv-
ering it: 

(A) to the clerk; or 
(B) to a judge who agrees to accept it for filing, and who 

must then note the filing date on the paper and promptly 
send it to the clerk. 

(3) Electronic Filing, Signing, or Verification. A court may, by 
local rule, allow papers to be filed, signed, or verified by elec-
tronic means that are consistent with any technical standards 
established by the Judicial Conference of the United States. A 
local rule may require electronic filing only if reasonable ex-
ceptions are allowed. A paper filed electronically in compli-
ance with a local rule is a written paper for purposes of these 
rules. 

(4) Acceptance by the Clerk. The clerk must not refuse to file 
a paper solely because it is not in the form prescribed by these 
rules or by a local rule or practice. 

(As amended Jan. 21, 1963, eff. July 1, 1963; Mar. 30, 1970, eff. July 
1, 1970; Apr. 29, 1980, eff. Aug. 1, 1980; Mar. 2, 1987, eff. Aug. 1, 1987; 
Apr. 30, 1991, eff. Dec. 1, 1991; Apr. 22, 1993, eff. Dec. 1, 1993; Apr. 
23, 1996, eff. Dec. 1, 1996; Apr. 17, 2000, eff. Dec. 1, 2000; Apr. 23, 2001, 
eff. Dec. 1, 2001; Apr. 12, 2006, eff. Dec. 1, 2006; Apr. 30, 2007, eff. Dec. 
1, 2007.) 

Rule 5.1. Constitutional Challenge to a Statute—Notice, Certifi-
cation, and Intervention 

(a) NOTICE BY A PARTY. A party that files a pleading, written 
motion, or other paper drawing into question the constitutional-
ity of a federal or state statute must promptly: 

(1) file a notice of constitutional question stating the ques-
tion and identifying the paper that raises it, if: 

(A) a federal statute is questioned and the parties do not 
include the United States, one of its agencies, or one of its 
officers or employees in an official capacity; or 

(B) a state statute is questioned and the parties do not 
include the state, one of its agencies, or one of its officers 
or employees in an official capacity; and 

(2) serve the notice and paper on the Attorney General of the 
United States if a federal statute is questioned—or on the 
state attorney general if a state statute is questioned—either 
by certified or registered mail or by sending it to an electronic 
address designated by the attorney general for this purpose. 

(b) CERTIFICATION BY THE COURT. The court must, under 28 U.S.C. 
§ 2403, certify to the appropriate attorney general that a statute 
has been questioned. 

(c) INTERVENTION; FINAL DECISION ON THE MERITS. Unless the 
court sets a later time, the attorney general may intervene within 
60 days after the notice is filed or after the court certifies the 
challenge, whichever is earlier. Before the time to intervene ex-
pires, the court may reject the constitutional challenge, but may 
not enter a final judgment holding the statute unconstitutional. 
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(d) NO FORFEITURE. A party’s failure to file and serve the notice, 
or the court’s failure to certify, does not forfeit a constitutional 
claim or defense that is otherwise timely asserted. 

(As added Apr. 12, 2006, eff. Dec. 1, 2006; amended Apr. 30, 2007, eff. 
Dec. 1, 2007.) 

Rule 5.2. Privacy Protection For Filings Made with the Court 
(a) REDACTED FILINGS. Unless the court orders otherwise, in an 

electronic or paper filing with the court that contains an individ-
ual’s social-security number, taxpayer-identification number, or 
birth date, the name of an individual known to be a minor, or a 
financial-account number, a party or nonparty making the filing 
may include only: 

(1) the last four digits of the social-security number and tax-
payer-identification number; 

(2) the year of the individual’s birth; 
(3) the minor’s initials; and 
(4) the last four digits of the financial-account number. 

(b) EXEMPTIONS FROM THE REDACTION REQUIREMENT. The redac-
tion requirement does not apply to the following: 

(1) a financial-account number that identifies the property 
allegedly subject to forfeiture in a forfeiture proceeding; 

(2) the record of an administrative or agency proceeding; 
(3) the official record of a state-court proceeding; 
(4) the record of a court or tribunal, if that record was not 

subject to the redaction requirement when originally filed; 
(5) a filing covered by Rule 5.2(c) or (d); and 
(6) a pro se filing in an action brought under 28 U.S.C. §§ 2241, 

2254, or 2255. 
(c) LIMITATIONS ON REMOTE ACCESS TO ELECTRONIC FILES; SOCIAL- 

SECURITY APPEALS AND IMMIGRATION CASES. Unless the court or-
ders otherwise, in an action for benefits under the Social Security 
Act, and in an action or proceeding relating to an order of re-
moval, to relief from removal, or to immigration benefits or de-
tention, access to an electronic file is authorized as follows: 

(1) the parties and their attorneys may have remote elec-
tronic access to any part of the case file, including the admin-
istrative record; 

(2) any other person may have electronic access to the full 
record at the courthouse, but may have remote electronic ac-
cess only to: 

(A) the docket maintained by the court; and 
(B) an opinion, order, judgment, or other disposition of 

the court, but not any other part of the case file or the ad-
ministrative record. 

(d) FILINGS MADE UNDER SEAL. The court may order that a filing 
be made under seal without redaction. The court may later unseal 
the filing or order the person who made the filing to file a re-
dacted version for the public record. 

(e) PROTECTIVE ORDERS. For good cause, the court may by order 
in a case: 

(1) require redaction of additional information; or 
(2) limit or prohibit a nonparty’s remote electronic access to 

a document filed with the court. 
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(f) OPTION FOR ADDITIONAL UNREDACTED FILING UNDER SEAL. A 
person making a redacted filing may also file an unredacted copy 
under seal. The court must retain the unredacted copy as part of 
the record. 

(g) OPTION FOR FILING A REFERENCE LIST. A filing that contains 
redacted information may be filed together with a reference list 
that identifies each item of redacted information and specifies an 
appropriate identifier that uniquely corresponds to each item list-
ed. The list must be filed under seal and may be amended as of 
right. Any reference in the case to a listed identifier will be con-
strued to refer to the corresponding item of information. 

(h) WAIVER OF PROTECTION OF IDENTIFIERS. A person waives the 
protection of Rule 5.2(a) as to the person’s own information by fil-
ing it without redaction and not under seal. 

(As added Apr. 30, 2007, eff. Dec. 1, 2007.) 

Rule 6. Computing and Extending Time; Time for Motion Papers 
(a) COMPUTING TIME. The following rules apply in computing any 

time period specified in these rules, in any local rule or court 
order, or in any statute that does not specify a method of comput-
ing time. 

(1) Period Stated in Days or a Longer Unit. When the period is 
stated in days or a longer unit of time: 

(A) exclude the day of the event that triggers the period; 
(B) count every day, including intermediate Saturdays, 

Sundays, and legal holidays; and 
(C) include the last day of the period, but if the last day 

is a Saturday, Sunday, or legal holiday, the period con-
tinues to run until the end of the next day that is not a 
Saturday, Sunday, or legal holiday. 

(2) Period Stated in Hours. When the period is stated in hours: 
(A) begin counting immediately on the occurrence of the 

event that triggers the period; 
(B) count every hour, including hours during intermedi-

ate Saturdays, Sundays, and legal holidays; and 
(C) if the period would end on a Saturday, Sunday, or 

legal holiday, the period continues to run until the same 
time on the next day that is not a Saturday, Sunday, or 
legal holiday. 

(3) Inaccessibility of the Clerk’s Office. Unless the court orders 
otherwise, if the clerk’s office is inaccessible: 

(A) on the last day for filing under Rule 6(a)(1), then the 
time for filing is extended to the first accessible day that 
is not a Saturday, Sunday, or legal holiday; or 

(B) during the last hour for filing under Rule 6(a)(2), then 
the time for filing is extended to the same time on the 
first accessible day that is not a Saturday, Sunday, or 
legal holiday. 

(4) ‘‘Last Day’’ Defined. Unless a different time is set by a 
statute, local rule, or court order, the last day ends: 

(A) for electronic filing, at midnight in the court’s time 
zone; and 

(B) for filing by other means, when the clerk’s office is 
scheduled to close. 
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(5) ‘‘Next Day’’ Defined. The ‘‘next day’’ is determined by 
continuing to count forward when the period is measured after 
an event and backward when measured before an event. 

(6) ‘‘Legal Holiday’’ Defined. ‘‘Legal holiday’’ means: 
(A) the day set aside by statute for observing New Year’s 

Day, Martin Luther King Jr.’s Birthday, Washington’s 
Birthday, Memorial Day, Independence Day, Labor Day, 
Columbus Day, Veterans’ Day, Thanksgiving Day, or 
Christmas Day; 

(B) any day declared a holiday by the President or Con-
gress; and 

(C) for periods that are measured after an event, any 
other day declared a holiday by the state where the dis-
trict court is located. 

(b) EXTENDING TIME. 
(1) In General. When an act may or must be done within a 

specified time, the court may, for good cause, extend the time: 
(A) with or without motion or notice if the court acts, 

or if a request is made, before the original time or its ex-
tension expires; or 

(B) on motion made after the time has expired if the 
party failed to act because of excusable neglect. 

(2) Exceptions. A court must not extend the time to act under 
Rules 50(b) and (d), 52(b), 59(b), (d), and (e), and 60(b). 

(c) MOTIONS, NOTICES OF HEARING, AND AFFIDAVITS. 
(1) In General. A written motion and notice of the hearing 

must be served at least 14 days before the time specified for 
the hearing, with the following exceptions: 

(A) when the motion may be heard ex parte; 
(B) when these rules set a different time; or 
(C) when a court order—which a party may, for good 

cause, apply for ex parte—sets a different time. 
(2) Supporting Affidavit. Any affidavit supporting a motion 

must be served with the motion. Except as Rule 59(c) provides 
otherwise, any opposing affidavit must be served at least 7 
days before the hearing, unless the court permits service at 
another time. 

(d) ADDITIONAL TIME AFTER CERTAIN KINDS OF SERVICE. When a 
party may or must act within a specified time after service and 
service is made under Rule 5(b)(2)(C), (D), (E), or (F), 3 days are 
added after the period would otherwise expire under Rule 6(a). 

(As amended Dec. 27, 1946, eff. Mar. 19, 1948; Jan. 21, 1963, eff. July 
1, 1963; Feb. 28, 1966, eff. July 1, 1966; Dec. 4, 1967, eff. July 1, 1968; 
Mar. 1, 1971, eff. July 1, 1971; Apr. 28, 1983, eff. Aug. 1, 1983; Apr. 29, 
1985, eff. Aug. 1, 1985; Mar. 2, 1987, eff. Aug. 1, 1987; Apr. 26, 1999, 
eff. Dec. 1, 1999; Apr. 23, 2001, eff. Dec. 1, 2001; Apr. 25, 2005, eff. Dec. 
1, 2005; Apr. 30, 2007, eff. Dec. 1, 2007; Mar. 26, 2009, eff. Dec. 1, 2009.) 

TITLE III. PLEADINGS AND MOTIONS 

Rule 7. Pleadings Allowed; Form of Motions and Other Papers 

(a) PLEADINGS. Only these pleadings are allowed: 
(1) a complaint; 
(2) an answer to a complaint; 
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(3) an answer to a counterclaim designated as a counter-
claim; 

(4) an answer to a crossclaim; 
(5) a third-party complaint; 
(6) an answer to a third-party complaint; and 
(7) if the court orders one, a reply to an answer. 

(b) MOTIONS AND OTHER PAPERS. 
(1) In General. A request for a court order must be made by 

motion. The motion must: 
(A) be in writing unless made during a hearing or trial; 
(B) state with particularity the grounds for seeking the 

order; and 
(C) state the relief sought. 

(2) Form. The rules governing captions and other matters of 
form in pleadings apply to motions and other papers. 

(As amended Dec. 27, 1946, eff. Mar. 19, 1948; Jan. 21, 1963, eff. July 
1, 1963; Apr. 28, 1983, eff. Aug. 1, 1983; Apr. 30, 2007, eff. Dec. 1, 2007.) 

Rule 7.1. Disclosure Statement 
(a) WHO MUST FILE; CONTENTS. A nongovernmental corporate 

party must file 2 copies of a disclosure statement that: 
(1) identifies any parent corporation and any publicly held 

corporation owning 10% or more of its stock; or 
(2) states that there is no such corporation. 

(b) TIME TO FILE; SUPPLEMENTAL FILING. A party must: 
(1) file the disclosure statement with its first appearance, 

pleading, petition, motion, response, or other request ad-
dressed to the court; and 

(2) promptly file a supplemental statement if any required 
information changes. 

(As added Apr. 29, 2002, eff. Dec. 1, 2002; amended Apr. 30, 2007, eff. 
Dec. 1, 2007.) 

Rule 8. General Rules of Pleading 
(a) CLAIM FOR RELIEF. A pleading that states a claim for relief 

must contain: 
(1) a short and plain statement of the grounds for the court’s 

jurisdiction, unless the court already has jurisdiction and the 
claim needs no new jurisdictional support; 

(2) a short and plain statement of the claim showing that the 
pleader is entitled to relief; and 

(3) a demand for the relief sought, which may include relief 
in the alternative or different types of relief. 

(b) DEFENSES; ADMISSIONS AND DENIALS. 
(1) In General. In responding to a pleading, a party must: 

(A) state in short and plain terms its defenses to each 
claim asserted against it; and 

(B) admit or deny the allegations asserted against it by 
an opposing party. 

(2) Denials—Responding to the Substance. A denial must fairly 
respond to the substance of the allegation. 

(3) General and Specific Denials. A party that intends in good 
faith to deny all the allegations of a pleading—including the 
jurisdictional grounds—may do so by a general denial. A party 
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that does not intend to deny all the allegations must either 
specifically deny designated allegations or generally deny all 
except those specifically admitted. 

(4) Denying Part of an Allegation. A party that intends in 
good faith to deny only part of an allegation must admit the 
part that is true and deny the rest. 

(5) Lacking Knowledge or Information. A party that lacks 
knowledge or information sufficient to form a belief about the 
truth of an allegation must so state, and the statement has 
the effect of a denial. 

(6) Effect of Failing to Deny. An allegation—other than one 
relating to the amount of damages—is admitted if a responsive 
pleading is required and the allegation is not denied. If a re-
sponsive pleading is not required, an allegation is considered 
denied or avoided. 

(c) AFFIRMATIVE DEFENSES. 
(1) In General. In responding to a pleading, a party must af-

firmatively state any avoidance or affirmative defense, includ-
ing: 

• accord and satisfaction; 
• arbitration and award; 
• assumption of risk; 
• contributory negligence; 
• discharge in bankruptcy; 
• duress; 
• estoppel; 
• failure of consideration; 
• fraud; 
• illegality; 
• injury by fellow servant; 
• laches; 
• license; 
• payment; 
• release; 
• res judicata; 
• statute of frauds; 
• statute of limitations; and 
• waiver. 

(2) Mistaken Designation. If a party mistakenly designates a 
defense as a counterclaim, or a counterclaim as a defense, the 
court must, if justice requires, treat the pleading as though it 
were correctly designated, and may impose terms for doing so. 

(d) PLEADING TO BE CONCISE AND DIRECT; ALTERNATIVE STATE-
MENTS; INCONSISTENCY. 

(1) In General. Each allegation must be simple, concise, and 
direct. No technical form is required. 

(2) Alternative Statements of a Claim or Defense. A party may 
set out 2 or more statements of a claim or defense alter-
natively or hypothetically, either in a single count or defense 
or in separate ones. If a party makes alternative statements, 
the pleading is sufficient if any one of them is sufficient. 

(3) Inconsistent Claims or Defenses. A party may state as many 
separate claims or defenses as it has, regardless of consist-
ency. 

(e) CONSTRUING PLEADINGS. Pleadings must be construed so as to 
do justice. 
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(As amended Feb. 28, 1966, eff. July 1, 1966; Mar. 2, 1987, eff. Aug. 
1, 1987; Apr. 30, 2007, eff. Dec. 1, 2007.) 

Rule 9. Pleading Special Matters 

(a) CAPACITY OR AUTHORITY TO SUE; LEGAL EXISTENCE. 
(1) In General. Except when required to show that the court 

has jurisdiction, a pleading need not allege: 
(A) a party’s capacity to sue or be sued; 
(B) a party’s authority to sue or be sued in a representa-

tive capacity; or 
(C) the legal existence of an organized association of per-

sons that is made a party. 
(2) Raising Those Issues. To raise any of those issues, a party 

must do so by a specific denial, which must state any support-
ing facts that are peculiarly within the party’s knowledge. 

(b) FRAUD OR MISTAKE; CONDITIONS OF MIND. In alleging fraud or 
mistake, a party must state with particularity the circumstances 
constituting fraud or mistake. Malice, intent, knowledge, and 
other conditions of a person’s mind may be alleged generally. 

(c) CONDITIONS PRECEDENT. In pleading conditions precedent, it 
suffices to allege generally that all conditions precedent have oc-
curred or been performed. But when denying that a condition 
precedent has occurred or been performed, a party must do so with 
particularity. 

(d) OFFICIAL DOCUMENT OR ACT. In pleading an official document 
or official act, it suffices to allege that the document was legally 
issued or the act legally done. 

(e) JUDGMENT. In pleading a judgment or decision of a domestic 
or foreign court, a judicial or quasi-judicial tribunal, or a board 
or officer, it suffices to plead the judgment or decision without 
showing jurisdiction to render it. 

(f) TIME AND PLACE. An allegation of time or place is material 
when testing the sufficiency of a pleading. 

(g) SPECIAL DAMAGES. If an item of special damage is claimed, 
it must be specifically stated. 

(h) ADMIRALTY OR MARITIME CLAIM. 
(1) How Designated. If a claim for relief is within the admi-

ralty or maritime jurisdiction and also within the court’s sub-
ject-matter jurisdiction on some other ground, the pleading 
may designate the claim as an admiralty or maritime claim 
for purposes of Rules 14(c), 38(e), and 82 and the Supplemental 
Rules for Admiralty or Maritime Claims and Asset Forfeiture 
Actions. A claim cognizable only in the admiralty or maritime 
jurisdiction is an admiralty or maritime claim for those pur-
poses, whether or not so designated. 

(2) Designation for Appeal. A case that includes an admiralty 
or maritime claim within this subdivision (h) is an admiralty 
case within 28 U.S.C. § 1292(a)(3). 

(As amended Feb. 28, 1966, eff. July 1, 1966; Dec. 4, 1967, eff. July 
1, 1968; Mar. 30, 1970, eff. July 1, 1970; Mar. 2, 1987, eff. Aug. 1, 1987; 
Apr. 11, 1997, eff. Dec. 1, 1997; Apr. 12, 2006, eff. Dec. 1, 2006; Apr. 
30, 2007, eff. Dec. 1, 2007.) 
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Rule 10. Form of Pleadings 
(a) CAPTION; NAMES OF PARTIES. Every pleading must have a cap-

tion with the court’s name, a title, a file number, and a Rule 7(a) 
designation. The title of the complaint must name all the parties; 
the title of other pleadings, after naming the first party on each 
side, may refer generally to other parties. 

(b) PARAGRAPHS; SEPARATE STATEMENTS. A party must state its 
claims or defenses in numbered paragraphs, each limited as far as 
practicable to a single set of circumstances. A later pleading may 
refer by number to a paragraph in an earlier pleading. If doing so 
would promote clarity, each claim founded on a separate trans-
action or occurrence—and each defense other than a denial—must 
be stated in a separate count or defense. 

(c) ADOPTION BY REFERENCE; EXHIBITS. A statement in a pleading 
may be adopted by reference elsewhere in the same pleading or in 
any other pleading or motion. A copy of a written instrument that 
is an exhibit to a pleading is a part of the pleading for all pur-
poses. 

(As amended Apr. 30, 2007, eff. Dec. 1, 2007.) 

Rule 11. Signing Pleadings, Motions, and Other Papers; Represen-
tations to the Court; Sanctions 

(a) SIGNATURE. Every pleading, written motion, and other paper 
must be signed by at least one attorney of record in the attorney’s 
name—or by a party personally if the party is unrepresented. The 
paper must state the signer’s address, e-mail address, and tele-
phone number. Unless a rule or statute specifically states other-
wise, a pleading need not be verified or accompanied by an affida-
vit. The court must strike an unsigned paper unless the omission 
is promptly corrected after being called to the attorney’s or par-
ty’s attention. 

(b) REPRESENTATIONS TO THE COURT. By presenting to the court 
a pleading, written motion, or other paper—whether by signing, 
filing, submitting, or later advocating it—an attorney or unrep-
resented party certifies that to the best of the person’s knowledge, 
information, and belief, formed after an inquiry reasonable under 
the circumstances: 

(1) it is not being presented for any improper purpose, such 
as to harass, cause unnecessary delay, or needlessly increase 
the cost of litigation; 

(2) the claims, defenses, and other legal contentions are war-
ranted by existing law or by a nonfrivolous argument for ex-
tending, modifying, or reversing existing law or for establish-
ing new law; 

(3) the factual contentions have evidentiary support or, if 
specifically so identified, will likely have evidentiary support 
after a reasonable opportunity for further investigation or dis-
covery; and 

(4) the denials of factual contentions are warranted on the 
evidence or, if specifically so identified, are reasonably based 
on belief or a lack of information. 

(c) SANCTIONS. 
(1) In General. If, after notice and a reasonable opportunity 

to respond, the court determines that Rule 11(b) has been vio-
lated, the court may impose an appropriate sanction on any 
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attorney, law firm, or party that violated the rule or is re-
sponsible for the violation. Absent exceptional circumstances, 
a law firm must be held jointly responsible for a violation 
committed by its partner, associate, or employee. 

(2) Motion for Sanctions. A motion for sanctions must be 
made separately from any other motion and must describe the 
specific conduct that allegedly violates Rule 11(b). The motion 
must be served under Rule 5, but it must not be filed or be pre-
sented to the court if the challenged paper, claim, defense, 
contention, or denial is withdrawn or appropriately corrected 
within 21 days after service or within another time the court 
sets. If warranted, the court may award to the prevailing 
party the reasonable expenses, including attorney’s fees, in-
curred for the motion. 

(3) On the Court’s Initiative. On its own, the court may order 
an attorney, law firm, or party to show cause why conduct 
specifically described in the order has not violated Rule 11(b). 

(4) Nature of a Sanction. A sanction imposed under this rule 
must be limited to what suffices to deter repetition of the con-
duct or comparable conduct by others similarly situated. The 
sanction may include nonmonetary directives; an order to pay 
a penalty into court; or, if imposed on motion and warranted 
for effective deterrence, an order directing payment to the 
movant of part or all of the reasonable attorney’s fees and 
other expenses directly resulting from the violation. 

(5) Limitations on Monetary Sanctions. The court must not im-
pose a monetary sanction: 

(A) against a represented party for violating Rule 
11(b)(2); or 

(B) on its own, unless it issued the show-cause order 
under Rule 11(c)(3) before voluntary dismissal or settle-
ment of the claims made by or against the party that is, 
or whose attorneys are, to be sanctioned. 

(6) Requirements for an Order. An order imposing a sanction 
must describe the sanctioned conduct and explain the basis for 
the sanction. 

(d) INAPPLICABILITY TO DISCOVERY. This rule does not apply to 
disclosures and discovery requests, responses, objections, and mo-
tions under Rules 26 through 37. 

(As amended Apr. 28, 1983, eff. Aug. 1, 1983; Mar. 2, 1987, eff. Aug. 
1, 1987; Apr. 22, 1993, eff. Dec. 1, 1993; Apr. 30, 2007, eff. Dec. 1, 2007.) 

Rule 12. Defenses and Objections: When and How Presented; Mo-
tion for Judgment on the Pleadings; Consolidating Motions; 
Waiving Defenses; Pretrial Hearing 

(a) TIME TO SERVE A RESPONSIVE PLEADING. 
(1) In General. Unless another time is specified by this rule 

or a federal statute, the time for serving a responsive pleading 
is as follows: 

(A) A defendant must serve an answer: 
(i) within 21 days after being served with the sum-

mons and complaint; or 
(ii) if it has timely waived service under Rule 4(d), 

within 60 days after the request for a waiver was sent, 
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or within 90 days after it was sent to the defendant 
outside any judicial district of the United States. 

(B) A party must serve an answer to a counterclaim or 
crossclaim within 21 days after being served with the 
pleading that states the counterclaim or crossclaim. 

(C) A party must serve a reply to an answer within 21 
days after being served with an order to reply, unless the 
order specifies a different time. 

(2) United States and Its Agencies, Officers, or Employees Sued 
in an Official Capacity. The United States, a United States 
agency, or a United States officer or employee sued only in an 
official capacity must serve an answer to a complaint, coun-
terclaim, or crossclaim within 60 days after service on the 
United States attorney. 

(3) United States Officers or Employees Sued in an Individual 
Capacity. A United States officer or employee sued in an indi-
vidual capacity for an act or omission occurring in connection 
with duties performed on the United States’ behalf must serve 
an answer to a complaint, counterclaim, or crossclaim within 
60 days after service on the officer or employee or service on 
the United States attorney, whichever is later. 

(4) Effect of a Motion. Unless the court sets a different time, 
serving a motion under this rule alters these periods as fol-
lows: 

(A) if the court denies the motion or postpones its dis-
position until trial, the responsive pleading must be served 
within 14 days after notice of the court’s action; or 

(B) if the court grants a motion for a more definite 
statement, the responsive pleading must be served within 
14 days after the more definite statement is served. 

(b) HOW TO PRESENT DEFENSES. Every defense to a claim for re-
lief in any pleading must be asserted in the responsive pleading if 
one is required. But a party may assert the following defenses by 
motion: 

(1) lack of subject-matter jurisdiction; 
(2) lack of personal jurisdiction; 
(3) improper venue; 
(4) insufficient process; 
(5) insufficient service of process; 
(6) failure to state a claim upon which relief can be granted; 

and 
(7) failure to join a party under Rule 19. 

A motion asserting any of these defenses must be made before 
pleading if a responsive pleading is allowed. If a pleading sets out 
a claim for relief that does not require a responsive pleading, an 
opposing party may assert at trial any defense to that claim. No 
defense or objection is waived by joining it with one or more other 
defenses or objections in a responsive pleading or in a motion. 

(c) MOTION FOR JUDGMENT ON THE PLEADINGS. After the pleadings 
are closed—but early enough not to delay trial—a party may move 
for judgment on the pleadings. 

(d) RESULT OF PRESENTING MATTERS OUTSIDE THE PLEADINGS. If, 
on a motion under Rule 12(b)(6) or 12(c), matters outside the plead-
ings are presented to and not excluded by the court, the motion 
must be treated as one for summary judgment under Rule 56. All 
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parties must be given a reasonable opportunity to present all the 
material that is pertinent to the motion. 

(e) MOTION FOR A MORE DEFINITE STATEMENT. A party may move 
for a more definite statement of a pleading to which a responsive 
pleading is allowed but which is so vague or ambiguous that the 
party cannot reasonably prepare a response. The motion must be 
made before filing a responsive pleading and must point out the 
defects complained of and the details desired. If the court orders 
a more definite statement and the order is not obeyed within 14 
days after notice of the order or within the time the court sets, 
the court may strike the pleading or issue any other appropriate 
order. 

(f) MOTION TO STRIKE. The court may strike from a pleading an 
insufficient defense or any redundant, immaterial, impertinent, or 
scandalous matter. The court may act: 

(1) on its own; or 
(2) on motion made by a party either before responding to 

the pleading or, if a response is not allowed, within 21 days 
after being served with the pleading. 

(g) JOINING MOTIONS. 
(1) Right to Join. A motion under this rule may be joined with 

any other motion allowed by this rule. 
(2) Limitation on Further Motions. Except as provided in Rule 

12(h)(2) or (3), a party that makes a motion under this rule 
must not make another motion under this rule raising a de-
fense or objection that was available to the party but omitted 
from its earlier motion. 

(h) WAIVING AND PRESERVING CERTAIN DEFENSES. 
(1) When Some Are Waived. A party waives any defense listed 

in Rule 12(b)(2)–(5) by: 
(A) omitting it from a motion in the circumstances de-

scribed in Rule 12(g)(2); or 
(B) failing to either: 

(i) make it by motion under this rule; or 
(ii) include it in a responsive pleading or in an 

amendment allowed by Rule 15(a)(1) as a matter of 
course. 

(2) When to Raise Others. Failure to state a claim upon which 
relief can be granted, to join a person required by Rule 19(b), 
or to state a legal defense to a claim may be raised: 

(A) in any pleading allowed or ordered under Rule 7(a); 
(B) by a motion under Rule 12(c); or 
(C) at trial. 

(3) Lack of Subject-Matter Jurisdiction. If the court determines 
at any time that it lacks subject-matter jurisdiction, the 
court must dismiss the action. 

(i) HEARING BEFORE TRIAL. If a party so moves, any defense list-
ed in Rule 12(b)(1)–(7)—whether made in a pleading or by motion— 
and a motion under Rule 12(c) must be heard and decided before 
trial unless the court orders a deferral until trial. 

(As amended Dec. 27, 1946, eff. Mar. 19, 1948; Jan. 21, 1963, eff. July 
1, 1963; Feb. 28, 1966, eff. July 1, 1966; Mar. 2, 1987, eff. Aug. 1, 1987; 
Apr. 22, 1993, eff. Dec. 1, 1993; Apr. 17, 2000, eff. Dec. 1, 2000; Apr. 
30, 2007, eff. Dec. 1, 2007; Mar. 26, 2009, eff. Dec. 1, 2009.) 
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Rule 13. Counterclaim and Crossclaim 
(a) COMPULSORY COUNTERCLAIM. 

(1) In General. A pleading must state as a counterclaim any 
claim that—at the time of its service—the pleader has against 
an opposing party if the claim: 

(A) arises out of the transaction or occurrence that is 
the subject matter of the opposing party’s claim; and 

(B) does not require adding another party over whom the 
court cannot acquire jurisdiction. 

(2) Exceptions. The pleader need not state the claim if: 
(A) when the action was commenced, the claim was the 

subject of another pending action; or 
(B) the opposing party sued on its claim by attachment 

or other process that did not establish personal jurisdic-
tion over the pleader on that claim, and the pleader does 
not assert any counterclaim under this rule. 

(b) PERMISSIVE COUNTERCLAIM. A pleading may state as a coun-
terclaim against an opposing party any claim that is not compul-
sory. 

(c) RELIEF SOUGHT IN A COUNTERCLAIM. A counterclaim need not 
diminish or defeat the recovery sought by the opposing party. It 
may request relief that exceeds in amount or differs in kind from 
the relief sought by the opposing party. 

(d) COUNTERCLAIM AGAINST THE UNITED STATES. These rules do 
not expand the right to assert a counterclaim—or to claim a cred-
it—against the United States or a United States officer or agency. 

(e) COUNTERCLAIM MATURING OR ACQUIRED AFTER PLEADING. The 
court may permit a party to file a supplemental pleading assert-
ing a counterclaim that matured or was acquired by the party 
after serving an earlier pleading. 

(f) [ABROGATED.] 
(g) CROSSCLAIM AGAINST A COPARTY. A pleading may state as a 

crossclaim any claim by one party against a coparty if the claim 
arises out of the transaction or occurrence that is the subject 
matter of the original action or of a counterclaim, or if the claim 
relates to any property that is the subject matter of the original 
action. The crossclaim may include a claim that the coparty is or 
may be liable to the crossclaimant for all or part of a claim as-
serted in the action against the crossclaimant. 

(h) JOINING ADDITIONAL PARTIES. Rules 19 and 20 govern the addi-
tion of a person as a party to a counterclaim or crossclaim. 

(i) SEPARATE TRIALS; SEPARATE JUDGMENTS. If the court orders 
separate trials under Rule 42(b), it may enter judgment on a coun-
terclaim or crossclaim under Rule 54(b) when it has jurisdiction to 
do so, even if the opposing party’s claims have been dismissed or 
otherwise resolved. 

(As amended Dec. 27, 1946, eff. Mar. 19, 1948; Jan. 21, 1963, eff. July 
1, 1963; Feb. 28, 1966, eff. July 1, 1966; Mar. 2, 1987, eff. Aug. 1, 1987; 
Apr. 30, 2007, eff. Dec. 1, 2007; Mar. 26, 2009, eff. Dec. 1, 2009.) 

Rule 14. Third-Party Practice 
(a) WHEN A DEFENDING PARTY MAY BRING IN A THIRD PARTY. 

(1) Timing of the Summons and Complaint. A defending party 
may, as third-party plaintiff, serve a summons and complaint 
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on a nonparty who is or may be liable to it for all or part of 
the claim against it. But the third-party plaintiff must, by 
motion, obtain the court’s leave if it files the third-party com-
plaint more than 14 days after serving its original answer. 

(2) Third-Party Defendant’s Claims and Defenses. The person 
served with the summons and third-party complaint—the 
‘‘third-party defendant’’: 

(A) must assert any defense against the third-party 
plaintiff’s claim under Rule 12; 

(B) must assert any counterclaim against the third-party 
plaintiff under Rule 13(a), and may assert any counter-
claim against the third-party plaintiff under Rule 13(b) or 
any crossclaim against another third-party defendant 
under Rule 13(g); 

(C) may assert against the plaintiff any defense that the 
third-party plaintiff has to the plaintiff’s claim; and 

(D) may also assert against the plaintiff any claim aris-
ing out of the transaction or occurrence that is the subject 
matter of the plaintiff’s claim against the third-party 
plaintiff. 

(3) Plaintiff’s Claims Against a Third-Party Defendant. The 
plaintiff may assert against the third-party defendant any 
claim arising out of the transaction or occurrence that is the 
subject matter of the plaintiff’s claim against the third-party 
plaintiff. The third-party defendant must then assert any de-
fense under Rule 12 and any counterclaim under Rule 13(a), 
and may assert any counterclaim under Rule 13(b) or any 
crossclaim under Rule 13(g). 

(4) Motion to Strike, Sever, or Try Separately. Any party may 
move to strike the third-party claim, to sever it, or to try it 
separately. 

(5) Third-Party Defendant’s Claim Against a Nonparty. A third- 
party defendant may proceed under this rule against a non-
party who is or may be liable to the third-party defendant for 
all or part of any claim against it. 

(6) Third-Party Complaint In Rem. If it is within the admi-
ralty or maritime jurisdiction, a third-party complaint may 
be in rem. In that event, a reference in this rule to the ‘‘sum-
mons’’ includes the warrant of arrest, and a reference to the 
defendant or third-party plaintiff includes, when appropriate, 
a person who asserts a right under Supplemental Rule 
C(6)(a)(i) in the property arrested. 

(b) WHEN A PLAINTIFF MAY BRING IN A THIRD PARTY. When a 
claim is asserted against a plaintiff, the plaintiff may bring in a 
third party if this rule would allow a defendant to do so. 

(c) ADMIRALTY OR MARITIME CLAIM. 
(1) Scope of Impleader. If a plaintiff asserts an admiralty or 

maritime claim under Rule 9(h), the defendant or a person who 
asserts a right under Supplemental Rule C(6)(a)(i) may, as a 
third-party plaintiff, bring in a third-party defendant who 
may be wholly or partly liable—either to the plaintiff or to 
the third-party plaintiff—for remedy over, contribution, or 
otherwise on account of the same transaction, occurrence, or 
series of transactions or occurrences. 
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(2) Defending Against a Demand for Judgment for the Plaintiff. 
The third-party plaintiff may demand judgment in the plain-
tiff’s favor against the third-party defendant. In that event, 
the third-party defendant must defend under Rule 12 against 
the plaintiff’s claim as well as the third-party plaintiff’s 
claim; and the action proceeds as if the plaintiff had sued both 
the third-party defendant and the third-party plaintiff. 

(As amended Dec. 27, 1946, eff. Mar. 19, 1948; Jan. 21, 1963, eff. July 
1, 1963; Feb. 28, 1966, eff. July 1, 1966; Mar. 2, 1987, eff. Aug. 1, 1987; 
Apr. 17, 2000, eff. Dec. 1, 2000; Apr. 12, 2006, eff. Dec. 1, 2006; Apr. 
30, 2007, eff. Dec. 1, 2007; Mar. 26, 2009, eff. Dec. 1, 2009.) 

Rule 15. Amended and Supplemental Pleadings 
(a) AMENDMENTS BEFORE TRIAL. 

(1) Amending as a Matter of Course. A party may amend its 
pleading once as a matter of course within: 

(A) 21 days after serving it, or 
(B) if the pleading is one to which a responsive pleading 

is required, 21 days after service of a responsive pleading 
or 21 days after service of a motion under Rule 12(b), (e), 
or (f), whichever is earlier. 

(2) Other Amendments. In all other cases, a party may amend 
its pleading only with the opposing party’s written consent or 
the court’s leave. The court should freely give leave when jus-
tice so requires. 

(3) Time to Respond. Unless the court orders otherwise, any 
required response to an amended pleading must be made with-
in the time remaining to respond to the original pleading or 
within 14 days after service of the amended pleading, which-
ever is later. 

(b) AMENDMENTS DURING AND AFTER TRIAL. 
(1) Based on an Objection at Trial. If, at trial, a party objects 

that evidence is not within the issues raised in the pleadings, 
the court may permit the pleadings to be amended. The court 
should freely permit an amendment when doing so will aid in 
presenting the merits and the objecting party fails to satisfy 
the court that the evidence would prejudice that party’s ac-
tion or defense on the merits. The court may grant a continu-
ance to enable the objecting party to meet the evidence. 

(2) For Issues Tried by Consent. When an issue not raised by 
the pleadings is tried by the parties’ express or implied con-
sent, it must be treated in all respects as if raised in the plead-
ings. A party may move—at any time, even after judgment— 
to amend the pleadings to conform them to the evidence and 
to raise an unpleaded issue. But failure to amend does not af-
fect the result of the trial of that issue. 

(c) RELATION BACK OF AMENDMENTS. 
(1) When an Amendment Relates Back. An amendment to a 

pleading relates back to the date of the original pleading 
when: 

(A) the law that provides the applicable statute of limi-
tations allows relation back; 

(B) the amendment asserts a claim or defense that arose 
out of the conduct, transaction, or occurrence set out—or 
attempted to be set out—in the original pleading; or 
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(C) the amendment changes the party or the naming of 
the party against whom a claim is asserted, if Rule 
15(c)(1)(B) is satisfied and if, within the period provided by 
Rule 4(m) for serving the summons and complaint, the 
party to be brought in by amendment: 

(i) received such notice of the action that it will not 
be prejudiced in defending on the merits; and 

(ii) knew or should have known that the action 
would have been brought against it, but for a mistake 
concerning the proper party’s identity. 

(2) Notice to the United States. When the United States or a 
United States officer or agency is added as a defendant by 
amendment, the notice requirements of Rule 15(c)(1)(C)(i) and 
(ii) are satisfied if, during the stated period, process was deliv-
ered or mailed to the United States attorney or the United 
States attorney’s designee, to the Attorney General of the 
United States, or to the officer or agency. 

(d) SUPPLEMENTAL PLEADINGS. On motion and reasonable notice, 
the court may, on just terms, permit a party to serve a supple-
mental pleading setting out any transaction, occurrence, or event 
that happened after the date of the pleading to be supplemented. 
The court may permit supplementation even though the original 
pleading is defective in stating a claim or defense. The court may 
order that the opposing party plead to the supplemental pleading 
within a specified time. 

(As amended Jan. 21, 1963, eff. July 1, 1963; Feb. 28, 1966, eff. July 
1, 1966; Mar. 2, 1987, eff. Aug. 1, 1987; Apr. 30, 1991, eff. Dec. 1, 1991; 
Dec. 9, 1991; Apr. 22, 1993, eff. Dec. 1, 1993; Apr. 30, 2007, eff. Dec. 
1, 2007; Mar. 26, 2009, eff. Dec. 1, 2009.) 

Rule 16. Pretrial Conferences; Scheduling; Management 

(a) PURPOSES OF A PRETRIAL CONFERENCE. In any action, the 
court may order the attorneys and any unrepresented parties to 
appear for one or more pretrial conferences for such purposes as: 

(1) expediting disposition of the action; 
(2) establishing early and continuing control so that the case 

will not be protracted because of lack of management; 
(3) discouraging wasteful pretrial activities; 
(4) improving the quality of the trial through more thorough 

preparation; and 
(5) facilitating settlement. 

(b) SCHEDULING. 
(1) Scheduling Order. Except in categories of actions exempt-

ed by local rule, the district judge—or a magistrate judge 
when authorized by local rule—must issue a scheduling order: 

(A) after receiving the parties’ report under Rule 26(f); or 
(B) after consulting with the parties’ attorneys and any 

unrepresented parties at a scheduling conference or by 
telephone, mail, or other means. 

(2) Time to Issue. The judge must issue the scheduling order 
as soon as practicable, but in any event within the earlier of 
120 days after any defendant has been served with the com-
plaint or 90 days after any defendant has appeared. 
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(3) Contents of the Order. 
(A) Required Contents. The scheduling order must limit 

the time to join other parties, amend the pleadings, com-
plete discovery, and file motions. 

(B) Permitted Contents. The scheduling order may: 
(i) modify the timing of disclosures under Rules 26(a) 

and 26(e)(1); 
(ii) modify the extent of discovery; 
(iii) provide for disclosure or discovery of electroni-

cally stored information; 
(iv) include any agreements the parties reach for as-

serting claims of privilege or of protection as trial- 
preparation material after information is produced; 

(v) set dates for pretrial conferences and for trial; 
and 

(vi) include other appropriate matters. 
(4) Modifying a Schedule. A schedule may be modified only for 

good cause and with the judge’s consent. 
(c) ATTENDANCE AND MATTERS FOR CONSIDERATION AT A PRETRIAL 

CONFERENCE. 
(1) Attendance. A represented party must authorize at least 

one of its attorneys to make stipulations and admissions 
about all matters that can reasonably be anticipated for dis-
cussion at a pretrial conference. If appropriate, the court may 
require that a party or its representative be present or reason-
ably available by other means to consider possible settlement. 

(2) Matters for Consideration. At any pretrial conference, the 
court may consider and take appropriate action on the follow-
ing matters: 

(A) formulating and simplifying the issues, and eliminat-
ing frivolous claims or defenses; 

(B) amending the pleadings if necessary or desirable; 
(C) obtaining admissions and stipulations about facts 

and documents to avoid unnecessary proof, and ruling in 
advance on the admissibility of evidence; 

(D) avoiding unnecessary proof and cumulative evidence, 
and limiting the use of testimony under Federal Rule of 
Evidence 702; 

(E) determining the appropriateness and timing of sum-
mary adjudication under Rule 56; 

(F) controlling and scheduling discovery, including or-
ders affecting disclosures and discovery under Rule 26 and 
Rules 29 through 37; 

(G) identifying witnesses and documents, scheduling the 
filing and exchange of any pretrial briefs, and setting 
dates for further conferences and for trial; 

(H) referring matters to a magistrate judge or a master; 
(I) settling the case and using special procedures to as-

sist in resolving the dispute when authorized by statute or 
local rule; 

(J) determining the form and content of the pretrial 
order; 

(K) disposing of pending motions; 
(L) adopting special procedures for managing potentially 

difficult or protracted actions that may involve complex 
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issues, multiple parties, difficult legal questions, or un-
usual proof problems; 

(M) ordering a separate trial under Rule 42(b) of a claim, 
counterclaim, crossclaim, third-party claim, or particular 
issue; 

(N) ordering the presentation of evidence early in the 
trial on a manageable issue that might, on the evidence, 
be the basis for a judgment as a matter of law under Rule 
50(a) or a judgment on partial findings under Rule 52(c); 

(O) establishing a reasonable limit on the time allowed 
to present evidence; and 

(P) facilitating in other ways the just, speedy, and inex-
pensive disposition of the action. 

(d) PRETRIAL ORDERS. After any conference under this rule, the 
court should issue an order reciting the action taken. This order 
controls the course of the action unless the court modifies it. 

(e) FINAL PRETRIAL CONFERENCE AND ORDERS. The court may 
hold a final pretrial conference to formulate a trial plan, includ-
ing a plan to facilitate the admission of evidence. The conference 
must be held as close to the start of trial as is reasonable, and 
must be attended by at least one attorney who will conduct the 
trial for each party and by any unrepresented party. The court 
may modify the order issued after a final pretrial conference only 
to prevent manifest injustice. 

(f) SANCTIONS. 
(1) In General. On motion or on its own, the court may issue 

any just orders, including those authorized by Rule 
37(b)(2)(A)(ii)–(vii), if a party or its attorney: 

(A) fails to appear at a scheduling or other pretrial con-
ference; 

(B) is substantially unprepared to participate—or does 
not participate in good faith—in the conference; or 

(C) fails to obey a scheduling or other pretrial order. 
(2) Imposing Fees and Costs. Instead of or in addition to any 

other sanction, the court must order the party, its attorney, 
or both to pay the reasonable expenses—including attorney’s 
fees—incurred because of any noncompliance with this rule, 
unless the noncompliance was substantially justified or other 
circumstances make an award of expenses unjust. 

(As amended Apr. 28, 1983, eff. Aug. 1, 1983; Mar. 2, 1987, eff. Aug. 
1, 1987; Apr. 22, 1993, eff. Dec. 1, 1993; Apr. 12, 2006, eff. Dec. 1, 2006; 
Apr. 30, 2007, eff. Dec. 1, 2007.) 

TITLE IV. PARTIES 

Rule 17. Plaintiff and Defendant; Capacity; Public Officers 

(a) REAL PARTY IN INTEREST. 
(1) Designation in General. An action must be prosecuted in 

the name of the real party in interest. The following may sue 
in their own names without joining the person for whose bene-
fit the action is brought: 

(A) an executor; 
(B) an administrator; 
(C) a guardian; 
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(D) a bailee; 
(E) a trustee of an express trust; 
(F) a party with whom or in whose name a contract has 

been made for another’s benefit; and 
(G) a party authorized by statute. 

(2) Action in the Name of the United States for Another’s Use or 
Benefit. When a federal statute so provides, an action for an-
other’s use or benefit must be brought in the name of the 
United States. 

(3) Joinder of the Real Party in Interest. The court may not 
dismiss an action for failure to prosecute in the name of the 
real party in interest until, after an objection, a reasonable 
time has been allowed for the real party in interest to ratify, 
join, or be substituted into the action. After ratification, join-
der, or substitution, the action proceeds as if it had been origi-
nally commenced by the real party in interest. 

(b) CAPACITY TO SUE OR BE SUED. Capacity to sue or be sued is 
determined as follows: 

(1) for an individual who is not acting in a representative ca-
pacity, by the law of the individual’s domicile; 

(2) for a corporation, by the law under which it was orga-
nized; and 

(3) for all other parties, by the law of the state where the 
court is located, except that: 

(A) a partnership or other unincorporated association 
with no such capacity under that state’s law may sue or be 
sued in its common name to enforce a substantive right 
existing under the United States Constitution or laws; and 

(B) 28 U.S.C. §§ 754 and 959(a) govern the capacity of a re-
ceiver appointed by a United States court to sue or be sued 
in a United States court. 

(c) MINOR OR INCOMPETENT PERSON. 
(1) With a Representative. The following representatives may 

sue or defend on behalf of a minor or an incompetent person: 
(A) a general guardian; 
(B) a committee; 
(C) a conservator; or 
(D) a like fiduciary. 

(2) Without a Representative. A minor or an incompetent per-
son who does not have a duly appointed representative may 
sue by a next friend or by a guardian ad litem. The court must 
appoint a guardian ad litem—or issue another appropriate 
order—to protect a minor or incompetent person who is unrep-
resented in an action. 

(d) PUBLIC OFFICER’S TITLE AND NAME. A public officer who sues 
or is sued in an official capacity may be designated by official 
title rather than by name, but the court may order that the offi-
cer’s name be added. 

(As amended Dec. 27, 1946, eff. Mar. 19, 1948; Dec. 29, 1948, eff. Oct. 
20, 1949; Feb. 28, 1966, eff. July 1, 1966; Mar. 2, 1987, eff. Aug. 1, 1987; 
Apr. 25, 1988, eff. Aug. 1, 1988; Nov. 18, 1988; Apr. 30, 2007, eff. Dec. 
1, 2007.) 
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Rule 18. Joinder of Claims 
(a) IN GENERAL. A party asserting a claim, counterclaim, 

crossclaim, or third-party claim may join, as independent or alter-
native claims, as many claims as it has against an opposing party. 

(b) JOINDER OF CONTINGENT CLAIMS. A party may join two claims 
even though one of them is contingent on the disposition of the 
other; but the court may grant relief only in accordance with the 
parties’ relative substantive rights. In particular, a plaintiff may 
state a claim for money and a claim to set aside a conveyance 
that is fraudulent as to that plaintiff, without first obtaining a 
judgment for the money. 

(As amended Feb. 28, 1966, eff. July 1, 1966; Mar. 2, 1987, eff. Aug. 
1, 1987; Apr. 30, 2007, eff. Dec. 1, 2007.) 

Rule 19. Required Joinder of Parties 
(a) PERSONS REQUIRED TO BE JOINED IF FEASIBLE. 

(1) Required Party. A person who is subject to service of proc-
ess and whose joinder will not deprive the court of subject- 
matter jurisdiction must be joined as a party if: 

(A) in that person’s absence, the court cannot accord 
complete relief among existing parties; or 

(B) that person claims an interest relating to the subject 
of the action and is so situated that disposing of the action 
in the person’s absence may: 

(i) as a practical matter impair or impede the per-
son’s ability to protect the interest; or 

(ii) leave an existing party subject to a substantial 
risk of incurring double, multiple, or otherwise incon-
sistent obligations because of the interest. 

(2) Joinder by Court Order. If a person has not been joined as 
required, the court must order that the person be made a 
party. A person who refuses to join as a plaintiff may be made 
either a defendant or, in a proper case, an involuntary plain-
tiff. 

(3) Venue. If a joined party objects to venue and the joinder 
would make venue improper, the court must dismiss that 
party. 

(b) WHEN JOINDER IS NOT FEASIBLE. If a person who is required 
to be joined if feasible cannot be joined, the court must determine 
whether, in equity and good conscience, the action should proceed 
among the existing parties or should be dismissed. The factors for 
the court to consider include: 

(1) the extent to which a judgment rendered in the person’s 
absence might prejudice that person or the existing parties; 

(2) the extent to which any prejudice could be lessened or 
avoided by: 

(A) protective provisions in the judgment; 
(B) shaping the relief; or 
(C) other measures; 

(3) whether a judgment rendered in the person’s absence 
would be adequate; and 

(4) whether the plaintiff would have an adequate remedy if 
the action were dismissed for nonjoinder. 

(c) PLEADING THE REASONS FOR NONJOINDER. When asserting a 
claim for relief, a party must state: 
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(1) the name, if known, of any person who is required to be 
joined if feasible but is not joined; and 

(2) the reasons for not joining that person. 
(d) EXCEPTION FOR CLASS ACTIONS. This rule is subject to Rule 

23. 

(As amended Feb. 28, 1966, eff. July 1, 1966; Mar. 2, 1987, eff. Aug. 
1, 1987; Apr. 30, 2007, eff. Dec. 1, 2007.) 

Rule 20. Permissive Joinder of Parties 
(a) PERSONS WHO MAY JOIN OR BE JOINED. 

(1) Plaintiffs. Persons may join in one action as plaintiffs if: 
(A) they assert any right to relief jointly, severally, or 

in the alternative with respect to or arising out of the 
same transaction, occurrence, or series of transactions or 
occurrences; and 

(B) any question of law or fact common to all plaintiffs 
will arise in the action. 

(2) Defendants. Persons—as well as a vessel, cargo, or other 
property subject to admiralty process in rem—may be joined 
in one action as defendants if: 

(A) any right to relief is asserted against them jointly, 
severally, or in the alternative with respect to or arising 
out of the same transaction, occurrence, or series of trans-
actions or occurrences; and 

(B) any question of law or fact common to all defendants 
will arise in the action. 

(3) Extent of Relief. Neither a plaintiff nor a defendant need 
be interested in obtaining or defending against all the relief 
demanded. The court may grant judgment to one or more 
plaintiffs according to their rights, and against one or more 
defendants according to their liabilities. 

(b) PROTECTIVE MEASURES. The court may issue orders—includ-
ing an order for separate trials—to protect a party against embar-
rassment, delay, expense, or other prejudice that arises from in-
cluding a person against whom the party asserts no claim and who 
asserts no claim against the party. 

(As amended Feb. 28, 1966, eff. July 1, 1966; Mar. 2, 1987, eff. Aug. 
1, 1987; Apr. 30, 2007, eff. Dec. 1, 2007.) 

Rule 21. Misjoinder and Nonjoinder of Parties 
Misjoinder of parties is not a ground for dismissing an action. 

On motion or on its own, the court may at any time, on just 
terms, add or drop a party. The court may also sever any claim 
against a party. 

(As amended Apr. 30, 2007, eff. Dec. 1, 2007.) 

Rule 22. Interpleader 
(a) GROUNDS. 

(1) By a Plaintiff. Persons with claims that may expose a 
plaintiff to double or multiple liability may be joined as de-
fendants and required to interplead. Joinder for interpleader is 
proper even though: 

(A) the claims of the several claimants, or the titles on 
which their claims depend, lack a common origin or are 
adverse and independent rather than identical; or 
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(B) the plaintiff denies liability in whole or in part to 
any or all of the claimants. 

(2) By a Defendant. A defendant exposed to similar liability 
may seek interpleader through a crossclaim or counterclaim. 

(b) RELATION TO OTHER RULES AND STATUTES. This rule supple-
ments—and does not limit—the joinder of parties allowed by Rule 
20. The remedy this rule provides is in addition to—and does not 
supersede or limit—the remedy provided by 28 U.S.C. §§ 1335, 1397, 
and 2361. An action under those statutes must be conducted under 
these rules. 

(As amended Dec. 29, 1948, eff. Oct. 20, 1949; Mar. 2, 1987, eff. Aug. 
1, 1987; Apr. 30, 2007, eff. Dec. 1, 2007.) 

Rule 23. Class Actions 
(a) PREREQUISITES. One or more members of a class may sue or 

be sued as representative parties on behalf of all members only if: 
(1) the class is so numerous that joinder of all members is 

impracticable; 
(2) there are questions of law or fact common to the class; 
(3) the claims or defenses of the representative parties are 

typical of the claims or defenses of the class; and 
(4) the representative parties will fairly and adequately pro-

tect the interests of the class. 
(b) TYPES OF CLASS ACTIONS. A class action may be maintained 

if Rule 23(a) is satisfied and if: 
(1) prosecuting separate actions by or against individual 

class members would create a risk of: 
(A) inconsistent or varying adjudications with respect to 

individual class members that would establish incompat-
ible standards of conduct for the party opposing the class; 
or 

(B) adjudications with respect to individual class mem-
bers that, as a practical matter, would be dispositive of 
the interests of the other members not parties to the indi-
vidual adjudications or would substantially impair or im-
pede their ability to protect their interests; 

(2) the party opposing the class has acted or refused to act 
on grounds that apply generally to the class, so that final in-
junctive relief or corresponding declaratory relief is appro-
priate respecting the class as a whole; or 

(3) the court finds that the questions of law or fact common 
to class members predominate over any questions affecting 
only individual members, and that a class action is superior to 
other available methods for fairly and efficiently adjudicating 
the controversy. The matters pertinent to these findings in-
clude: 

(A) the class members’ interests in individually control-
ling the prosecution or defense of separate actions; 

(B) the extent and nature of any litigation concerning 
the controversy already begun by or against class mem-
bers; 

(C) the desirability or undesirability of concentrating 
the litigation of the claims in the particular forum; and 

(D) the likely difficulties in managing a class action. 
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(c) CERTIFICATION ORDER; NOTICE TO CLASS MEMBERS; JUDGMENT; 
ISSUES CLASSES; SUBCLASSES. 

(1) Certification Order. 
(A) Time to Issue. At an early practicable time after a 

person sues or is sued as a class representative, the court 
must determine by order whether to certify the action as 
a class action. 

(B) Defining the Class; Appointing Class Counsel. An order 
that certifies a class action must define the class and the 
class claims, issues, or defenses, and must appoint class 
counsel under Rule 23(g). 

(C) Altering or Amending the Order. An order that grants 
or denies class certification may be altered or amended be-
fore final judgment. 

(2) Notice. 
(A) For (b)(1) or (b)(2) Classes. For any class certified 

under Rule 23(b)(1) or (b)(2), the court may direct appro-
priate notice to the class. 

(B) For (b)(3) Classes. For any class certified under Rule 
23(b)(3), the court must direct to class members the best 
notice that is practicable under the circumstances, includ-
ing individual notice to all members who can be identified 
through reasonable effort. The notice must clearly and 
concisely state in plain, easily understood language: 

(i) the nature of the action; 
(ii) the definition of the class certified; 
(iii) the class claims, issues, or defenses; 
(iv) that a class member may enter an appearance 

through an attorney if the member so desires; 
(v) that the court will exclude from the class any 

member who requests exclusion; 
(vi) the time and manner for requesting exclusion; 

and 
(vii) the binding effect of a class judgment on mem-

bers under Rule 23(c)(3). 
(3) Judgment. Whether or not favorable to the class, the judg-

ment in a class action must: 
(A) for any class certified under Rule 23(b)(1) or (b)(2), in-

clude and describe those whom the court finds to be class 
members; and 

(B) for any class certified under Rule 23(b)(3), include and 
specify or describe those to whom the Rule 23(c)(2) notice 
was directed, who have not requested exclusion, and whom 
the court finds to be class members. 

(4) Particular Issues. When appropriate, an action may be 
brought or maintained as a class action with respect to par-
ticular issues. 

(5) Subclasses. When appropriate, a class may be divided into 
subclasses that are each treated as a class under this rule. 

(d) CONDUCTING THE ACTION. 
(1) In General. In conducting an action under this rule, the 

court may issue orders that: 
(A) determine the course of proceedings or prescribe 

measures to prevent undue repetition or complication in 
presenting evidence or argument; 
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(B) require—to protect class members and fairly conduct 
the action—giving appropriate notice to some or all class 
members of: 

(i) any step in the action; 
(ii) the proposed extent of the judgment; or 
(iii) the members’ opportunity to signify whether 

they consider the representation fair and adequate, to 
intervene and present claims or defenses, or to other-
wise come into the action; 

(C) impose conditions on the representative parties or on 
intervenors; 

(D) require that the pleadings be amended to eliminate 
allegations about representation of absent persons and 
that the action proceed accordingly; or 

(E) deal with similar procedural matters. 
(2) Combining and Amending Orders. An order under Rule 

23(d)(1) may be altered or amended from time to time and may 
be combined with an order under Rule 16. 

(e) SETTLEMENT, VOLUNTARY DISMISSAL, OR COMPROMISE. The 
claims, issues, or defenses of a certified class may be settled, vol-
untarily dismissed, or compromised only with the court’s ap-
proval. The following procedures apply to a proposed settlement, 
voluntary dismissal, or compromise: 

(1) The court must direct notice in a reasonable manner to 
all class members who would be bound by the proposal. 

(2) If the proposal would bind class members, the court may 
approve it only after a hearing and on finding that it is fair, 
reasonable, and adequate. 

(3) The parties seeking approval must file a statement iden-
tifying any agreement made in connection with the proposal. 

(4) If the class action was previously certified under Rule 
23(b)(3), the court may refuse to approve a settlement unless 
it affords a new opportunity to request exclusion to individual 
class members who had an earlier opportunity to request ex-
clusion but did not do so. 

(5) Any class member may object to the proposal if it re-
quires court approval under this subdivision (e); the objection 
may be withdrawn only with the court’s approval. 

(f) APPEALS. A court of appeals may permit an appeal from an 
order granting or denying class-action certification under this 
rule if a petition for permission to appeal is filed with the circuit 
clerk within 14 days after the order is entered. An appeal does not 
stay proceedings in the district court unless the district judge or 
the court of appeals so orders. 

(g) CLASS COUNSEL. 
(1) Appointing Class Counsel. Unless a statute provides other-

wise, a court that certifies a class must appoint class counsel. 
In appointing class counsel, the court: 

(A) must consider: 
(i) the work counsel has done in identifying or inves-

tigating potential claims in the action; 
(ii) counsel’s experience in handling class actions, 

other complex litigation, and the types of claims as-
serted in the action; 

(iii) counsel’s knowledge of the applicable law; and 
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(iv) the resources that counsel will commit to rep-
resenting the class; 

(B) may consider any other matter pertinent to counsel’s 
ability to fairly and adequately represent the interests of 
the class; 

(C) may order potential class counsel to provide informa-
tion on any subject pertinent to the appointment and to 
propose terms for attorney’s fees and nontaxable costs; 

(D) may include in the appointing order provisions about 
the award of attorney’s fees or nontaxable costs under 
Rule 23(h); and 

(E) may make further orders in connection with the ap-
pointment. 

(2) Standard for Appointing Class Counsel. When one applicant 
seeks appointment as class counsel, the court may appoint 
that applicant only if the applicant is adequate under Rule 
23(g)(1) and (4). If more than one adequate applicant seeks ap-
pointment, the court must appoint the applicant best able to 
represent the interests of the class. 

(3) Interim Counsel. The court may designate interim counsel 
to act on behalf of a putative class before determining whether 
to certify the action as a class action. 

(4) Duty of Class Counsel. Class counsel must fairly and ade-
quately represent the interests of the class. 

(h) ATTORNEY’S FEES AND NONTAXABLE COSTS. In a certified class 
action, the court may award reasonable attorney’s fees and non-
taxable costs that are authorized by law or by the parties’ agree-
ment. The following procedures apply: 

(1) A claim for an award must be made by motion under Rule 
54(d)(2), subject to the provisions of this subdivision (h), at a 
time the court sets. Notice of the motion must be served on 
all parties and, for motions by class counsel, directed to class 
members in a reasonable manner. 

(2) A class member, or a party from whom payment is 
sought, may object to the motion. 

(3) The court may hold a hearing and must find the facts and 
state its legal conclusions under Rule 52(a). 

(4) The court may refer issues related to the amount of the 
award to a special master or a magistrate judge, as provided 
in Rule 54(d)(2)(D). 

(As amended Feb. 28, 1966, eff. July 1, 1966; Mar. 2, 1987, eff. Aug. 
1, 1987; Apr. 24, 1998, eff. Dec. 1, 1998; Mar. 27, 2003, eff. Dec. 1, 2003; 
Apr. 30, 2007, eff. Dec. 1, 2007; Mar. 26, 2009, eff. Dec. 1, 2009.) 

Rule 23.1. Derivative Actions 
(a) PREREQUISITES. This rule applies when one or more share-

holders or members of a corporation or an unincorporated associa-
tion bring a derivative action to enforce a right that the corpora-
tion or association may properly assert but has failed to enforce. 
The derivative action may not be maintained if it appears that 
the plaintiff does not fairly and adequately represent the interests 
of shareholders or members who are similarly situated in enforc-
ing the right of the corporation or association. 

(b) PLEADING REQUIREMENTS. The complaint must be verified and 
must: 
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(1) allege that the plaintiff was a shareholder or member at 
the time of the transaction complained of, or that the plain-
tiff’s share or membership later devolved on it by operation of 
law; 

(2) allege that the action is not a collusive one to confer ju-
risdiction that the court would otherwise lack; and 

(3) state with particularity: 
(A) any effort by the plaintiff to obtain the desired ac-

tion from the directors or comparable authority and, if 
necessary, from the shareholders or members; and 

(B) the reasons for not obtaining the action or not mak-
ing the effort. 

(c) SETTLEMENT, DISMISSAL, AND COMPROMISE. A derivative ac-
tion may be settled, voluntarily dismissed, or compromised only 
with the court’s approval. Notice of a proposed settlement, vol-
untary dismissal, or compromise must be given to shareholders or 
members in the manner that the court orders. 

(As added Feb. 28, 1966, eff. July 1, 1966; amended Mar. 2, 1987, eff. 
Aug. 1, 1987; Apr. 30, 2007, eff. Dec. 1, 2007.) 

Rule 23.2. Actions Relating to Unincorporated Associations 
This rule applies to an action brought by or against the mem-

bers of an unincorporated association as a class by naming certain 
members as representative parties. The action may be maintained 
only if it appears that those parties will fairly and adequately pro-
tect the interests of the association and its members. In conduct-
ing the action, the court may issue any appropriate orders cor-
responding with those in Rule 23(d), and the procedure for settle-
ment, voluntary dismissal, or compromise must correspond with 
the procedure in Rule 23(e). 

(As added Feb. 28, 1966, eff. July 1, 1966; amended Apr. 30, 2007, eff. 
Dec. 1, 2007.) 

Rule 24. Intervention 
(a) INTERVENTION OF RIGHT. On timely motion, the court must 

permit anyone to intervene who: 
(1) is given an unconditional right to intervene by a federal 

statute; or 
(2) claims an interest relating to the property or transaction 

that is the subject of the action, and is so situated that dispos-
ing of the action may as a practical matter impair or impede 
the movant’s ability to protect its interest, unless existing 
parties adequately represent that interest. 

(b) PERMISSIVE INTERVENTION. 
(1) In General. On timely motion, the court may permit any-

one to intervene who: 
(A) is given a conditional right to intervene by a federal 

statute; or 
(B) has a claim or defense that shares with the main ac-

tion a common question of law or fact. 
(2) By a Government Officer or Agency. On timely motion, the 

court may permit a federal or state governmental officer or 
agency to intervene if a party’s claim or defense is based on: 

(A) a statute or executive order administered by the offi-
cer or agency; or 
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(B) any regulation, order, requirement, or agreement is-
sued or made under the statute or executive order. 

(3) Delay or Prejudice. In exercising its discretion, the court 
must consider whether the intervention will unduly delay or 
prejudice the adjudication of the original parties’ rights. 

(c) NOTICE AND PLEADING REQUIRED. A motion to intervene must 
be served on the parties as provided in Rule 5. The motion must 
state the grounds for intervention and be accompanied by a plead-
ing that sets out the claim or defense for which intervention is 
sought. 

(As amended Dec. 27, 1946, eff. Mar. 19, 1948; Dec. 29, 1948, eff. Oct. 
20, 1949; Jan. 21, 1963, eff. July 1, 1963; Feb. 28, 1966, eff. July 1, 1966; 
Mar. 2, 1987, eff. Aug. 1, 1987; Apr. 30, 1991, eff. Dec. 1, 1991; Apr. 12, 
2006, eff. Dec. 1, 2006; Apr. 30, 2007, eff. Dec. 1, 2007.) 

Rule 25. Substitution of Parties 
(a) DEATH. 

(1) Substitution if the Claim Is Not Extinguished. If a party dies 
and the claim is not extinguished, the court may order substi-
tution of the proper party. A motion for substitution may be 
made by any party or by the decedent’s successor or represent-
ative. If the motion is not made within 90 days after service 
of a statement noting the death, the action by or against the 
decedent must be dismissed. 

(2) Continuation Among the Remaining Parties. After a party’s 
death, if the right sought to be enforced survives only to or 
against the remaining parties, the action does not abate, but 
proceeds in favor of or against the remaining parties. The 
death should be noted on the record. 

(3) Service. A motion to substitute, together with a notice of 
hearing, must be served on the parties as provided in Rule 5 
and on nonparties as provided in Rule 4. A statement noting 
death must be served in the same manner. Service may be 
made in any judicial district. 

(b) INCOMPETENCY. If a party becomes incompetent, the court 
may, on motion, permit the action to be continued by or against 
the party’s representative. The motion must be served as provided 
in Rule 25(a)(3). 

(c) TRANSFER OF INTEREST. If an interest is transferred, the ac-
tion may be continued by or against the original party unless the 
court, on motion, orders the transferee to be substituted in the ac-
tion or joined with the original party. The motion must be served 
as provided in Rule 25(a)(3). 

(d) PUBLIC OFFICERS; DEATH OR SEPARATION FROM OFFICE. An ac-
tion does not abate when a public officer who is a party in an offi-
cial capacity dies, resigns, or otherwise ceases to hold office while 
the action is pending. The officer’s successor is automatically sub-
stituted as a party. Later proceedings should be in the substituted 
party’s name, but any misnomer not affecting the parties’ sub-
stantial rights must be disregarded. The court may order substi-
tution at any time, but the absence of such an order does not af-
fect the substitution. 

(As amended Dec. 29, 1948, eff. Oct. 20, 1949; Apr. 17, 1961, eff. July 
19, 1961; Jan. 21, 1963, eff. July 1, 1963; Mar. 2, 1987, eff. Aug. 1, 1987; 
Apr. 30, 2007, eff. Dec. 1, 2007.) 

FEDERAL JUDICIAL CENTER

FEDERAL JUDICIAL CENTER



34 Rule 26 FEDERAL RULES OF CIVIL PROCEDURE 

TITLE V. DISCLOSURES AND DISCOVERY 

Rule 26. Duty to Disclose; General Provisions Governing Discovery 
(a) REQUIRED DISCLOSURES. 

(1) Initial Disclosure. 
(A) In General. Except as exempted by Rule 26(a)(1)(B) or 

as otherwise stipulated or ordered by the court, a party 
must, without awaiting a discovery request, provide to the 
other parties: 

(i) the name and, if known, the address and telephone 
number of each individual likely to have discoverable 
information—along with the subjects of that informa-
tion—that the disclosing party may use to support its 
claims or defenses, unless the use would be solely for 
impeachment; 

(ii) a copy—or a description by category and loca-
tion—of all documents, electronically stored informa-
tion, and tangible things that the disclosing party has 
in its possession, custody, or control and may use to 
support its claims or defenses, unless the use would be 
solely for impeachment; 

(iii) a computation of each category of damages 
claimed by the disclosing party—who must also make 
available for inspection and copying as under Rule 34 
the documents or other evidentiary material, unless 
privileged or protected from disclosure, on which each 
computation is based, including materials bearing on 
the nature and extent of injuries suffered; and 

(iv) for inspection and copying as under Rule 34, any 
insurance agreement under which an insurance busi-
ness may be liable to satisfy all or part of a possible 
judgment in the action or to indemnify or reimburse 
for payments made to satisfy the judgment. 

(B) Proceedings Exempt from Initial Disclosure. The follow-
ing proceedings are exempt from initial disclosure: 

(i) an action for review on an administrative record; 
(ii) a forfeiture action in rem arising from a federal 

statute; 
(iii) a petition for habeas corpus or any other pro-

ceeding to challenge a criminal conviction or sentence; 
(iv) an action brought without an attorney by a per-

son in the custody of the United States, a state, or a 
state subdivision; 

(v) an action to enforce or quash an administrative 
summons or subpoena; 

(vi) an action by the United States to recover benefit 
payments; 

(vii) an action by the United States to collect on a 
student loan guaranteed by the United States; 

(viii) a proceeding ancillary to a proceeding in an-
other court; and 

(ix) an action to enforce an arbitration award. 
(C) Time for Initial Disclosures—In General. A party must 

make the initial disclosures at or within 14 days after the 
parties’ Rule 26(f) conference unless a different time is set 
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by stipulation or court order, or unless a party objects 
during the conference that initial disclosures are not ap-
propriate in this action and states the objection in the 
proposed discovery plan. In ruling on the objection, the 
court must determine what disclosures, if any, are to be 
made and must set the time for disclosure. 

(D) Time for Initial Disclosures—For Parties Served or 
Joined Later. A party that is first served or otherwise 
joined after the Rule 26(f) conference must make the ini-
tial disclosures within 30 days after being served or joined, 
unless a different time is set by stipulation or court order. 

(E) Basis for Initial Disclosure; Unacceptable Excuses. A 
party must make its initial disclosures based on the infor-
mation then reasonably available to it. A party is not ex-
cused from making its disclosures because it has not fully 
investigated the case or because it challenges the suffi-
ciency of another party’s disclosures or because another 
party has not made its disclosures. 

(2) Disclosure of Expert Testimony. 
(A) In General. In addition to the disclosures required by 

Rule 26(a)(1), a party must disclose to the other parties the 
identity of any witness it may use at trial to present evi-
dence under Federal Rule of Evidence 702, 703, or 705. 

(B) Written Report. Unless otherwise stipulated or ordered 
by the court, this disclosure must be accompanied by a 
written report—prepared and signed by the witness—if the 
witness is one retained or specially employed to provide 
expert testimony in the case or one whose duties as the 
party’s employee regularly involve giving expert testi-
mony. The report must contain: 

(i) a complete statement of all opinions the witness 
will express and the basis and reasons for them; 

(ii) the data or other information considered by the 
witness in forming them; 

(iii) any exhibits that will be used to summarize or 
support them; 

(iv) the witness’s qualifications, including a list of 
all publications authored in the previous 10 years; 

(v) a list of all other cases in which, during the pre-
vious 4 years, the witness testified as an expert at trial 
or by deposition; and 

(vi) a statement of the compensation to be paid for 
the study and testimony in the case. 

(C) Time to Disclose Expert Testimony. A party must make 
these disclosures at the times and in the sequence that the 
court orders. Absent a stipulation or a court order, the dis-
closures must be made: 

(i) at least 90 days before the date set for trial or for 
the case to be ready for trial; or 

(ii) if the evidence is intended solely to contradict or 
rebut evidence on the same subject matter identified 
by another party under Rule 26(a)(2)(B), within 30 days 
after the other party’s disclosure. 

(D) Supplementing the Disclosure. The parties must supple-
ment these disclosures when required under Rule 26(e). 
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(3) Pretrial Disclosures. 
(A) In General. In addition to the disclosures required by 

Rule 26(a)(1) and (2), a party must provide to the other par-
ties and promptly file the following information about the 
evidence that it may present at trial other than solely for 
impeachment: 

(i) the name and, if not previously provided, the ad-
dress and telephone number of each witness—sepa-
rately identifying those the party expects to present 
and those it may call if the need arises; 

(ii) the designation of those witnesses whose testi-
mony the party expects to present by deposition and, 
if not taken stenographically, a transcript of the perti-
nent parts of the deposition; and 

(iii) an identification of each document or other ex-
hibit, including summaries of other evidence—sepa-
rately identifying those items the party expects to 
offer and those it may offer if the need arises. 

(B) Time for Pretrial Disclosures; Objections. Unless the 
court orders otherwise, these disclosures must be made at 
least 30 days before trial. Within 14 days after they are 
made, unless the court sets a different time, a party may 
serve and promptly file a list of the following objections: 
any objections to the use under Rule 32(a) of a deposition 
designated by another party under Rule 26(a)(3)(A)(ii); and 
any objection, together with the grounds for it, that may 
be made to the admissibility of materials identified under 
Rule 26(a)(3)(A)(iii). An objection not so made—except for 
one under Federal Rule of Evidence 402 or 403—is waived 
unless excused by the court for good cause. 

(4) Form of Disclosures. Unless the court orders otherwise, all 
disclosures under Rule 26(a) must be in writing, signed, and 
served. 

(b) DISCOVERY SCOPE AND LIMITS. 
(1) Scope in General. Unless otherwise limited by court order, 

the scope of discovery is as follows: Parties may obtain discov-
ery regarding any nonprivileged matter that is relevant to any 
party’s claim or defense—including the existence, description, 
nature, custody, condition, and location of any documents or 
other tangible things and the identity and location of persons 
who know of any discoverable matter. For good cause, the 
court may order discovery of any matter relevant to the sub-
ject matter involved in the action. Relevant information need 
not be admissible at the trial if the discovery appears reason-
ably calculated to lead to the discovery of admissible evi-
dence. All discovery is subject to the limitations imposed by 
Rule 26(b)(2)(C). 

(2) Limitations on Frequency and Extent. 
(A) When Permitted. By order, the court may alter the 

limits in these rules on the number of depositions and in-
terrogatories or on the length of depositions under Rule 30. 
By order or local rule, the court may also limit the num-
ber of requests under Rule 36. 

(B) Specific Limitations on Electronically Stored Informa-
tion. A party need not provide discovery of electronically 
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stored information from sources that the party identifies 
as not reasonably accessible because of undue burden or 
cost. On motion to compel discovery or for a protective 
order, the party from whom discovery is sought must show 
that the information is not reasonably accessible because 
of undue burden or cost. If that showing is made, the court 
may nonetheless order discovery from such sources if the 
requesting party shows good cause, considering the limita-
tions of Rule 26(b)(2)(C). The court may specify conditions 
for the discovery. 

(C) When Required. On motion or on its own, the court 
must limit the frequency or extent of discovery otherwise 
allowed by these rules or by local rule if it determines 
that: 

(i) the discovery sought is unreasonably cumulative 
or duplicative, or can be obtained from some other 
source that is more convenient, less burdensome, or 
less expensive; 

(ii) the party seeking discovery has had ample oppor-
tunity to obtain the information by discovery in the 
action; or 

(iii) the burden or expense of the proposed discovery 
outweighs its likely benefit, considering the needs of 
the case, the amount in controversy, the parties’ re-
sources, the importance of the issues at stake in the 
action, and the importance of the discovery in resolv-
ing the issues. 

(3) Trial Preparation: Materials. 
(A) Documents and Tangible Things. Ordinarily, a party 

may not discover documents and tangible things that are 
prepared in anticipation of litigation or for trial by or for 
another party or its representative (including the other 
party’s attorney, consultant, surety, indemnitor, insurer, 
or agent). But, subject to Rule 26(b)(4), those materials 
may be discovered if: 

(i) they are otherwise discoverable under Rule 
26(b)(1); and 

(ii) the party shows that it has substantial need for 
the materials to prepare its case and cannot, without 
undue hardship, obtain their substantial equivalent by 
other means. 

(B) Protection Against Disclosure. If the court orders dis-
covery of those materials, it must protect against disclo-
sure of the mental impressions, conclusions, opinions, or 
legal theories of a party’s attorney or other representative 
concerning the litigation. 

(C) Previous Statement. Any party or other person may, 
on request and without the required showing, obtain the 
person’s own previous statement about the action or its 
subject matter. If the request is refused, the person may 
move for a court order, and Rule 37(a)(5) applies to the 
award of expenses. A previous statement is either: 

(i) a written statement that the person has signed or 
otherwise adopted or approved; or 
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(ii) a contemporaneous stenographic, mechanical, 
electrical, or other recording—or a transcription of 
it—that recites substantially verbatim the person’s 
oral statement. 

(4) Trial Preparation: Experts. 
(A) Expert Who May Testify. A party may depose any per-

son who has been identified as an expert whose opinions 
may be presented at trial. If Rule 26(a)(2)(B) requires a re-
port from the expert, the deposition may be conducted 
only after the report is provided. 

(B) Expert Employed Only for Trial Preparation. Ordi-
narily, a party may not, by interrogatories or deposition, 
discover facts known or opinions held by an expert who 
has been retained or specially employed by another party 
in anticipation of litigation or to prepare for trial and who 
is not expected to be called as a witness at trial. But a 
party may do so only: 

(i) as provided in Rule 35(b); or 
(ii) on showing exceptional circumstances under 

which it is impracticable for the party to obtain facts 
or opinions on the same subject by other means. 

(C) Payment. Unless manifest injustice would result, the 
court must require that the party seeking discovery: 

(i) pay the expert a reasonable fee for time spent in 
responding to discovery under Rule 26(b)(4)(A) or (B); 
and 

(ii) for discovery under (B), also pay the other party 
a fair portion of the fees and expenses it reasonably in-
curred in obtaining the expert’s facts and opinions. 

(5) Claiming Privilege or Protecting Trial-Preparation Materials. 
(A) Information Withheld. When a party withholds infor-

mation otherwise discoverable by claiming that the infor-
mation is privileged or subject to protection as trial-prep-
aration material, the party must: 

(i) expressly make the claim; and 
(ii) describe the nature of the documents, commu-

nications, or tangible things not produced or dis-
closed—and do so in a manner that, without revealing 
information itself privileged or protected, will enable 
other parties to assess the claim. 

(B) Information Produced. If information produced in dis-
covery is subject to a claim of privilege or of protection as 
trial-preparation material, the party making the claim 
may notify any party that received the information of the 
claim and the basis for it. After being notified, a party 
must promptly return, sequester, or destroy the specified 
information and any copies it has; must not use or disclose 
the information until the claim is resolved; must take rea-
sonable steps to retrieve the information if the party dis-
closed it before being notified; and may promptly present 
the information to the court under seal for a determina-
tion of the claim. The producing party must preserve the 
information until the claim is resolved. 

(c) PROTECTIVE ORDERS. 
(1) In General. A party or any person from whom discovery 

is sought may move for a protective order in the court where 
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the action is pending—or as an alternative on matters relating 
to a deposition, in the court for the district where the deposi-
tion will be taken. The motion must include a certification 
that the movant has in good faith conferred or attempted to 
confer with other affected parties in an effort to resolve the 
dispute without court action. The court may, for good cause, 
issue an order to protect a party or person from annoyance, 
embarrassment, oppression, or undue burden or expense, in-
cluding one or more of the following: 

(A) forbidding the disclosure or discovery; 
(B) specifying terms, including time and place, for the 

disclosure or discovery; 
(C) prescribing a discovery method other than the one 

selected by the party seeking discovery; 
(D) forbidding inquiry into certain matters, or limiting 

the scope of disclosure or discovery to certain matters; 
(E) designating the persons who may be present while 

the discovery is conducted; 
(F) requiring that a deposition be sealed and opened only 

on court order; 
(G) requiring that a trade secret or other confidential re-

search, development, or commercial information not be re-
vealed or be revealed only in a specified way; and 

(H) requiring that the parties simultaneously file speci-
fied documents or information in sealed envelopes, to be 
opened as the court directs. 

(2) Ordering Discovery. If a motion for a protective order is 
wholly or partly denied, the court may, on just terms, order 
that any party or person provide or permit discovery. 

(3) Awarding Expenses. Rule 37(a)(5) applies to the award of 
expenses. 

(d) TIMING AND SEQUENCE OF DISCOVERY. 
(1) Timing. A party may not seek discovery from any source 

before the parties have conferred as required by Rule 26(f), ex-
cept in a proceeding exempted from initial disclosure under 
Rule 26(a)(1)(B), or when authorized by these rules, by stipula-
tion, or by court order. 

(2) Sequence. Unless, on motion, the court orders otherwise 
for the parties’ and witnesses’ convenience and in the interests 
of justice: 

(A) methods of discovery may be used in any sequence; 
and 

(B) discovery by one party does not require any other 
party to delay its discovery. 

(e) SUPPLEMENTING DISCLOSURES AND RESPONSES. 
(1) In General. A party who has made a disclosure under Rule 

26(a)—or who has responded to an interrogatory, request for 
production, or request for admission—must supplement or cor-
rect its disclosure or response: 

(A) in a timely manner if the party learns that in some 
material respect the disclosure or response is incomplete 
or incorrect, and if the additional or corrective informa-
tion has not otherwise been made known to the other par-
ties during the discovery process or in writing; or 

(B) as ordered by the court. 
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(2) Expert Witness. For an expert whose report must be dis-
closed under Rule 26(a)(2)(B), the party’s duty to supplement 
extends both to information included in the report and to in-
formation given during the expert’s deposition. Any additions 
or changes to this information must be disclosed by the time 
the party’s pretrial disclosures under Rule 26(a)(3) are due. 

(f) CONFERENCE OF THE PARTIES; PLANNING FOR DISCOVERY. 
(1) Conference Timing. Except in a proceeding exempted from 

initial disclosure under Rule 26(a)(1)(B) or when the court or-
ders otherwise, the parties must confer as soon as prac-
ticable—and in any event at least 21 days before a scheduling 
conference is to be held or a scheduling order is due under 
Rule 16(b). 

(2) Conference Content; Parties’ Responsibilities. In conferring, 
the parties must consider the nature and basis of their claims 
and defenses and the possibilities for promptly settling or re-
solving the case; make or arrange for the disclosures required 
by Rule 26(a)(1); discuss any issues about preserving discover-
able information; and develop a proposed discovery plan. The 
attorneys of record and all unrepresented parties that have ap-
peared in the case are jointly responsible for arranging the 
conference, for attempting in good faith to agree on the pro-
posed discovery plan, and for submitting to the court within 
14 days after the conference a written report outlining the 
plan. The court may order the parties or attorneys to attend 
the conference in person. 

(3) Discovery Plan. A discovery plan must state the parties’ 
views and proposals on: 

(A) what changes should be made in the timing, form, or 
requirement for disclosures under Rule 26(a), including a 
statement of when initial disclosures were made or will be 
made; 

(B) the subjects on which discovery may be needed, when 
discovery should be completed, and whether discovery 
should be conducted in phases or be limited to or focused 
on particular issues; 

(C) any issues about disclosure or discovery of electroni-
cally stored information, including the form or forms in 
which it should be produced; 

(D) any issues about claims of privilege or of protection 
as trial-preparation materials, including—if the parties 
agree on a procedure to assert these claims after produc-
tion—whether to ask the court to include their agreement 
in an order; 

(E) what changes should be made in the limitations on 
discovery imposed under these rules or by local rule, and 
what other limitations should be imposed; and 

(F) any other orders that the court should issue under 
Rule 26(c) or under Rule 16(b) and (c). 

(4) Expedited Schedule. If necessary to comply with its expe-
dited schedule for Rule 16(b) conferences, a court may by local 
rule: 

(A) require the parties’ conference to occur less than 21 
days before the scheduling conference is held or a schedul-
ing order is due under Rule 16(b); and 
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(B) require the written report outlining the discovery 
plan to be filed less than 14 days after the parties’ con-
ference, or excuse the parties from submitting a written 
report and permit them to report orally on their discovery 
plan at the Rule 16(b) conference. 

(g) SIGNING DISCLOSURES AND DISCOVERY REQUESTS, RESPONSES, 
AND OBJECTIONS. 

(1) Signature Required; Effect of Signature. Every disclosure 
under Rule 26(a)(1) or (a)(3) and every discovery request, re-
sponse, or objection must be signed by at least one attorney 
of record in the attorney’s own name—or by the party person-
ally, if unrepresented—and must state the signer’s address, e- 
mail address, and telephone number. By signing, an attorney 
or party certifies that to the best of the person’s knowledge, 
information, and belief formed after a reasonable inquiry: 

(A) with respect to a disclosure, it is complete and cor-
rect as of the time it is made; and 

(B) with respect to a discovery request, response, or ob-
jection, it is: 

(i) consistent with these rules and warranted by ex-
isting law or by a nonfrivolous argument for extend-
ing, modifying, or reversing existing law, or for estab-
lishing new law; 

(ii) not interposed for any improper purpose, such as 
to harass, cause unnecessary delay, or needlessly in-
crease the cost of litigation; and 

(iii) neither unreasonable nor unduly burdensome or 
expensive, considering the needs of the case, prior dis-
covery in the case, the amount in controversy, and the 
importance of the issues at stake in the action. 

(2) Failure to Sign. Other parties have no duty to act on an 
unsigned disclosure, request, response, or objection until it is 
signed, and the court must strike it unless a signature is 
promptly supplied after the omission is called to the attor-
ney’s or party’s attention. 

(3) Sanction for Improper Certification. If a certification vio-
lates this rule without substantial justification, the court, on 
motion or on its own, must impose an appropriate sanction on 
the signer, the party on whose behalf the signer was acting, or 
both. The sanction may include an order to pay the reasonable 
expenses, including attorney’s fees, caused by the violation. 

(As amended Dec. 27, 1946, eff. Mar. 19, 1948; Jan. 21, 1963, eff. July 
1, 1963; Feb. 28, 1966, eff. July 1, 1966; Mar. 30, 1970, eff. July 1, 1970; 
Apr. 29, 1980, eff. Aug. 1, 1980; Apr. 28, 1983, eff. Aug. 1, 1983; Mar. 
2, 1987, eff. Aug. 1, 1987; Apr. 22, 1993, eff. Dec. 1, 1993; Apr. 17, 2000, 
eff. Dec. 1, 2000; Apr. 12, 2006, eff. Dec. 1, 2006; Apr. 30, 2007, eff. Dec. 
1, 2007.) 

Rule 27. Depositions to Perpetuate Testimony 
(a) BEFORE AN ACTION IS FILED. 

(1) Petition. A person who wants to perpetuate testimony 
about any matter cognizable in a United States court may file 
a verified petition in the district court for the district where 
any expected adverse party resides. The petition must ask for 
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an order authorizing the petitioner to depose the named per-
sons in order to perpetuate their testimony. The petition must 
be titled in the petitioner’s name and must show: 

(A) that the petitioner expects to be a party to an action 
cognizable in a United States court but cannot presently 
bring it or cause it to be brought; 

(B) the subject matter of the expected action and the pe-
titioner’s interest; 

(C) the facts that the petitioner wants to establish by 
the proposed testimony and the reasons to perpetuate it; 

(D) the names or a description of the persons whom the 
petitioner expects to be adverse parties and their address-
es, so far as known; and 

(E) the name, address, and expected substance of the tes-
timony of each deponent. 

(2) Notice and Service. At least 21 days before the hearing 
date, the petitioner must serve each expected adverse party 
with a copy of the petition and a notice stating the time and 
place of the hearing. The notice may be served either inside or 
outside the district or state in the manner provided in Rule 4. 
If that service cannot be made with reasonable diligence on an 
expected adverse party, the court may order service by publi-
cation or otherwise. The court must appoint an attorney to 
represent persons not served in the manner provided in Rule 
4 and to cross-examine the deponent if an unserved person is 
not otherwise represented. If any expected adverse party is a 
minor or is incompetent, Rule 17(c) applies. 

(3) Order and Examination. If satisfied that perpetuating the 
testimony may prevent a failure or delay of justice, the court 
must issue an order that designates or describes the persons 
whose depositions may be taken, specifies the subject matter 
of the examinations, and states whether the depositions will 
be taken orally or by written interrogatories. The depositions 
may then be taken under these rules, and the court may issue 
orders like those authorized by Rules 34 and 35. A reference in 
these rules to the court where an action is pending means, for 
purposes of this rule, the court where the petition for the dep-
osition was filed. 

(4) Using the Deposition. A deposition to perpetuate testi-
mony may be used under Rule 32(a) in any later-filed district- 
court action involving the same subject matter if the deposi-
tion either was taken under these rules or, although not so 
taken, would be admissible in evidence in the courts of the 
state where it was taken. 

(b) PENDING APPEAL. 
(1) In General. The court where a judgment has been rendered 

may, if an appeal has been taken or may still be taken, permit 
a party to depose witnesses to perpetuate their testimony for 
use in the event of further proceedings in that court. 

(2) Motion. The party who wants to perpetuate testimony 
may move for leave to take the depositions, on the same no-
tice and service as if the action were pending in the district 
court. The motion must show: 

(A) the name, address, and expected substance of the tes-
timony of each deponent; and 
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(B) the reasons for perpetuating the testimony. 
(3) Court Order. If the court finds that perpetuating the testi-

mony may prevent a failure or delay of justice, the court may 
permit the depositions to be taken and may issue orders like 
those authorized by Rules 34 and 35. The depositions may be 
taken and used as any other deposition taken in a pending dis-
trict-court action. 

(c) PERPETUATION BY AN ACTION. This rule does not limit a 
court’s power to entertain an action to perpetuate testimony. 

(As amended Dec. 27, 1946, eff. Mar. 19, 1948; Dec. 29, 1948, eff. Oct. 
20, 1949; Mar. 1, 1971, eff. July 1, 1971; Mar. 2, 1987, eff. Aug. 1, 1987; 
Apr. 25, 2005, eff. Dec. 1, 2005; Apr. 30, 2007, eff. Dec. 1, 2007; Mar. 
26, 2009, eff. Dec. 1, 2009.) 

Rule 28. Persons Before Whom Depositions May Be Taken 
(a) WITHIN THE UNITED STATES. 

(1) In General. Within the United States or a territory or in-
sular possession subject to United States jurisdiction, a depo-
sition must be taken before: 

(A) an officer authorized to administer oaths either by 
federal law or by the law in the place of examination; or 

(B) a person appointed by the court where the action is 
pending to administer oaths and take testimony. 

(2) Definition of ‘‘Officer.’’ The term ‘‘officer’’ in Rules 30, 31, 
and 32 includes a person appointed by the court under this rule 
or designated by the parties under Rule 29(a). 

(b) IN A FOREIGN COUNTRY. 
(1) In General. A deposition may be taken in a foreign coun-

try: 
(A) under an applicable treaty or convention; 
(B) under a letter of request, whether or not captioned a 

‘‘letter rogatory’’; 
(C) on notice, before a person authorized to administer 

oaths either by federal law or by the law in the place of ex-
amination; or 

(D) before a person commissioned by the court to admin-
ister any necessary oath and take testimony. 

(2) Issuing a Letter of Request or a Commission. A letter of re-
quest, a commission, or both may be issued: 

(A) on appropriate terms after an application and notice 
of it; and 

(B) without a showing that taking the deposition in an-
other manner is impracticable or inconvenient. 

(3) Form of a Request, Notice, or Commission. When a letter of 
request or any other device is used according to a treaty or 
convention, it must be captioned in the form prescribed by 
that treaty or convention. A letter of request may be ad-
dressed ‘‘To the Appropriate Authority in [name of country].’’ 
A deposition notice or a commission must designate by name 
or descriptive title the person before whom the deposition is 
to be taken. 

(4) Letter of Request—Admitting Evidence. Evidence obtained 
in response to a letter of request need not be excluded merely 
because it is not a verbatim transcript, because the testimony 
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was not taken under oath, or because of any similar departure 
from the requirements for depositions taken within the United 
States. 

(c) DISQUALIFICATION. A deposition must not be taken before a 
person who is any party’s relative, employee, or attorney; who is 
related to or employed by any party’s attorney; or who is finan-
cially interested in the action. 

(As amended Dec. 27, 1946, eff. Mar. 19, 1948; Jan. 21, 1963, eff. July 
1, 1963; Apr. 29, 1980, eff. Aug. 1, 1980; Mar. 2, 1987, eff. Aug. 1, 1987; 
Apr. 22, 1993, eff. Dec. 1, 1993; Apr. 1, 2007, eff. Dec. 1, 2007.) 

Rule 29. Stipulations About Discovery Procedure 

Unless the court orders otherwise, the parties may stipulate 
that: 

(a) a deposition may be taken before any person, at any time or 
place, on any notice, and in the manner specified—in which event 
it may be used in the same way as any other deposition; and 

(b) other procedures governing or limiting discovery be modi-
fied—but a stipulation extending the time for any form of discov-
ery must have court approval if it would interfere with the time 
set for completing discovery, for hearing a motion, or for trial. 

(As amended Mar. 30, 1970, eff. July 1, 1970; Apr. 22, 1993, eff. Dec. 
1, 1993; Apr. 30, 2007, eff. Dec. 1, 2007.) 

Rule 30. Depositions by Oral Examination 

(a) WHEN A DEPOSITION MAY BE TAKEN. 
(1) Without Leave. A party may, by oral questions, depose 

any person, including a party, without leave of court except as 
provided in Rule 30(a)(2). The deponent’s attendance may be 
compelled by subpoena under Rule 45. 

(2) With Leave. A party must obtain leave of court, and the 
court must grant leave to the extent consistent with Rule 
26(b)(2): 

(A) if the parties have not stipulated to the deposition 
and: 

(i) the deposition would result in more than 10 depo-
sitions being taken under this rule or Rule 31 by the 
plaintiffs, or by the defendants, or by the third-party 
defendants; 

(ii) the deponent has already been deposed in the 
case; or 

(iii) the party seeks to take the deposition before the 
time specified in Rule 26(d), unless the party certifies 
in the notice, with supporting facts, that the deponent 
is expected to leave the United States and be unavail-
able for examination in this country after that time; 
or 

(B) if the deponent is confined in prison. 
(b) NOTICE OF THE DEPOSITION; OTHER FORMAL REQUIREMENTS. 

(1) Notice in General. A party who wants to depose a person 
by oral questions must give reasonable written notice to every 
other party. The notice must state the time and place of the 
deposition and, if known, the deponent’s name and address. If 
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the name is unknown, the notice must provide a general de-
scription sufficient to identify the person or the particular 
class or group to which the person belongs. 

(2) Producing Documents. If a subpoena duces tecum is to be 
served on the deponent, the materials designated for produc-
tion, as set out in the subpoena, must be listed in the notice 
or in an attachment. The notice to a party deponent may be 
accompanied by a request under Rule 34 to produce documents 
and tangible things at the deposition. 

(3) Method of Recording. 
(A) Method Stated in the Notice. The party who notices the 

deposition must state in the notice the method for record-
ing the testimony. Unless the court orders otherwise, tes-
timony may be recorded by audio, audiovisual, or steno-
graphic means. The noticing party bears the recording 
costs. Any party may arrange to transcribe a deposition. 

(B) Additional Method. With prior notice to the deponent 
and other parties, any party may designate another meth-
od for recording the testimony in addition to that speci-
fied in the original notice. That party bears the expense of 
the additional record or transcript unless the court orders 
otherwise. 

(4) By Remote Means. The parties may stipulate—or the court 
may on motion order—that a deposition be taken by telephone 
or other remote means. For the purpose of this rule and Rules 
28(a), 37(a)(2), and 37(b)(1), the deposition takes place where 
the deponent answers the questions. 

(5) Officer’s Duties. 
(A) Before the Deposition. Unless the parties stipulate 

otherwise, a deposition must be conducted before an offi-
cer appointed or designated under Rule 28. The officer 
must begin the deposition with an on-the-record statement 
that includes: 

(i) the officer’s name and business address; 
(ii) the date, time, and place of the deposition; 
(iii) the deponent’s name; 
(iv) the officer’s administration of the oath or affir-

mation to the deponent; and 
(v) the identity of all persons present. 

(B) Conducting the Deposition; Avoiding Distortion. If the 
deposition is recorded nonstenographically, the officer 
must repeat the items in Rule 30(b)(5)(A)(i)–(iii) at the be-
ginning of each unit of the recording medium. The depo-
nent’s and attorneys’ appearance or demeanor must not be 
distorted through recording techniques. 

(C) After the Deposition. At the end of a deposition, the of-
ficer must state on the record that the deposition is com-
plete and must set out any stipulations made by the attor-
neys about custody of the transcript or recording and of 
the exhibits, or about any other pertinent matters. 

(6) Notice or Subpoena Directed to an Organization. In its no-
tice or subpoena, a party may name as the deponent a public 
or private corporation, a partnership, an association, a gov-
ernmental agency, or other entity and must describe with rea-
sonable particularity the matters for examination. The named 
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organization must then designate one or more officers, direc-
tors, or managing agents, or designate other persons who con-
sent to testify on its behalf; and it may set out the matters 
on which each person designated will testify. A subpoena must 
advise a nonparty organization of its duty to make this des-
ignation. The persons designated must testify about informa-
tion known or reasonably available to the organization. This 
paragraph (6) does not preclude a deposition by any other pro-
cedure allowed by these rules. 

(c) EXAMINATION AND CROSS-EXAMINATION; RECORD OF THE EXAM-
INATION; OBJECTIONS; WRITTEN QUESTIONS. 

(1) Examination and Cross-Examination. The examination and 
cross-examination of a deponent proceed as they would at trial 
under the Federal Rules of Evidence, except Rules 103 and 615. 
After putting the deponent under oath or affirmation, the offi-
cer must record the testimony by the method designated 
under Rule 30(b)(3)(A). The testimony must be recorded by the 
officer personally or by a person acting in the presence and 
under the direction of the officer. 

(2) Objections. An objection at the time of the examination— 
whether to evidence, to a party’s conduct, to the officer’s 
qualifications, to the manner of taking the deposition, or to 
any other aspect of the deposition—must be noted on the 
record, but the examination still proceeds; the testimony is 
taken subject to any objection. An objection must be stated 
concisely in a nonargumentative and nonsuggestive manner. A 
person may instruct a deponent not to answer only when nec-
essary to preserve a privilege, to enforce a limitation ordered 
by the court, or to present a motion under Rule 30(d)(3). 

(3) Participating Through Written Questions. Instead of partici-
pating in the oral examination, a party may serve written 
questions in a sealed envelope on the party noticing the depo-
sition, who must deliver them to the officer. The officer must 
ask the deponent those questions and record the answers ver-
batim. 

(d) DURATION; SANCTION; MOTION TO TERMINATE OR LIMIT. 
(1) Duration. Unless otherwise stipulated or ordered by the 

court, a deposition is limited to 1 day of 7 hours. The court 
must allow additional time consistent with Rule 26(b)(2) if 
needed to fairly examine the deponent or if the deponent, an-
other person, or any other circumstance impedes or delays the 
examination. 

(2) Sanction. The court may impose an appropriate sanc-
tion—including the reasonable expenses and attorney’s fees in-
curred by any party—on a person who impedes, delays, or frus-
trates the fair examination of the deponent. 

(3) Motion to Terminate or Limit. 
(A) Grounds. At any time during a deposition, the depo-

nent or a party may move to terminate or limit it on the 
ground that it is being conducted in bad faith or in a man-
ner that unreasonably annoys, embarrasses, or oppresses 
the deponent or party. The motion may be filed in the 
court where the action is pending or the deposition is 
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being taken. If the objecting deponent or party so de-
mands, the deposition must be suspended for the time nec-
essary to obtain an order. 

(B) Order. The court may order that the deposition be 
terminated or may limit its scope and manner as provided 
in Rule 26(c). If terminated, the deposition may be re-
sumed only by order of the court where the action is pend-
ing. 

(C) Award of Expenses. Rule 37(a)(5) applies to the award 
of expenses. 

(e) REVIEW BY THE WITNESS; CHANGES. 
(1) Review; Statement of Changes. On request by the deponent 

or a party before the deposition is completed, the deponent 
must be allowed 30 days after being notified by the officer that 
the transcript or recording is available in which: 

(A) to review the transcript or recording; and 
(B) if there are changes in form or substance, to sign a 

statement listing the changes and the reasons for making 
them. 

(2) Changes Indicated in the Officer’s Certificate. The officer 
must note in the certificate prescribed by Rule 30(f)(1) whether 
a review was requested and, if so, must attach any changes the 
deponent makes during the 30-day period. 

(f) CERTIFICATION AND DELIVERY; EXHIBITS; COPIES OF THE TRAN-
SCRIPT OR RECORDING; FILING. 

(1) Certification and Delivery. The officer must certify in writ-
ing that the witness was duly sworn and that the deposition 
accurately records the witness’s testimony. The certificate 
must accompany the record of the deposition. Unless the court 
orders otherwise, the officer must seal the deposition in an en-
velope or package bearing the title of the action and marked 
‘‘Deposition of [witness’s name]’’ and must promptly send it to 
the attorney who arranged for the transcript or recording. The 
attorney must store it under conditions that will protect it 
against loss, destruction, tampering, or deterioration. 

(2) Documents and Tangible Things. 
(A) Originals and Copies. Documents and tangible things 

produced for inspection during a deposition must, on a par-
ty’s request, be marked for identification and attached to 
the deposition. Any party may inspect and copy them. But 
if the person who produced them wants to keep the origi-
nals, the person may: 

(i) offer copies to be marked, attached to the deposi-
tion, and then used as originals—after giving all par-
ties a fair opportunity to verify the copies by compar-
ing them with the originals; or 

(ii) give all parties a fair opportunity to inspect and 
copy the originals after they are marked—in which 
event the originals may be used as if attached to the 
deposition. 

(B) Order Regarding the Originals. Any party may move 
for an order that the originals be attached to the deposi-
tion pending final disposition of the case. 

(3) Copies of the Transcript or Recording. Unless otherwise 
stipulated or ordered by the court, the officer must retain the 
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stenographic notes of a deposition taken stenographically or a 
copy of the recording of a deposition taken by another meth-
od. When paid reasonable charges, the officer must furnish a 
copy of the transcript or recording to any party or the depo-
nent. 

(4) Notice of Filing. A party who files the deposition must 
promptly notify all other parties of the filing. 

(g) FAILURE TO ATTEND A DEPOSITION OR SERVE A SUBPOENA; EX-
PENSES. A party who, expecting a deposition to be taken, attends 
in person or by an attorney may recover reasonable expenses for 
attending, including attorney’s fees, if the noticing party failed 
to: 

(1) attend and proceed with the deposition; or 
(2) serve a subpoena on a nonparty deponent, who con-

sequently did not attend. 

(As amended Jan. 21, 1963, eff. July 1, 1963; Mar. 30, 1970, eff. July 
1, 1970; Mar. 1, 1971, eff. July 1, 1971; Nov. 20, 1972, eff. July 1, 1975; 
Apr. 29, 1980, eff. Aug. 1, 1980; Mar. 2, 1987, eff. Aug. 1, 1987; Apr. 
22, 1993, eff. Dec. 1, 1993; Apr. 17, 2000, eff. Dec. 1, 2000; Apr. 30, 2007, 
eff. Dec. 1, 2007.) 

Rule 31. Depositions by Written Questions 

(a) WHEN A DEPOSITION MAY BE TAKEN. 
(1) Without Leave. A party may, by written questions, depose 

any person, including a party, without leave of court except as 
provided in Rule 31(a)(2). The deponent’s attendance may be 
compelled by subpoena under Rule 45. 

(2) With Leave. A party must obtain leave of court, and the 
court must grant leave to the extent consistent with Rule 
26(b)(2): 

(A) if the parties have not stipulated to the deposition 
and: 

(i) the deposition would result in more than 10 depo-
sitions being taken under this rule or Rule 30 by the 
plaintiffs, or by the defendants, or by the third-party 
defendants; 

(ii) the deponent has already been deposed in the 
case; or 

(iii) the party seeks to take a deposition before the 
time specified in Rule 26(d); or 

(B) if the deponent is confined in prison. 
(3) Service; Required Notice. A party who wants to depose a 

person by written questions must serve them on every other 
party, with a notice stating, if known, the deponent’s name 
and address. If the name is unknown, the notice must provide 
a general description sufficient to identify the person or the 
particular class or group to which the person belongs. The no-
tice must also state the name or descriptive title and the ad-
dress of the officer before whom the deposition will be taken. 

(4) Questions Directed to an Organization. A public or private 
corporation, a partnership, an association, or a governmental 
agency may be deposed by written questions in accordance 
with Rule 30(b)(6). 
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(5) Questions from Other Parties. Any questions to the depo-
nent from other parties must be served on all parties as fol-
lows: cross-questions, within 14 days after being served with 
the notice and direct questions; redirect questions, within 7 
days after being served with cross-questions; and recross-ques-
tions, within 7 days after being served with redirect questions. 
The court may, for good cause, extend or shorten these times. 

(b) DELIVERY TO THE OFFICER; OFFICER’S DUTIES. The party who 
noticed the deposition must deliver to the officer a copy of all the 
questions served and of the notice. The officer must promptly pro-
ceed in the manner provided in Rule 30(c), (e), and (f) to: 

(1) take the deponent’s testimony in response to the ques-
tions; 

(2) prepare and certify the deposition; and 
(3) send it to the party, attaching a copy of the questions 

and of the notice. 
(c) NOTICE OF COMPLETION OR FILING. 

(1) Completion. The party who noticed the deposition must 
notify all other parties when it is completed. 

(2) Filing. A party who files the deposition must promptly 
notify all other parties of the filing. 

(As amended Mar. 30, 1970, eff. July 1, 1970; Mar. 2, 1987, eff. Aug. 
1, 1987; Apr. 22, 1993, eff. Dec. 1, 1993; Apr. 30, 2007, eff. Dec. 1, 2007.) 

Rule 32. Using Depositions in Court Proceedings 
(a) USING DEPOSITIONS. 

(1) In General. At a hearing or trial, all or part of a deposi-
tion may be used against a party on these conditions: 

(A) the party was present or represented at the taking of 
the deposition or had reasonable notice of it; 

(B) it is used to the extent it would be admissible under 
the Federal Rules of Evidence if the deponent were present 
and testifying; and 

(C) the use is allowed by Rule 32(a)(2) through (8). 
(2) Impeachment and Other Uses. Any party may use a deposi-

tion to contradict or impeach the testimony given by the de-
ponent as a witness, or for any other purpose allowed by the 
Federal Rules of Evidence. 

(3) Deposition of Party, Agent, or Designee. An adverse party 
may use for any purpose the deposition of a party or anyone 
who, when deposed, was the party’s officer, director, managing 
agent, or designee under Rule 30(b)(6) or 31(a)(4). 

(4) Unavailable Witness. A party may use for any purpose the 
deposition of a witness, whether or not a party, if the court 
finds: 

(A) that the witness is dead; 
(B) that the witness is more than 100 miles from the 

place of hearing or trial or is outside the United States, 
unless it appears that the witness’s absence was procured 
by the party offering the deposition; 

(C) that the witness cannot attend or testify because of 
age, illness, infirmity, or imprisonment; 

(D) that the party offering the deposition could not pro-
cure the witness’s attendance by subpoena; or 
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(E) on motion and notice, that exceptional circum-
stances make it desirable—in the interest of justice and 
with due regard to the importance of live testimony in 
open court—to permit the deposition to be used. 

(5) Limitations on Use. 
(A) Deposition Taken on Short Notice. A deposition must 

not be used against a party who, having received less than 
14 days’ notice of the deposition, promptly moved for a 
protective order under Rule 26(c)(1)(B) requesting that it 
not be taken or be taken at a different time or place—and 
this motion was still pending when the deposition was 
taken. 

(B) Unavailable Deponent; Party Could Not Obtain an At-
torney. A deposition taken without leave of court under 
the unavailability provision of Rule 30(a)(2)(A)(iii) must 
not be used against a party who shows that, when served 
with the notice, it could not, despite diligent efforts, ob-
tain an attorney to represent it at the deposition. 

(6) Using Part of a Deposition. If a party offers in evidence 
only part of a deposition, an adverse party may require the of-
feror to introduce other parts that in fairness should be con-
sidered with the part introduced, and any party may itself in-
troduce any other parts. 

(7) Substituting a Party. Substituting a party under Rule 25 
does not affect the right to use a deposition previously taken. 

(8) Deposition Taken in an Earlier Action. A deposition law-
fully taken and, if required, filed in any federal- or state-court 
action may be used in a later action involving the same sub-
ject matter between the same parties, or their representatives 
or successors in interest, to the same extent as if taken in the 
later action. A deposition previously taken may also be used 
as allowed by the Federal Rules of Evidence. 

(b) OBJECTIONS TO ADMISSIBILITY. Subject to Rules 28(b) and 
32(d)(3), an objection may be made at a hearing or trial to the ad-
mission of any deposition testimony that would be inadmissible if 
the witness were present and testifying. 

(c) FORM OF PRESENTATION. Unless the court orders otherwise, a 
party must provide a transcript of any deposition testimony the 
party offers, but may provide the court with the testimony in non-
transcript form as well. On any party’s request, deposition testi-
mony offered in a jury trial for any purpose other than impeach-
ment must be presented in nontranscript form, if available, unless 
the court for good cause orders otherwise. 

(d) WAIVER OF OBJECTIONS. 
(1) To the Notice. An objection to an error or irregularity in 

a deposition notice is waived unless promptly served in writ-
ing on the party giving the notice. 

(2) To the Officer’s Qualification. An objection based on dis-
qualification of the officer before whom a deposition is to be 
taken is waived if not made: 

(A) before the deposition begins; or 
(B) promptly after the basis for disqualification becomes 

known or, with reasonable diligence, could have been 
known. 
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(3) To the Taking of the Deposition. 
(A) Objection to Competence, Relevance, or Materiality. An 

objection to a deponent’s competence—or to the com-
petence, relevance, or materiality of testimony—is not 
waived by a failure to make the objection before or during 
the deposition, unless the ground for it might have been 
corrected at that time. 

(B) Objection to an Error or Irregularity. An objection to 
an error or irregularity at an oral examination is waived 
if: 

(i) it relates to the manner of taking the deposition, 
the form of a question or answer, the oath or affirma-
tion, a party’s conduct, or other matters that might 
have been corrected at that time; and 

(ii) it is not timely made during the deposition. 
(C) Objection to a Written Question. An objection to the 

form of a written question under Rule 31 is waived if not 
served in writing on the party submitting the question 
within the time for serving responsive questions or, if the 
question is a recross-question, within 7 days after being 
served with it. 

(4) To Completing and Returning the Deposition. An objection 
to how the officer transcribed the testimony—or prepared, 
signed, certified, sealed, endorsed, sent, or otherwise dealt 
with the deposition—is waived unless a motion to suppress is 
made promptly after the error or irregularity becomes known 
or, with reasonable diligence, could have been known. 

(As amended Mar. 30, 1970, eff. July 1, 1970; Nov. 20, 1972, eff. July 
1, 1975; Apr. 29, 1980, eff. Aug. 1, 1980; Mar. 2, 1987, eff. Aug. 1, 1987; 
Apr. 22, 1993, eff. Dec. 1, 1993; Apr. 30, 2007, eff. Dec. 1, 2007; Mar. 
26, 2009, eff. Dec. 1, 2009.) 

Rule 33. Interrogatories to Parties 
(a) IN GENERAL. 

(1) Number. Unless otherwise stipulated or ordered by the 
court, a party may serve on any other party no more than 25 
written interrogatories, including all discrete subparts. Leave 
to serve additional interrogatories may be granted to the ex-
tent consistent with Rule 26(b)(2). 

(2) Scope. An interrogatory may relate to any matter that 
may be inquired into under Rule 26(b). An interrogatory is not 
objectionable merely because it asks for an opinion or conten-
tion that relates to fact or the application of law to fact, but 
the court may order that the interrogatory need not be an-
swered until designated discovery is complete, or until a pre-
trial conference or some other time. 

(b) ANSWERS AND OBJECTIONS. 
(1) Responding Party. The interrogatories must be answered: 

(A) by the party to whom they are directed; or 
(B) if that party is a public or private corporation, a 

partnership, an association, or a governmental agency, by 
any officer or agent, who must furnish the information 
available to the party. 

(2) Time to Respond. The responding party must serve its an-
swers and any objections within 30 days after being served 
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with the interrogatories. A shorter or longer time may be stip-
ulated to under Rule 29 or be ordered by the court. 

(3) Answering Each Interrogatory. Each interrogatory must, 
to the extent it is not objected to, be answered separately and 
fully in writing under oath. 

(4) Objections. The grounds for objecting to an interrogatory 
must be stated with specificity. Any ground not stated in a 
timely objection is waived unless the court, for good cause, ex-
cuses the failure. 

(5) Signature. The person who makes the answers must sign 
them, and the attorney who objects must sign any objections. 

(c) USE. An answer to an interrogatory may be used to the ex-
tent allowed by the Federal Rules of Evidence. 

(d) OPTION TO PRODUCE BUSINESS RECORDS. If the answer to an 
interrogatory may be determined by examining, auditing, compil-
ing, abstracting, or summarizing a party’s business records (in-
cluding electronically stored information), and if the burden of de-
riving or ascertaining the answer will be substantially the same 
for either party, the responding party may answer by: 

(1) specifying the records that must be reviewed, in suffi-
cient detail to enable the interrogating party to locate and 
identify them as readily as the responding party could; and 

(2) giving the interrogating party a reasonable opportunity 
to examine and audit the records and to make copies, compila-
tions, abstracts, or summaries. 

(As amended Dec. 27, 1946, eff. Mar. 19, 1948; Mar. 30, 1970, eff. July 
1, 1970; Apr. 29, 1980, eff. Aug. 1, 1980; Apr. 22, 1993, eff. Dec. 1, 1993; 
Apr. 12, 2006, eff. Dec. 1, 2006; Apr. 30, 2007, eff. Dec. 1, 2007.) 

Rule 34. Producing Documents, Electronically Stored Information, 
and Tangible Things, or Entering onto Land, for Inspection 
and Other Purposes 

(a) IN GENERAL. A party may serve on any other party a request 
within the scope of Rule 26(b): 

(1) to produce and permit the requesting party or its rep-
resentative to inspect, copy, test, or sample the following 
items in the responding party’s possession, custody, or con-
trol: 

(A) any designated documents or electronically stored 
information—including writings, drawings, graphs, charts, 
photographs, sound recordings, images, and other data or 
data compilations—stored in any medium from which in-
formation can be obtained either directly or, if necessary, 
after translation by the responding party into a reason-
ably usable form; or 

(B) any designated tangible things; or 
(2) to permit entry onto designated land or other property 

possessed or controlled by the responding party, so that the 
requesting party may inspect, measure, survey, photograph, 
test, or sample the property or any designated object or oper-
ation on it. 

(b) PROCEDURE. 
(1) Contents of the Request. The request: 

(A) must describe with reasonable particularity each 
item or category of items to be inspected; 
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(B) must specify a reasonable time, place, and manner 
for the inspection and for performing the related acts; and 

(C) may specify the form or forms in which electroni-
cally stored information is to be produced. 

(2) Responses and Objections. 
(A) Time to Respond. The party to whom the request is di-

rected must respond in writing within 30 days after being 
served. A shorter or longer time may be stipulated to 
under Rule 29 or be ordered by the court. 

(B) Responding to Each Item. For each item or category, 
the response must either state that inspection and related 
activities will be permitted as requested or state an objec-
tion to the request, including the reasons. 

(C) Objections. An objection to part of a request must 
specify the part and permit inspection of the rest. 

(D) Responding to a Request for Production of Electronically 
Stored Information. The response may state an objection to 
a requested form for producing electronically stored infor-
mation. If the responding party objects to a requested 
form—or if no form was specified in the request—the party 
must state the form or forms it intends to use. 

(E) Producing the Documents or Electronically Stored Infor-
mation. Unless otherwise stipulated or ordered by the 
court, these procedures apply to producing documents or 
electronically stored information: 

(i) A party must produce documents as they are kept 
in the usual course of business or must organize and 
label them to correspond to the categories in the re-
quest; 

(ii) If a request does not specify a form for producing 
electronically stored information, a party must 
produce it in a form or forms in which it is ordinarily 
maintained or in a reasonably usable form or forms; 
and 

(iii) A party need not produce the same electroni-
cally stored information in more than one form. 

(c) NONPARTIES. As provided in Rule 45, a nonparty may be com-
pelled to produce documents and tangible things or to permit an 
inspection. 

(As amended Dec. 27, 1946, eff. Mar. 19, 1948; Mar. 30, 1970, eff. July 
1, 1970; Apr. 29, 1980, eff. Aug. 1, 1980; Mar. 2, 1987, eff. Aug. 1, 1987; 
Apr. 30, 1991, eff. Dec. 1, 1991; Apr. 22, 1993, eff. Dec. 1, 1993; Apr. 
12, 2006, eff. Dec. 1, 2006; Apr. 30, 2007, eff. Dec. 1, 2007.) 

Rule 35. Physical and Mental Examinations 

(a) ORDER FOR AN EXAMINATION. 
(1) In General. The court where the action is pending may 

order a party whose mental or physical condition—including 
blood group—is in controversy to submit to a physical or men-
tal examination by a suitably licensed or certified examiner. 
The court has the same authority to order a party to produce 
for examination a person who is in its custody or under its 
legal control. 
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(2) Motion and Notice; Contents of the Order. The order: 
(A) may be made only on motion for good cause and on 

notice to all parties and the person to be examined; and 
(B) must specify the time, place, manner, conditions, and 

scope of the examination, as well as the person or persons 
who will perform it. 

(b) EXAMINER’S REPORT. 
(1) Request by the Party or Person Examined. The party who 

moved for the examination must, on request, deliver to the re-
quester a copy of the examiner’s report, together with like re-
ports of all earlier examinations of the same condition. The 
request may be made by the party against whom the examina-
tion order was issued or by the person examined. 

(2) Contents. The examiner’s report must be in writing and 
must set out in detail the examiner’s findings, including diag-
noses, conclusions, and the results of any tests. 

(3) Request by the Moving Party. After delivering the reports, 
the party who moved for the examination may request—and is 
entitled to receive—from the party against whom the exam-
ination order was issued like reports of all earlier or later ex-
aminations of the same condition. But those reports need not 
be delivered by the party with custody or control of the person 
examined if the party shows that it could not obtain them. 

(4) Waiver of Privilege. By requesting and obtaining the exam-
iner’s report, or by deposing the examiner, the party examined 
waives any privilege it may have—in that action or any other 
action involving the same controversy—concerning testimony 
about all examinations of the same condition. 

(5) Failure to Deliver a Report. The court on motion may 
order—on just terms—that a party deliver the report of an ex-
amination. If the report is not provided, the court may ex-
clude the examiner’s testimony at trial. 

(6) Scope. This subdivision (b) applies also to an examination 
made by the parties’ agreement, unless the agreement states 
otherwise. This subdivision does not preclude obtaining an ex-
aminer’s report or deposing an examiner under other rules. 

(As amended Mar. 30, 1970, eff. July 1, 1970; Mar. 2, 1987, eff. Aug. 
1, 1987; Nov. 18, 1988; Apr. 30, 1991, eff. Dec. 1, 1991; Apr. 30, 2007, eff. 
Dec. 1, 2007.) 

Rule 36. Requests for Admission 
(a) SCOPE AND PROCEDURE. 

(1) Scope. A party may serve on any other party a written re-
quest to admit, for purposes of the pending action only, the 
truth of any matters within the scope of Rule 26(b)(1) relating 
to: 

(A) facts, the application of law to fact, or opinions 
about either; and 

(B) the genuineness of any described documents. 
(2) Form; Copy of a Document. Each matter must be sepa-

rately stated. A request to admit the genuineness of a docu-
ment must be accompanied by a copy of the document unless 
it is, or has been, otherwise furnished or made available for in-
spection and copying. 
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(3) Time to Respond; Effect of Not Responding. A matter is ad-
mitted unless, within 30 days after being served, the party to 
whom the request is directed serves on the requesting party a 
written answer or objection addressed to the matter and 
signed by the party or its attorney. A shorter or longer time 
for responding may be stipulated to under Rule 29 or be or-
dered by the court. 

(4) Answer. If a matter is not admitted, the answer must spe-
cifically deny it or state in detail why the answering party 
cannot truthfully admit or deny it. A denial must fairly re-
spond to the substance of the matter; and when good faith re-
quires that a party qualify an answer or deny only a part of 
a matter, the answer must specify the part admitted and qual-
ify or deny the rest. The answering party may assert lack of 
knowledge or information as a reason for failing to admit or 
deny only if the party states that it has made reasonable in-
quiry and that the information it knows or can readily obtain 
is insufficient to enable it to admit or deny. 

(5) Objections. The grounds for objecting to a request must be 
stated. A party must not object solely on the ground that the 
request presents a genuine issue for trial. 

(6) Motion Regarding the Sufficiency of an Answer or Objection. 
The requesting party may move to determine the sufficiency 
of an answer or objection. Unless the court finds an objection 
justified, it must order that an answer be served. On finding 
that an answer does not comply with this rule, the court may 
order either that the matter is admitted or that an amended 
answer be served. The court may defer its final decision until 
a pretrial conference or a specified time before trial. Rule 
37(a)(5) applies to an award of expenses. 

(b) EFFECT OF AN ADMISSION; WITHDRAWING OR AMENDING IT. A 
matter admitted under this rule is conclusively established unless 
the court, on motion, permits the admission to be withdrawn or 
amended. Subject to Rule 16(e), the court may permit withdrawal 
or amendment if it would promote the presentation of the merits 
of the action and if the court is not persuaded that it would preju-
dice the requesting party in maintaining or defending the action 
on the merits. An admission under this rule is not an admission 
for any other purpose and cannot be used against the party in any 
other proceeding. 

(As amended Dec. 27, 1946, eff. Mar. 19, 1948; Mar. 30, 1970, eff. July 
1, 1970; Mar. 2, 1987, eff. Aug. 1, 1987; Apr. 22, 1993, eff. Dec. 1, 1993; 
Apr. 30, 2007, eff. Dec. 1, 2007.) 

Rule 37. Failure to Make Disclosures or to Cooperate in Discovery; 
Sanctions 

(a) MOTION FOR AN ORDER COMPELLING DISCLOSURE OR DISCOVERY. 
(1) In General. On notice to other parties and all affected per-

sons, a party may move for an order compelling disclosure or 
discovery. The motion must include a certification that the 
movant has in good faith conferred or attempted to confer 
with the person or party failing to make disclosure or discov-
ery in an effort to obtain it without court action. 

(2) Appropriate Court. A motion for an order to a party must 
be made in the court where the action is pending. A motion for 
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an order to a nonparty must be made in the court where the 
discovery is or will be taken. 

(3) Specific Motions. 
(A) To Compel Disclosure. If a party fails to make a disclo-

sure required by Rule 26(a), any other party may move to 
compel disclosure and for appropriate sanctions. 

(B) To Compel a Discovery Response. A party seeking dis-
covery may move for an order compelling an answer, des-
ignation, production, or inspection. This motion may be 
made if: 

(i) a deponent fails to answer a question asked under 
Rule 30 or 31; 

(ii) a corporation or other entity fails to make a des-
ignation under Rule 30(b)(6) or 31(a)(4); 

(iii) a party fails to answer an interrogatory submit-
ted under Rule 33; or 

(iv) a party fails to respond that inspection will be 
permitted—or fails to permit inspection—as requested 
under Rule 34. 

(C) Related to a Deposition. When taking an oral deposi-
tion, the party asking a question may complete or adjourn 
the examination before moving for an order. 

(4) Evasive or Incomplete Disclosure, Answer, or Response. For 
purposes of this subdivision (a), an evasive or incomplete dis-
closure, answer, or response must be treated as a failure to 
disclose, answer, or respond. 

(5) Payment of Expenses; Protective Orders. 
(A) If the Motion Is Granted (or Disclosure or Discovery Is 

Provided After Filing). If the motion is granted—or if the 
disclosure or requested discovery is provided after the mo-
tion was filed—the court must, after giving an opportunity 
to be heard, require the party or deponent whose conduct 
necessitated the motion, the party or attorney advising 
that conduct, or both to pay the movant’s reasonable ex-
penses incurred in making the motion, including attor-
ney’s fees. But the court must not order this payment if: 

(i) the movant filed the motion before attempting in 
good faith to obtain the disclosure or discovery with-
out court action; 

(ii) the opposing party’s nondisclosure, response, or 
objection was substantially justified; or 

(iii) other circumstances make an award of expenses 
unjust. 

(B) If the Motion Is Denied. If the motion is denied, the 
court may issue any protective order authorized under 
Rule 26(c) and must, after giving an opportunity to be 
heard, require the movant, the attorney filing the motion, 
or both to pay the party or deponent who opposed the mo-
tion its reasonable expenses incurred in opposing the mo-
tion, including attorney’s fees. But the court must not 
order this payment if the motion was substantially justi-
fied or other circumstances make an award of expenses un-
just. 

(C) If the Motion Is Granted in Part and Denied in Part. If 
the motion is granted in part and denied in part, the court 
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may issue any protective order authorized under Rule 26(c) 
and may, after giving an opportunity to be heard, appor-
tion the reasonable expenses for the motion. 

(b) FAILURE TO COMPLY WITH A COURT ORDER. 
(1) Sanctions in the District Where the Deposition Is Taken. If 

the court where the discovery is taken orders a deponent to be 
sworn or to answer a question and the deponent fails to obey, 
the failure may be treated as contempt of court. 

(2) Sanctions in the District Where the Action Is Pending. 
(A) For Not Obeying a Discovery Order. If a party or a par-

ty’s officer, director, or managing agent—or a witness des-
ignated under Rule 30(b)(6) or 31(a)(4)—fails to obey an 
order to provide or permit discovery, including an order 
under Rule 26(f), 35, or 37(a), the court where the action is 
pending may issue further just orders. They may include 
the following: 

(i) directing that the matters embraced in the order 
or other designated facts be taken as established for 
purposes of the action, as the prevailing party claims; 

(ii) prohibiting the disobedient party from support-
ing or opposing designated claims or defenses, or from 
introducing designated matters in evidence; 

(iii) striking pleadings in whole or in part; 
(iv) staying further proceedings until the order is 

obeyed; 
(v) dismissing the action or proceeding in whole or in 

part; 
(vi) rendering a default judgment against the disobe-

dient party; or 
(vii) treating as contempt of court the failure to 

obey any order except an order to submit to a physical 
or mental examination. 

(B) For Not Producing a Person for Examination. If a party 
fails to comply with an order under Rule 35(a) requiring it 
to produce another person for examination, the court may 
issue any of the orders listed in Rule 37(b)(2)(A)(i)–(vi), un-
less the disobedient party shows that it cannot produce 
the other person. 

(C) Payment of Expenses. Instead of or in addition to the 
orders above, the court must order the disobedient party, 
the attorney advising that party, or both to pay the rea-
sonable expenses, including attorney’s fees, caused by the 
failure, unless the failure was substantially justified or 
other circumstances make an award of expenses unjust. 

(c) FAILURE TO DISCLOSE, TO SUPPLEMENT AN EARLIER RESPONSE, 
OR TO ADMIT. 

(1) Failure to Disclose or Supplement. If a party fails to provide 
information or identify a witness as required by Rule 26(a) or 
(e), the party is not allowed to use that information or witness 
to supply evidence on a motion, at a hearing, or at a trial, un-
less the failure was substantially justified or is harmless. In 
addition to or instead of this sanction, the court, on motion 
and after giving an opportunity to be heard: 

(A) may order payment of the reasonable expenses, in-
cluding attorney’s fees, caused by the failure; 
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(B) may inform the jury of the party’s failure; and 
(C) may impose other appropriate sanctions, including 

any of the orders listed in Rule 37(b)(2)(A)(i)–(vi). 
(2) Failure to Admit. If a party fails to admit what is re-

quested under Rule 36 and if the requesting party later proves 
a document to be genuine or the matter true, the requesting 
party may move that the party who failed to admit pay the 
reasonable expenses, including attorney’s fees, incurred in 
making that proof. The court must so order unless: 

(A) the request was held objectionable under Rule 36(a); 
(B) the admission sought was of no substantial impor-

tance; 
(C) the party failing to admit had a reasonable ground to 

believe that it might prevail on the matter; or 
(D) there was other good reason for the failure to admit. 

(d) PARTY’S FAILURE TO ATTEND ITS OWN DEPOSITION, SERVE AN-
SWERS TO INTERROGATORIES, OR RESPOND TO A REQUEST FOR INSPEC-
TION. 

(1) In General. 
(A) Motion; Grounds for Sanctions. The court where the 

action is pending may, on motion, order sanctions if: 
(i) a party or a party’s officer, director, or managing 

agent—or a person designated under Rule 30(b)(6) or 
31(a)(4)—fails, after being served with proper notice, to 
appear for that person’s deposition; or 

(ii) a party, after being properly served with inter-
rogatories under Rule 33 or a request for inspection 
under Rule 34, fails to serve its answers, objections, or 
written response. 

(B) Certification. A motion for sanctions for failing to an-
swer or respond must include a certification that the mov-
ant has in good faith conferred or attempted to confer with 
the party failing to act in an effort to obtain the answer 
or response without court action. 

(2) Unacceptable Excuse for Failing to Act. A failure described 
in Rule 37(d)(1)(A) is not excused on the ground that the dis-
covery sought was objectionable, unless the party failing to 
act has a pending motion for a protective order under Rule 
26(c). 

(3) Types of Sanctions. Sanctions may include any of the or-
ders listed in Rule 37(b)(2)(A)(i)–(vi). Instead of or in addition 
to these sanctions, the court must require the party failing to 
act, the attorney advising that party, or both to pay the rea-
sonable expenses, including attorney’s fees, caused by the fail-
ure, unless the failure was substantially justified or other cir-
cumstances make an award of expenses unjust. 

(e) FAILURE TO PROVIDE ELECTRONICALLY STORED INFORMATION. 
Absent exceptional circumstances, a court may not impose sanc-
tions under these rules on a party for failing to provide electroni-
cally stored information lost as a result of the routine, good-faith 
operation of an electronic information system. 

(f) FAILURE TO PARTICIPATE IN FRAMING A DISCOVERY PLAN. If a 
party or its attorney fails to participate in good faith in develop-
ing and submitting a proposed discovery plan as required by Rule 
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26(f), the court may, after giving an opportunity to be heard, re-
quire that party or attorney to pay to any other party the reason-
able expenses, including attorney’s fees, caused by the failure. 

(As amended Dec. 29, 1948, eff. Oct. 20, 1949; Mar. 30, 1970, eff. July 
1, 1970; Apr. 29, 1980, eff. Aug. 1, 1980; Oct. 21, 1980, eff. Oct. 1, 1981; 
Mar. 2, 1987, eff. Aug. 1, 1987; Apr. 22, 1993, eff. Dec. 1, 1993; Apr. 17, 
2000, eff. Dec. 1, 2000; Apr. 12, 2006, eff. Dec. 1, 2006; Apr. 30, 2007, 
eff. Dec. 1, 2007.) 

TITLE VI. TRIALS 

Rule 38. Right to a Jury Trial; Demand 
(a) RIGHT PRESERVED. The right of trial by jury as declared by 

the Seventh Amendment to the Constitution—or as provided by a 
federal statute—is preserved to the parties inviolate. 

(b) DEMAND. On any issue triable of right by a jury, a party may 
demand a jury trial by: 

(1) serving the other parties with a written demand—which 
may be included in a pleading—no later than 14 days after the 
last pleading directed to the issue is served; and 

(2) filing the demand in accordance with Rule 5(d). 
(c) SPECIFYING ISSUES. In its demand, a party may specify the is-

sues that it wishes to have tried by a jury; otherwise, it is consid-
ered to have demanded a jury trial on all the issues so triable. If 
the party has demanded a jury trial on only some issues, any 
other party may—within 14 days after being served with the de-
mand or within a shorter time ordered by the court—serve a de-
mand for a jury trial on any other or all factual issues triable by 
jury. 

(d) WAIVER; WITHDRAWAL. A party waives a jury trial unless its 
demand is properly served and filed. A proper demand may be 
withdrawn only if the parties consent. 

(e) ADMIRALTY AND MARITIME CLAIMS. These rules do not create 
a right to a jury trial on issues in a claim that is an admiralty 
or maritime claim under Rule 9(h). 

(As amended Feb. 28, 1966, eff. July 1, 1966; Mar. 2, 1987, eff. Aug. 
1, 1987; Apr. 22, 1993, eff. Dec. 1, 1993; Apr. 30, 2007, eff. Dec. 1, 2007; 
Mar. 26, 2009, eff. Dec. 1, 2009.) 

Rule 39. Trial by Jury or by the Court 
(a) WHEN A DEMAND IS MADE. When a jury trial has been de-

manded under Rule 38, the action must be designated on the dock-
et as a jury action. The trial on all issues so demanded must be 
by jury unless: 

(1) the parties or their attorneys file a stipulation to a 
nonjury trial or so stipulate on the record; or 

(2) the court, on motion or on its own, finds that on some or 
all of those issues there is no federal right to a jury trial. 

(b) WHEN NO DEMAND IS MADE. Issues on which a jury trial is not 
properly demanded are to be tried by the court. But the court 
may, on motion, order a jury trial on any issue for which a jury 
might have been demanded. 

(c) ADVISORY JURY; JURY TRIAL BY CONSENT. In an action not tri-
able of right by a jury, the court, on motion or on its own: 
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(1) may try any issue with an advisory jury; or 
(2) may, with the parties’ consent, try any issue by a jury 

whose verdict has the same effect as if a jury trial had been 
a matter of right, unless the action is against the United 
States and a federal statute provides for a nonjury trial. 

(As amended Apr. 30, 2007, eff. Dec. 1, 2007.) 

Rule 40. Scheduling Cases for Trial 
Each court must provide by rule for scheduling trials. The court 

must give priority to actions entitled to priority by a federal stat-
ute. 

(As amended Apr. 30, 2007, eff. Dec. 1, 2007.) 

Rule 41. Dismissal of Actions 
(a) VOLUNTARY DISMISSAL. 

(1) By the Plaintiff. 
(A) Without a Court Order. Subject to Rules 23(e), 23.1(c), 

23.2, and 66 and any applicable federal statute, the plaintiff 
may dismiss an action without a court order by filing: 

(i) a notice of dismissal before the opposing party 
serves either an answer or a motion for summary judg-
ment; or 

(ii) a stipulation of dismissal signed by all parties 
who have appeared. 

(B) Effect. Unless the notice or stipulation states other-
wise, the dismissal is without prejudice. But if the plain-
tiff previously dismissed any federal- or state-court action 
based on or including the same claim, a notice of dismissal 
operates as an adjudication on the merits. 

(2) By Court Order; Effect. Except as provided in Rule 41(a)(1), 
an action may be dismissed at the plaintiff’s request only by 
court order, on terms that the court considers proper. If a de-
fendant has pleaded a counterclaim before being served with 
the plaintiff’s motion to dismiss, the action may be dismissed 
over the defendant’s objection only if the counterclaim can re-
main pending for independent adjudication. Unless the order 
states otherwise, a dismissal under this paragraph (2) is with-
out prejudice. 

(b) INVOLUNTARY DISMISSAL; EFFECT. If the plaintiff fails to pros-
ecute or to comply with these rules or a court order, a defendant 
may move to dismiss the action or any claim against it. Unless 
the dismissal order states otherwise, a dismissal under this sub-
division (b) and any dismissal not under this rule—except one for 
lack of jurisdiction, improper venue, or failure to join a party 
under Rule 19—operates as an adjudication on the merits. 

(c) DISMISSING A COUNTERCLAIM, CROSSCLAIM, OR THIRD-PARTY 
CLAIM. This rule applies to a dismissal of any counterclaim, 
crossclaim, or third-party claim. A claimant’s voluntary dismissal 
under Rule 41(a)(1)(A)(i) must be made: 

(1) before a responsive pleading is served; or 
(2) if there is no responsive pleading, before evidence is in-

troduced at a hearing or trial. 
(d) COSTS OF A PREVIOUSLY DISMISSED ACTION. If a plaintiff who 

previously dismissed an action in any court files an action based 
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on or including the same claim against the same defendant, the 
court: 

(1) may order the plaintiff to pay all or part of the costs of 
that previous action; and 

(2) may stay the proceedings until the plaintiff has com-
plied. 

(As amended Dec. 27, 1946, eff. Mar. 19, 1948; Jan. 21, 1963, eff. July 
1, 1963; Feb. 28, 1966, eff. July 1, 1966; Dec. 4, 1967, eff. July 1, 1968; 
Mar. 2, 1987, eff. Aug. 1, 1987; Apr. 30, 1991, eff. Dec. 1, 1991; Apr. 30, 
2007, eff. Dec. 1, 2007.) 

Rule 42. Consolidation; Separate Trials 
(a) CONSOLIDATION. If actions before the court involve a common 

question of law or fact, the court may: 
(1) join for hearing or trial any or all matters at issue in the 

actions; 
(2) consolidate the actions; or 
(3) issue any other orders to avoid unnecessary cost or delay. 

(b) SEPARATE TRIALS. For convenience, to avoid prejudice, or to 
expedite and economize, the court may order a separate trial of 
one or more separate issues, claims, crossclaims, counterclaims, 
or third-party claims. When ordering a separate trial, the court 
must preserve any federal right to a jury trial. 

(As amended Feb. 28, 1966, eff. July 1, 1966; Apr. 30, 2007, eff. Dec. 
1, 2007.) 

Rule 43. Taking Testimony 
(a) IN OPEN COURT. At trial, the witnesses’ testimony must be 

taken in open court unless a federal statute, the Federal Rules of 
Evidence, these rules, or other rules adopted by the Supreme 
Court provide otherwise. For good cause in compelling circum-
stances and with appropriate safeguards, the court may permit 
testimony in open court by contemporaneous transmission from a 
different location. 

(b) AFFIRMATION INSTEAD OF AN OATH. When these rules require 
an oath, a solemn affirmation suffices. 

(c) EVIDENCE ON A MOTION. When a motion relies on facts outside 
the record, the court may hear the matter on affidavits or may 
hear it wholly or partly on oral testimony or on depositions. 

(d) INTERPRETER. The court may appoint an interpreter of its 
choosing; fix reasonable compensation to be paid from funds pro-
vided by law or by one or more parties; and tax the compensation 
as costs. 

(As amended Feb. 28, 1966, eff. July 1, 1966; Nov. 20, 1972, and Dec. 
18, 1972, eff. July 1, 1975; Mar. 2, 1987, eff. Aug. 1, 1987; Apr. 23, 1996, 
eff. Dec. 1, 1996; Apr. 30, 2007, eff. Dec. 1, 2007.) 

Rule 44. Proving an Official Record 
(a) MEANS OF PROVING. 

(1) Domestic Record. Each of the following evidences an offi-
cial record—or an entry in it—that is otherwise admissible 
and is kept within the United States, any state, district, or 
commonwealth, or any territory subject to the administrative 
or judicial jurisdiction of the United States: 

FEDERAL JUDICIAL CENTER

FEDERAL JUDICIAL CENTER



62 Rule 44.1 FEDERAL RULES OF CIVIL PROCEDURE 

(A) an official publication of the record; or 
(B) a copy attested by the officer with legal custody of 

the record—or by the officer’s deputy—and accompanied 
by a certificate that the officer has custody. The certifi-
cate must be made under seal: 

(i) by a judge of a court of record in the district or 
political subdivision where the record is kept; or 

(ii) by any public officer with a seal of office and 
with official duties in the district or political subdivi-
sion where the record is kept. 

(2) Foreign Record. 
(A) In General. Each of the following evidences a foreign 

official record—or an entry in it—that is otherwise admis-
sible: 

(i) an official publication of the record; or 
(ii) the record—or a copy—that is attested by an au-

thorized person and is accompanied either by a final 
certification of genuineness or by a certification under 
a treaty or convention to which the United States and 
the country where the record is located are parties. 

(B) Final Certification of Genuineness. A final certification 
must certify the genuineness of the signature and official 
position of the attester or of any foreign official whose 
certificate of genuineness relates to the attestation or is 
in a chain of certificates of genuineness relating to the at-
testation. A final certification may be made by a secretary 
of a United States embassy or legation; by a consul gen-
eral, vice consul, or consular agent of the United States; 
or by a diplomatic or consular official of the foreign coun-
try assigned or accredited to the United States. 

(C) Other Means of Proof. If all parties have had a reason-
able opportunity to investigate a foreign record’s authen-
ticity and accuracy, the court may, for good cause, either: 

(i) admit an attested copy without final certifi-
cation; or 

(ii) permit the record to be evidenced by an attested 
summary with or without a final certification. 

(b) LACK OF A RECORD. A written statement that a diligent 
search of designated records revealed no record or entry of a speci-
fied tenor is admissible as evidence that the records contain no 
such record or entry. For domestic records, the statement must be 
authenticated under Rule 44(a)(1). For foreign records, the state-
ment must comply with (a)(2)(C)(ii). 

(c) OTHER PROOF. A party may prove an official record—or an 
entry or lack of an entry in it—by any other method authorized 
by law. 

(As amended Feb. 28, 1966, eff. July 1, 1966; Mar. 2, 1987, eff. Aug. 
1, 1987; Apr. 30, 1991, eff. Dec. 1, 1991; Apr. 30, 2007, eff. Dec. 1, 2007.) 

Rule 44.1. Determining Foreign Law 
A party who intends to raise an issue about a foreign country’s 

law must give notice by a pleading or other writing. In determin-
ing foreign law, the court may consider any relevant material or 
source, including testimony, whether or not submitted by a party 
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or admissible under the Federal Rules of Evidence. The court’s de-
termination must be treated as a ruling on a question of law. 

(As added Feb. 28, 1966, eff. July 1, 1966; amended Nov. 20, 1972, eff. 
July 1, 1975; Mar. 2, 1987, eff. Aug. 1, 1987; Apr. 30, 2007, eff. Dec. 1, 
2007.) 

Rule 45. Subpoena 

(a) IN GENERAL. 
(1) Form and Contents. 

(A) Requirements—In General. Every subpoena must: 
(i) state the court from which it issued; 
(ii) state the title of the action, the court in which 

it is pending, and its civil-action number; 
(iii) command each person to whom it is directed to 

do the following at a specified time and place: attend 
and testify; produce designated documents, electroni-
cally stored information, or tangible things in that 
person’s possession, custody, or control; or permit the 
inspection of premises; and 

(iv) set out the text of Rule 45(c) and (d). 
(B) Command to Attend a Deposition—Notice of the Record-

ing Method. A subpoena commanding attendance at a depo-
sition must state the method for recording the testimony. 

(C) Combining or Separating a Command to Produce or to 
Permit Inspection; Specifying the Form for Electronically 
Stored Information. A command to produce documents, 
electronically stored information, or tangible things or to 
permit the inspection of premises may be included in a 
subpoena commanding attendance at a deposition, hear-
ing, or trial, or may be set out in a separate subpoena. A 
subpoena may specify the form or forms in which elec-
tronically stored information is to be produced. 

(D) Command to Produce; Included Obligations. A com-
mand in a subpoena to produce documents, electronically 
stored information, or tangible things requires the re-
sponding party to permit inspection, copying, testing, or 
sampling of the materials. 

(2) Issued from Which Court. A subpoena must issue as fol-
lows: 

(A) for attendance at a hearing or trial, from the court 
for the district where the hearing or trial is to be held; 

(B) for attendance at a deposition, from the court for the 
district where the deposition is to be taken; and 

(C) for production or inspection, if separate from a sub-
poena commanding a person’s attendance, from the court 
for the district where the production or inspection is to be 
made. 

(3) Issued by Whom. The clerk must issue a subpoena, signed 
but otherwise in blank, to a party who requests it. That party 
must complete it before service. An attorney also may issue 
and sign a subpoena as an officer of: 

(A) a court in which the attorney is authorized to prac-
tice; or 
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(B) a court for a district where a deposition is to be 
taken or production is to be made, if the attorney is au-
thorized to practice in the court where the action is pend-
ing. 

(b) SERVICE. 
(1) By Whom; Tendering Fees; Serving a Copy of Certain Subpoe-

nas. Any person who is at least 18 years old and not a party 
may serve a subpoena. Serving a subpoena requires delivering 
a copy to the named person and, if the subpoena requires that 
person’s attendance, tendering the fees for 1 day’s attendance 
and the mileage allowed by law. Fees and mileage need not be 
tendered when the subpoena issues on behalf of the United 
States or any of its officers or agencies. If the subpoena com-
mands the production of documents, electronically stored in-
formation, or tangible things or the inspection of premises be-
fore trial, then before it is served, a notice must be served on 
each party. 

(2) Service in the United States. Subject to Rule 45(c)(3)(A)(ii), 
a subpoena may be served at any place: 

(A) within the district of the issuing court; 
(B) outside that district but within 100 miles of the place 

specified for the deposition, hearing, trial, production, or 
inspection; 

(C) within the state of the issuing court if a state statute 
or court rule allows service at that place of a subpoena is-
sued by a state court of general jurisdiction sitting in the 
place specified for the deposition, hearing, trial, produc-
tion, or inspection; or 

(D) that the court authorizes on motion and for good 
cause, if a federal statute so provides. 

(3) Service in a Foreign Country. 28 U.S.C. § 1783 governs issu-
ing and serving a subpoena directed to a United States na-
tional or resident who is in a foreign country. 

(4) Proof of Service. Proving service, when necessary, requires 
filing with the issuing court a statement showing the date and 
manner of service and the names of the persons served. The 
statement must be certified by the server. 

(c) PROTECTING A PERSON SUBJECT TO A SUBPOENA. 
(1) Avoiding Undue Burden or Expense; Sanctions. A party or 

attorney responsible for issuing and serving a subpoena must 
take reasonable steps to avoid imposing undue burden or ex-
pense on a person subject to the subpoena. The issuing court 
must enforce this duty and impose an appropriate sanction— 
which may include lost earnings and reasonable attorney’s 
fees—on a party or attorney who fails to comply. 

(2) Command to Produce Materials or Permit Inspection. 
(A) Appearance Not Required. A person commanded to 

produce documents, electronically stored information, or 
tangible things, or to permit the inspection of premises, 
need not appear in person at the place of production or in-
spection unless also commanded to appear for a deposition, 
hearing, or trial. 

(B) Objections. A person commanded to produce docu-
ments or tangible things or to permit inspection may 
serve on the party or attorney designated in the subpoena 
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a written objection to inspecting, copying, testing or sam-
pling any or all of the materials or to inspecting the prem-
ises—or to producing electronically stored information in 
the form or forms requested. The objection must be served 
before the earlier of the time specified for compliance or 
14 days after the subpoena is served. If an objection is 
made, the following rules apply: 

(i) At any time, on notice to the commanded person, 
the serving party may move the issuing court for an 
order compelling production or inspection. 

(ii) These acts may be required only as directed in 
the order, and the order must protect a person who is 
neither a party nor a party’s officer from significant 
expense resulting from compliance. 

(3) Quashing or Modifying a Subpoena. 
(A) When Required. On timely motion, the issuing court 

must quash or modify a subpoena that: 
(i) fails to allow a reasonable time to comply; 
(ii) requires a person who is neither a party nor a 

party’s officer to travel more than 100 miles from 
where that person resides, is employed, or regularly 
transacts business in person—except that, subject to 
Rule 45(c)(3)(B)(iii), the person may be commanded to 
attend a trial by traveling from any such place within 
the state where the trial is held; 

(iii) requires disclosure of privileged or other pro-
tected matter, if no exception or waiver applies; or 

(iv) subjects a person to undue burden. 
(B) When Permitted. To protect a person subject to or af-

fected by a subpoena, the issuing court may, on motion, 
quash or modify the subpoena if it requires: 

(i) disclosing a trade secret or other confidential re-
search, development, or commercial information; 

(ii) disclosing an unretained expert’s opinion or in-
formation that does not describe specific occurrences 
in dispute and results from the expert’s study that was 
not requested by a party; or 

(iii) a person who is neither a party nor a party’s of-
ficer to incur substantial expense to travel more than 
100 miles to attend trial. 

(C) Specifying Conditions as an Alternative. In the circum-
stances described in Rule 45(c)(3)(B), the court may, in-
stead of quashing or modifying a subpoena, order appear-
ance or production under specified conditions if the serv-
ing party: 

(i) shows a substantial need for the testimony or ma-
terial that cannot be otherwise met without undue 
hardship; and 

(ii) ensures that the subpoenaed person will be rea-
sonably compensated. 

(d) DUTIES IN RESPONDING TO A SUBPOENA. 
(1) Producing Documents or Electronically Stored Information. 

These procedures apply to producing documents or electroni-
cally stored information: 

(A) Documents. A person responding to a subpoena to 
produce documents must produce them as they are kept in 
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the ordinary course of business or must organize and label 
them to correspond to the categories in the demand. 

(B) Form for Producing Electronically Stored Information 
Not Specified. If a subpoena does not specify a form for pro-
ducing electronically stored information, the person re-
sponding must produce it in a form or forms in which it is 
ordinarily maintained or in a reasonably usable form or 
forms. 

(C) Electronically Stored Information Produced in Only One 
Form. The person responding need not produce the same 
electronically stored information in more than one form. 

(D) Inaccessible Electronically Stored Information. The per-
son responding need not provide discovery of electroni-
cally stored information from sources that the person 
identifies as not reasonably accessible because of undue 
burden or cost. On motion to compel discovery or for a 
protective order, the person responding must show that 
the information is not reasonably accessible because of 
undue burden or cost. If that showing is made, the court 
may nonetheless order discovery from such sources if the 
requesting party shows good cause, considering the limita-
tions of Rule 26(b)(2)(C). The court may specify conditions 
for the discovery. 

(2) Claiming Privilege or Protection. 
(A) Information Withheld. A person withholding subpoe-

naed information under a claim that it is privileged or 
subject to protection as trial-preparation material must: 

(i) expressly make the claim; and 
(ii) describe the nature of the withheld documents, 

communications, or tangible things in a manner that, 
without revealing information itself privileged or pro-
tected, will enable the parties to assess the claim. 

(B) Information Produced. If information produced in re-
sponse to a subpoena is subject to a claim of privilege or 
of protection as trial-preparation material, the person 
making the claim may notify any party that received the 
information of the claim and the basis for it. After being 
notified, a party must promptly return, sequester, or de-
stroy the specified information and any copies it has; must 
not use or disclose the information until the claim is re-
solved; must take reasonable steps to retrieve the informa-
tion if the party disclosed it before being notified; and may 
promptly present the information to the court under seal 
for a determination of the claim. The person who produced 
the information must preserve the information until the 
claim is resolved. 

(e) CONTEMPT. The issuing court may hold in contempt a person 
who, having been served, fails without adequate excuse to obey 
the subpoena. A nonparty’s failure to obey must be excused if the 
subpoena purports to require the nonparty to attend or produce at 
a place outside the limits of Rule 45(c)(3)(A)(ii). 

(As amended Dec. 27, 1946, eff. Mar. 19, 1948; Dec. 29, 1948, eff. Oct. 
20, 1949; Mar. 30, 1970, eff. July 1, 1970; Apr. 29, 1980, eff. Aug. 1, 1980; 
Apr. 29, 1985, eff. Aug. 1, 1985; Mar. 2, 1987, eff. Aug. 1, 1987; Apr. 
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30, 1991, eff. Dec. 1, 1991; Apr. 25, 2005, eff. Dec. 1, 2005; Apr. 12, 2006, 
eff. Dec. 1, 2006; Apr. 30, 2007, eff. Dec. 1, 2007.) 

Rule 46. Objecting to a Ruling or Order 
A formal exception to a ruling or order is unnecessary. When the 

ruling or order is requested or made, a party need only state the 
action that it wants the court to take or objects to, along with 
the grounds for the request or objection. Failing to object does 
not prejudice a party who had no opportunity to do so when the 
ruling or order was made. 

(As amended Mar. 2, 1987, eff. Aug. 1, 1987; Apr. 30, 2007, eff. Dec. 
1, 2007.) 

Rule 47. Selecting Jurors 
(a) EXAMINING JURORS. The court may permit the parties or 

their attorneys to examine prospective jurors or may itself do so. 
If the court examines the jurors, it must permit the parties or 
their attorneys to make any further inquiry it considers proper, 
or must itself ask any of their additional questions it considers 
proper. 

(b) PEREMPTORY CHALLENGES. The court must allow the number 
of peremptory challenges provided by 28 U.S.C. § 1870. 

(c) EXCUSING A JUROR. During trial or deliberation, the court 
may excuse a juror for good cause. 

(As amended Feb. 28, 1966, eff. July 1, 1966; Apr. 30, 1991, eff. Dec. 
1, 1991; Apr. 30, 2007, eff. Dec. 1, 2007.) 

Rule 48. Number of Jurors; Verdict; Polling 
(a) NUMBER OF JURORS. A jury must begin with at least 6 and no 

more than 12 members, and each juror must participate in the ver-
dict unless excused under Rule 47(c). 

(b) VERDICT. Unless the parties stipulate otherwise, the verdict 
must be unanimous and must be returned by a jury of at least 6 
members. 

(c) POLLING. After a verdict is returned but before the jury is 
discharged, the court must on a party’s request, or may on its 
own, poll the jurors individually. If the poll reveals a lack of una-
nimity or lack of assent by the number of jurors that the parties 
stipulated to, the court may direct the jury to deliberate further 
or may order a new trial. 

(As amended Apr. 30, 1991, eff. Dec. 1, 1991; Apr. 30, 2007, eff. Dec. 
1, 2007; Mar. 26, 2009, eff. Dec. 1, 2009.) 

Rule 49. Special Verdict; General Verdict and Questions 

(a) SPECIAL VERDICT. 
(1) In General. The court may require a jury to return only 

a special verdict in the form of a special written finding on 
each issue of fact. The court may do so by: 

(A) submitting written questions susceptible of a cat-
egorical or other brief answer; 

(B) submitting written forms of the special findings that 
might properly be made under the pleadings and evidence; 
or 
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(C) using any other method that the court considers ap-
propriate. 

(2) Instructions. The court must give the instructions and ex-
planations necessary to enable the jury to make its findings 
on each submitted issue. 

(3) Issues Not Submitted. A party waives the right to a jury 
trial on any issue of fact raised by the pleadings or evidence 
but not submitted to the jury unless, before the jury retires, 
the party demands its submission to the jury. If the party does 
not demand submission, the court may make a finding on the 
issue. If the court makes no finding, it is considered to have 
made a finding consistent with its judgment on the special 
verdict. 

(b) GENERAL VERDICT WITH ANSWERS TO WRITTEN QUESTIONS. 
(1) In General. The court may submit to the jury forms for 

a general verdict, together with written questions on one or 
more issues of fact that the jury must decide. The court must 
give the instructions and explanations necessary to enable the 
jury to render a general verdict and answer the questions in 
writing, and must direct the jury to do both. 

(2) Verdict and Answers Consistent. When the general verdict 
and the answers are consistent, the court must approve, for 
entry under Rule 58, an appropriate judgment on the verdict 
and answers. 

(3) Answers Inconsistent with the Verdict. When the answers 
are consistent with each other but one or more is inconsistent 
with the general verdict, the court may: 

(A) approve, for entry under Rule 58, an appropriate 
judgment according to the answers, notwithstanding the 
general verdict; 

(B) direct the jury to further consider its answers and 
verdict; or 

(C) order a new trial. 
(4) Answers Inconsistent with Each Other and the Verdict. When 

the answers are inconsistent with each other and one or more 
is also inconsistent with the general verdict, judgment must 
not be entered; instead, the court must direct the jury to fur-
ther consider its answers and verdict, or must order a new 
trial. 

(As amended Jan. 21, 1963, eff. July 1, 1963; Mar. 2, 1987, eff. Aug. 
1, 1987; Apr. 30, 2007, eff. Dec. 1, 2007.) 

Rule 50. Judgment as a Matter of Law in a Jury Trial; Related Mo-
tion for a New Trial; Conditional Ruling 

(a) JUDGMENT AS A MATTER OF LAW. 
(1) In General. If a party has been fully heard on an issue dur-

ing a jury trial and the court finds that a reasonable jury 
would not have a legally sufficient evidentiary basis to find 
for the party on that issue, the court may: 

(A) resolve the issue against the party; and 
(B) grant a motion for judgment as a matter of law 

against the party on a claim or defense that, under the 
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controlling law, can be maintained or defeated only with 
a favorable finding on that issue. 

(2) Motion. A motion for judgment as a matter of law may be 
made at any time before the case is submitted to the jury. The 
motion must specify the judgment sought and the law and 
facts that entitle the movant to the judgment. 

(b) RENEWING THE MOTION AFTER TRIAL; ALTERNATIVE MOTION 
FOR A NEW TRIAL. If the court does not grant a motion for judg-
ment as a matter of law made under Rule 50(a), the court is con-
sidered to have submitted the action to the jury subject to the 
court’s later deciding the legal questions raised by the motion. No 
later than 28 days after the entry of judgment—or if the motion 
addresses a jury issue not decided by a verdict, no later than 28 
days after the jury was discharged—the movant may file a re-
newed motion for judgment as a matter of law and may include an 
alternative or joint request for a new trial under Rule 59. In ruling 
on the renewed motion, the court may: 

(1) allow judgment on the verdict, if the jury returned a ver-
dict; 

(2) order a new trial; or 
(3) direct the entry of judgment as a matter of law. 

(c) GRANTING THE RENEWED MOTION; CONDITIONAL RULING ON A 
MOTION FOR A NEW TRIAL. 

(1) In General. If the court grants a renewed motion for judg-
ment as a matter of law, it must also conditionally rule on 
any motion for a new trial by determining whether a new trial 
should be granted if the judgment is later vacated or reversed. 
The court must state the grounds for conditionally granting 
or denying the motion for a new trial. 

(2) Effect of a Conditional Ruling. Conditionally granting the 
motion for a new trial does not affect the judgment’s finality; 
if the judgment is reversed, the new trial must proceed unless 
the appellate court orders otherwise. If the motion for a new 
trial is conditionally denied, the appellee may assert error in 
that denial; if the judgment is reversed, the case must proceed 
as the appellate court orders. 

(d) TIME FOR A LOSING PARTY’S NEW-TRIAL MOTION. Any motion 
for a new trial under Rule 59 by a party against whom judgment 
as a matter of law is rendered must be filed no later than 28 days 
after the entry of the judgment. 

(e) DENYING THE MOTION FOR JUDGMENT AS A MATTER OF LAW; 
REVERSAL ON APPEAL. If the court denies the motion for judgment 
as a matter of law, the prevailing party may, as appellee, assert 
grounds entitling it to a new trial should the appellate court con-
clude that the trial court erred in denying the motion. If the ap-
pellate court reverses the judgment, it may order a new trial, di-
rect the trial court to determine whether a new trial should be 
granted, or direct the entry of judgment. 

(As amended Jan. 21, 1963, eff. July 1, 1963; Mar. 2, 1987, eff. Aug. 
1, 1987; Apr. 30, 1991, eff. Dec. 1, 1991; Apr. 22, 1993, eff. Dec. 1, 1993; 
Apr. 27, 1995, eff. Dec. 1, 1995; Apr. 12, 2006, eff. Dec. 1, 2006; Apr. 
30, 2007, eff. Dec. 1, 2007; Mar. 26, 2009, eff. Dec. 1, 2009.) 
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Rule 51. Instructions to the Jury; Objections; Preserving a Claim 
of Error 

(a) REQUESTS. 
(1) Before or at the Close of the Evidence. At the close of the 

evidence or at any earlier reasonable time that the court or-
ders, a party may file and furnish to every other party written 
requests for the jury instructions it wants the court to give. 

(2) After the Close of the Evidence. After the close of the evi-
dence, a party may: 

(A) file requests for instructions on issues that could not 
reasonably have been anticipated by an earlier time that 
the court set for requests; and 

(B) with the court’s permission, file untimely requests 
for instructions on any issue. 

(b) INSTRUCTIONS. The court: 
(1) must inform the parties of its proposed instructions and 

proposed action on the requests before instructing the jury 
and before final jury arguments; 

(2) must give the parties an opportunity to object on the 
record and out of the jury’s hearing before the instructions 
and arguments are delivered; and 

(3) may instruct the jury at any time before the jury is dis-
charged. 

(c) OBJECTIONS. 
(1) How to Make. A party who objects to an instruction or the 

failure to give an instruction must do so on the record, stating 
distinctly the matter objected to and the grounds for the ob-
jection. 

(2) When to Make. An objection is timely if: 
(A) a party objects at the opportunity provided under 

Rule 51(b)(2); or 
(B) a party was not informed of an instruction or action 

on a request before that opportunity to object, and the 
party objects promptly after learning that the instruction 
or request will be, or has been, given or refused. 

(d) ASSIGNING ERROR; PLAIN ERROR. 
(1) Assigning Error. A party may assign as error: 

(A) an error in an instruction actually given, if that 
party properly objected; or 

(B) a failure to give an instruction, if that party properly 
requested it and—unless the court rejected the request in 
a definitive ruling on the record—also properly objected. 

(2) Plain Error. A court may consider a plain error in the in-
structions that has not been preserved as required by Rule 
51(d)(1) if the error affects substantial rights. 

(As amended Mar. 2, 1987, eff. Aug. 1, 1987; Mar. 27, 2003, eff. Dec. 
1, 2003; Apr. 30, 2007, eff. Dec. 1, 2007.) 

Rule 52. Findings and Conclusions by the Court; Judgment on Par-
tial Findings 

(a) FINDINGS AND CONCLUSIONS. 
(1) In General. In an action tried on the facts without a jury 

or with an advisory jury, the court must find the facts spe-
cially and state its conclusions of law separately. The findings 
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and conclusions may be stated on the record after the close of 
the evidence or may appear in an opinion or a memorandum 
of decision filed by the court. Judgment must be entered under 
Rule 58. 

(2) For an Interlocutory Injunction. In granting or refusing an 
interlocutory injunction, the court must similarly state the 
findings and conclusions that support its action. 

(3) For a Motion. The court is not required to state findings 
or conclusions when ruling on a motion under Rule 12 or 56 or, 
unless these rules provide otherwise, on any other motion. 

(4) Effect of a Master’s Findings. A master’s findings, to the 
extent adopted by the court, must be considered the court’s 
findings. 

(5) Questioning the Evidentiary Support. A party may later 
question the sufficiency of the evidence supporting the find-
ings, whether or not the party requested findings, objected to 
them, moved to amend them, or moved for partial findings. 

(6) Setting Aside the Findings. Findings of fact, whether based 
on oral or other evidence, must not be set aside unless clearly 
erroneous, and the reviewing court must give due regard to 
the trial court’s opportunity to judge the witnesses’ credibil-
ity. 

(b) AMENDED OR ADDITIONAL FINDINGS. On a party’s motion filed 
no later than 28 days after the entry of judgment, the court may 
amend its findings—or make additional findings—and may amend 
the judgment accordingly. The motion may accompany a motion 
for a new trial under Rule 59. 

(c) JUDGMENT ON PARTIAL FINDINGS. If a party has been fully 
heard on an issue during a nonjury trial and the court finds 
against the party on that issue, the court may enter judgment 
against the party on a claim or defense that, under the controlling 
law, can be maintained or defeated only with a favorable finding 
on that issue. The court may, however, decline to render any judg-
ment until the close of the evidence. A judgment on partial find-
ings must be supported by findings of fact and conclusions of law 
as required by Rule 52(a). 

(As amended Dec. 27, 1946, eff. Mar. 19, 1948; Jan. 21, 1963, eff. July 
1, 1963; Apr. 28, 1983, eff. Aug. 1, 1983; Apr. 29, 1985, eff. Aug. 1, 1985; 
Apr. 30, 1991, eff. Dec. 1, 1991; Apr. 22, 1993, eff. Dec. 1, 1993; Apr. 
27, 1995, eff. Dec. 1, 1995; Apr. 30, 2007, eff. Dec. 1, 2007; Mar. 26, 2009, 
eff. Dec. 1, 2009.) 

Rule 53. Masters 

(a) APPOINTMENT. 
(1) Scope. Unless a statute provides otherwise, a court may 

appoint a master only to: 
(A) perform duties consented to by the parties; 
(B) hold trial proceedings and make or recommend find-

ings of fact on issues to be decided without a jury if ap-
pointment is warranted by: 

(i) some exceptional condition; or 
(ii) the need to perform an accounting or resolve a 

difficult computation of damages; or 
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(C) address pretrial and posttrial matters that cannot be 
effectively and timely addressed by an available district 
judge or magistrate judge of the district. 

(2) Disqualification. A master must not have a relationship to 
the parties, attorneys, action, or court that would require dis-
qualification of a judge under 28 U.S.C. § 455, unless the par-
ties, with the court’s approval, consent to the appointment 
after the master discloses any potential grounds for disquali-
fication. 

(3) Possible Expense or Delay. In appointing a master, the 
court must consider the fairness of imposing the likely ex-
penses on the parties and must protect against unreasonable 
expense or delay. 

(b) ORDER APPOINTING A MASTER. 
(1) Notice. Before appointing a master, the court must give 

the parties notice and an opportunity to be heard. Any party 
may suggest candidates for appointment. 

(2) Contents. The appointing order must direct the master to 
proceed with all reasonable diligence and must state: 

(A) the master’s duties, including any investigation or 
enforcement duties, and any limits on the master’s au-
thority under Rule 53(c); 

(B) the circumstances, if any, in which the master may 
communicate ex parte with the court or a party; 

(C) the nature of the materials to be preserved and filed 
as the record of the master’s activities; 

(D) the time limits, method of filing the record, other 
procedures, and standards for reviewing the master’s or-
ders, findings, and recommendations; and 

(E) the basis, terms, and procedure for fixing the mas-
ter’s compensation under Rule 53(g). 

(3) Issuing. The court may issue the order only after: 
(A) the master files an affidavit disclosing whether there 

is any ground for disqualification under 28 U.S.C. § 455; and 
(B) if a ground is disclosed, the parties, with the court’s 

approval, waive the disqualification. 
(4) Amending. The order may be amended at any time after 

notice to the parties and an opportunity to be heard. 
(c) MASTER’S AUTHORITY. 

(1) In General. Unless the appointing order directs otherwise, 
a master may: 

(A) regulate all proceedings; 
(B) take all appropriate measures to perform the as-

signed duties fairly and efficiently; and 
(C) if conducting an evidentiary hearing, exercise the ap-

pointing court’s power to compel, take, and record evi-
dence. 

(2) Sanctions. The master may by order impose on a party 
any noncontempt sanction provided by Rule 37 or 45, and may 
recommend a contempt sanction against a party and sanctions 
against a nonparty. 

(d) MASTER’S ORDERS. A master who issues an order must file it 
and promptly serve a copy on each party. The clerk must enter 
the order on the docket. 

(e) MASTER’S REPORTS. A master must report to the court as re-
quired by the appointing order. The master must file the report 
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and promptly serve a copy on each party, unless the court orders 
otherwise. 

(f) ACTION ON THE MASTER’S ORDER, REPORT, OR RECOMMENDA-
TIONS. 

(1) Opportunity for a Hearing; Action in General. In acting on 
a master’s order, report, or recommendations, the court must 
give the parties notice and an opportunity to be heard; may 
receive evidence; and may adopt or affirm, modify, wholly or 
partly reject or reverse, or resubmit to the master with in-
structions. 

(2) Time to Object or Move to Adopt or Modify. A party may file 
objections to—or a motion to adopt or modify—the master’s 
order, report, or recommendations no later than 21 days after 
a copy is served, unless the court sets a different time. 

(3) Reviewing Factual Findings. The court must decide de 
novo all objections to findings of fact made or recommended 
by a master, unless the parties, with the court’s approval, 
stipulate that: 

(A) the findings will be reviewed for clear error; or 
(B) the findings of a master appointed under Rule 

53(a)(1)(A) or (C) will be final. 
(4) Reviewing Legal Conclusions. The court must decide de 

novo all objections to conclusions of law made or rec-
ommended by a master. 

(5) Reviewing Procedural Matters. Unless the appointing order 
establishes a different standard of review, the court may set 
aside a master’s ruling on a procedural matter only for an 
abuse of discretion. 

(g) COMPENSATION. 
(1) Fixing Compensation. Before or after judgment, the court 

must fix the master’s compensation on the basis and terms 
stated in the appointing order, but the court may set a new 
basis and terms after giving notice and an opportunity to be 
heard. 

(2) Payment. The compensation must be paid either: 
(A) by a party or parties; or 
(B) from a fund or subject matter of the action within 

the court’s control. 
(3) Allocating Payment. The court must allocate payment 

among the parties after considering the nature and amount of 
the controversy, the parties’ means, and the extent to which 
any party is more responsible than other parties for the ref-
erence to a master. An interim allocation may be amended to 
reflect a decision on the merits. 

(h) APPOINTING A MAGISTRATE JUDGE. A magistrate judge is sub-
ject to this rule only when the order referring a matter to the 
magistrate judge states that the reference is made under this rule. 

(As amended Feb. 28, 1966, eff. July 1, 1966; Apr. 28, 1983, eff. Aug. 
1, 1983; Mar. 2, 1987, eff. Aug. 1, 1987; Apr. 30, 1991, eff. Dec. 1, 1991; 
Apr. 22, 1993, eff. Dec. 1, 1993; Mar. 27, 2003, eff. Dec. 1, 2003; Apr. 
30, 2007, eff. Dec. 1, 2007; Mar. 26, 2009, eff. Dec. 1, 2009.) 
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TITLE VII. JUDGMENT 

Rule 54. Judgment; Costs 
(a) DEFINITION; FORM. ‘‘Judgment’’ as used in these rules in-

cludes a decree and any order from which an appeal lies. A judg-
ment should not include recitals of pleadings, a master’s report, 
or a record of prior proceedings. 

(b) JUDGMENT ON MULTIPLE CLAIMS OR INVOLVING MULTIPLE PAR-
TIES. When an action presents more than one claim for relief— 
whether as a claim, counterclaim, crossclaim, or third-party 
claim—or when multiple parties are involved, the court may di-
rect entry of a final judgment as to one or more, but fewer than 
all, claims or parties only if the court expressly determines that 
there is no just reason for delay. Otherwise, any order or other de-
cision, however designated, that adjudicates fewer than all the 
claims or the rights and liabilities of fewer than all the parties 
does not end the action as to any of the claims or parties and may 
be revised at any time before the entry of a judgment adjudicating 
all the claims and all the parties’ rights and liabilities. 

(c) DEMAND FOR JUDGMENT; RELIEF TO BE GRANTED. A default 
judgment must not differ in kind from, or exceed in amount, what 
is demanded in the pleadings. Every other final judgment should 
grant the relief to which each party is entitled, even if the party 
has not demanded that relief in its pleadings. 

(d) COSTS; ATTORNEY’S FEES. 
(1) Costs Other Than Attorney’s Fees. Unless a federal statute, 

these rules, or a court order provides otherwise, costs—other 
than attorney’s fees—should be allowed to the prevailing 
party. But costs against the United States, its officers, and its 
agencies may be imposed only to the extent allowed by law. 
The clerk may tax costs on 14 days’ notice. On motion served 
within the next 7 days, the court may review the clerk’s ac-
tion. 

(2) Attorney’s Fees. 
(A) Claim to Be by Motion. A claim for attorney’s fees and 

related nontaxable expenses must be made by motion un-
less the substantive law requires those fees to be proved at 
trial as an element of damages. 

(B) Timing and Contents of the Motion. Unless a statute or 
a court order provides otherwise, the motion must: 

(i) be filed no later than 14 days after the entry of 
judgment; 

(ii) specify the judgment and the statute, rule, or 
other grounds entitling the movant to the award; 

(iii) state the amount sought or provide a fair esti-
mate of it; and 

(iv) disclose, if the court so orders, the terms of any 
agreement about fees for the services for which the 
claim is made. 

(C) Proceedings. Subject to Rule 23(h), the court must, on 
a party’s request, give an opportunity for adversary sub-
missions on the motion in accordance with Rule 43(c) or 78. 
The court may decide issues of liability for fees before re-
ceiving submissions on the value of services. The court 
must find the facts and state its conclusions of law as pro-
vided in Rule 52(a). 
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(D) Special Procedures by Local Rule; Reference to a Master 
or a Magistrate Judge. By local rule, the court may estab-
lish special procedures to resolve fee-related issues with-
out extensive evidentiary hearings. Also, the court may 
refer issues concerning the value of services to a special 
master under Rule 53 without regard to the limitations of 
Rule 53(a)(1), and may refer a motion for attorney’s fees to 
a magistrate judge under Rule 72(b) as if it were a disposi-
tive pretrial matter. 

(E) Exceptions. Subparagraphs (A)–(D) do not apply to 
claims for fees and expenses as sanctions for violating 
these rules or as sanctions under 28 U.S.C. § 1927. 

(As amended Dec. 27, 1946, eff. Mar. 19, 1948; Apr. 17, 1961, eff. July 
19, 1961; Mar. 2, 1987, eff. Aug. 1, 1987; Apr. 22, 1993, eff. Dec. 1, 1993; 
Apr. 29, 2002, eff. Dec. 1, 2002; Mar. 27, 2003, eff. Dec. 1, 2003; Apr. 
30, 2007, eff. Dec. 1, 2007; Mar. 26, 2009, eff. Dec. 1, 2009.) 

Rule 55. Default; Default Judgment 

(a) ENTERING A DEFAULT. When a party against whom a judg-
ment for affirmative relief is sought has failed to plead or other-
wise defend, and that failure is shown by affidavit or otherwise, 
the clerk must enter the party’s default. 

(b) ENTERING A DEFAULT JUDGMENT. 
(1) By the Clerk. If the plaintiff’s claim is for a sum certain 

or a sum that can be made certain by computation, the clerk— 
on the plaintiff’s request, with an affidavit showing the 
amount due—must enter judgment for that amount and costs 
against a defendant who has been defaulted for not appearing 
and who is neither a minor nor an incompetent person. 

(2) By the Court. In all other cases, the party must apply to 
the court for a default judgment. A default judgment may be 
entered against a minor or incompetent person only if rep-
resented by a general guardian, conservator, or other like fi-
duciary who has appeared. If the party against whom a default 
judgment is sought has appeared personally or by a represent-
ative, that party or its representative must be served with 
written notice of the application at least 7 days before the 
hearing. The court may conduct hearings or make referrals— 
preserving any federal statutory right to a jury trial—when, 
to enter or effectuate judgment, it needs to: 

(A) conduct an accounting; 
(B) determine the amount of damages; 
(C) establish the truth of any allegation by evidence; or 
(D) investigate any other matter. 

(c) SETTING ASIDE A DEFAULT OR A DEFAULT JUDGMENT. The 
court may set aside an entry of default for good cause, and it may 
set aside a default judgment under Rule 60(b). 

(d) JUDGMENT AGAINST THE UNITED STATES. A default judgment 
may be entered against the United States, its officers, or its agen-
cies only if the claimant establishes a claim or right to relief by 
evidence that satisfies the court. 

(As amended Mar. 2, 1987, eff. Aug. 1, 1987; Apr. 30, 2007, eff. Dec. 
1, 2007; Mar. 26, 2009, eff. Dec. 1, 2009.) 
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Rule 56. Summary Judgment 
(a) BY A CLAIMING PARTY. A party claiming relief may move, 

with or without supporting affidavits, for summary judgment on 
all or part of the claim. 

(b) BY A DEFENDING PARTY. A party against whom relief is 
sought may move, with or without supporting affidavits, for sum-
mary judgment on all or part of the claim. 

(c) TIME FOR A MOTION, RESPONSE, AND REPLY; PROCEEDINGS. 
(1) These times apply unless a different time is set by local 

rule or the court orders otherwise: 
(A) a party may move for summary judgment at any 

time until 30 days after the close of all discovery; 
(B) a party opposing the motion must file a response 

within 21 days after the motion is served or a responsive 
pleading is due, whichever is later; and 

(C) the movant may file a reply within 14 days after the 
response is served. 

(2) The judgment sought should be rendered if the pleadings, 
the discovery and disclosure materials on file, and any affida-
vits show that there is no genuine issue as to any material 
fact and that the movant is entitled to judgment as a matter 
of law. 

(d) CASE NOT FULLY ADJUDICATED ON THE MOTION. 
(1) Establishing Facts. If summary judgment is not rendered 

on the whole action, the court should, to the extent prac-
ticable, determine what material facts are not genuinely at 
issue. The court should so determine by examining the plead-
ings and evidence before it and by interrogating the attorneys. 
It should then issue an order specifying what facts—including 
items of damages or other relief—are not genuinely at issue. 
The facts so specified must be treated as established in the ac-
tion. 

(2) Establishing Liability. An interlocutory summary judg-
ment may be rendered on liability alone, even if there is a gen-
uine issue on the amount of damages. 

(e) AFFIDAVITS; FURTHER TESTIMONY. 
(1) In General. A supporting or opposing affidavit must be 

made on personal knowledge, set out facts that would be ad-
missible in evidence, and show that the affiant is competent 
to testify on the matters stated. If a paper or part of a paper 
is referred to in an affidavit, a sworn or certified copy must be 
attached to or served with the affidavit. The court may permit 
an affidavit to be supplemented or opposed by depositions, an-
swers to interrogatories, or additional affidavits. 

(2) Opposing Party’s Obligation to Respond. When a motion for 
summary judgment is properly made and supported, an oppos-
ing party may not rely merely on allegations or denials in its 
own pleading; rather, its response must—by affidavits or as 
otherwise provided in this rule—set out specific facts showing 
a genuine issue for trial. If the opposing party does not so re-
spond, summary judgment should, if appropriate, be entered 
against that party. 

(f) WHEN AFFIDAVITS ARE UNAVAILABLE. If a party opposing the 
motion shows by affidavit that, for specified reasons, it cannot 
present facts essential to justify its opposition, the court may: 
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(1) deny the motion; 
(2) order a continuance to enable affidavits to be obtained, 

depositions to be taken, or other discovery to be undertaken; 
or 

(3) issue any other just order. 
(g) AFFIDAVIT SUBMITTED IN BAD FAITH. If satisfied that an affi-

davit under this rule is submitted in bad faith or solely for delay, 
the court must order the submitting party to pay the other party 
the reasonable expenses, including attorney’s fees, it incurred as 
a result. An offending party or attorney may also be held in con-
tempt. 

(As amended Dec. 27, 1946, eff. Mar. 19, 1948; Jan. 21, 1963, eff. July 
1, 1963; Mar. 2, 1987, eff. Aug. 1, 1987; Apr. 30, 2007, eff. Dec. 1, 2007; 
Mar. 26, 2009, eff. Dec. 1, 2009.) 

Rule 57. Declaratory Judgment 
These rules govern the procedure for obtaining a declaratory 

judgment under 28 U.S.C. § 2201. Rules 38 and 39 govern a demand 
for a jury trial. The existence of another adequate remedy does 
not preclude a declaratory judgment that is otherwise appro-
priate. The court may order a speedy hearing of a declaratory- 
judgment action. 

(As amended Dec. 29, 1948, eff. Oct. 20, 1949; Apr. 30, 2007, eff. Dec. 
1, 2007.) 

Rule 58. Entering Judgment 
(a) SEPARATE DOCUMENT. Every judgment and amended judg-

ment must be set out in a separate document, but a separate docu-
ment is not required for an order disposing of a motion: 

(1) for judgment under Rule 50(b); 
(2) to amend or make additional findings under Rule 52(b); 
(3) for attorney’s fees under Rule 54; 
(4) for a new trial, or to alter or amend the judgment, under 

Rule 59; or 
(5) for relief under Rule 60. 

(b) ENTERING JUDGMENT. 
(1) Without the Court’s Direction. Subject to Rule 54(b) and un-

less the court orders otherwise, the clerk must, without await-
ing the court’s direction, promptly prepare, sign, and enter 
the judgment when: 

(A) the jury returns a general verdict; 
(B) the court awards only costs or a sum certain; or 
(C) the court denies all relief. 

(2) Court’s Approval Required. Subject to Rule 54(b), the court 
must promptly approve the form of the judgment, which the 
clerk must promptly enter, when: 

(A) the jury returns a special verdict or a general verdict 
with answers to written questions; or 

(B) the court grants other relief not described in this 
subdivision (b). 

(c) TIME OF ENTRY. For purposes of these rules, judgment is en-
tered at the following times: 

(1) if a separate document is not required, when the judg-
ment is entered in the civil docket under Rule 79(a); or 
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(2) if a separate document is required, when the judgment is 
entered in the civil docket under Rule 79(a) and the earlier of 
these events occurs: 

(A) it is set out in a separate document; or 
(B) 150 days have run from the entry in the civil docket. 

(d) REQUEST FOR ENTRY. A party may request that judgment be 
set out in a separate document as required by Rule 58(a). 

(e) COST OR FEE AWARDS. Ordinarily, the entry of judgment may 
not be delayed, nor the time for appeal extended, in order to tax 
costs or award fees. But if a timely motion for attorney’s fees is 
made under Rule 54(d)(2), the court may act before a notice of ap-
peal has been filed and become effective to order that the motion 
have the same effect under Federal Rule of Appellate Procedure 
4(a)(4) as a timely motion under Rule 59. 

(As amended Dec. 27, 1946, eff. Mar. 19, 1948; Jan. 21, 1963, eff. July 
1, 1963; Apr. 22, 1993, eff. Dec. 1, 1993; Apr. 29, 2002, eff. Dec. 1, 2002; 
Apr. 30, 2007, eff. Dec. 1, 2007.) 

Rule 59. New Trial; Altering or Amending a Judgment 
(a) IN GENERAL. 

(1) Grounds for New Trial. The court may, on motion, grant 
a new trial on all or some of the issues—and to any party—as 
follows: 

(A) after a jury trial, for any reason for which a new 
trial has heretofore been granted in an action at law in 
federal court; or 

(B) after a nonjury trial, for any reason for which a re-
hearing has heretofore been granted in a suit in equity in 
federal court. 

(2) Further Action After a Nonjury Trial. After a nonjury trial, 
the court may, on motion for a new trial, open the judgment 
if one has been entered, take additional testimony, amend 
findings of fact and conclusions of law or make new ones, and 
direct the entry of a new judgment. 

(b) TIME TO FILE A MOTION FOR A NEW TRIAL. A motion for a new 
trial must be filed no later than 28 days after the entry of judg-
ment. 

(c) TIME TO SERVE AFFIDAVITS. When a motion for a new trial is 
based on affidavits, they must be filed with the motion. The op-
posing party has 14 days after being served to file opposing affida-
vits. The court may permit reply affidavits. 

(d) NEW TRIAL ON THE COURT’S INITIATIVE OR FOR REASONS NOT 
IN THE MOTION. No later than 28 days after the entry of judgment, 
the court, on its own, may order a new trial for any reason that 
would justify granting one on a party’s motion. After giving the 
parties notice and an opportunity to be heard, the court may 
grant a timely motion for a new trial for a reason not stated in 
the motion. In either event, the court must specify the reasons in 
its order. 

(e) MOTION TO ALTER OR AMEND A JUDGMENT. A motion to alter 
or amend a judgment must be filed no later than 28 days after the 
entry of the judgment. 

(As amended Dec. 27, 1946, eff. Mar. 19, 1948; Feb. 28, 1966, eff. July 
1, 1966; Apr. 27, 1995, eff. Dec. 1, 1995; Apr. 30, 2007, eff. Dec. 1, 2007; 
Mar. 26, 2009, eff. Dec. 1, 2009.) 
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Rule 60. Relief from a Judgment or Order 

(a) CORRECTIONS BASED ON CLERICAL MISTAKES; OVERSIGHTS AND 
OMISSIONS. The court may correct a clerical mistake or a mistake 
arising from oversight or omission whenever one is found in a 
judgment, order, or other part of the record. The court may do so 
on motion or on its own, with or without notice. But after an ap-
peal has been docketed in the appellate court and while it is pend-
ing, such a mistake may be corrected only with the appellate 
court’s leave. 

(b) GROUNDS FOR RELIEF FROM A FINAL JUDGMENT, ORDER, OR 
PROCEEDING. On motion and just terms, the court may relieve a 
party or its legal representative from a final judgment, order, or 
proceeding for the following reasons: 

(1) mistake, inadvertence, surprise, or excusable neglect; 
(2) newly discovered evidence that, with reasonable dili-

gence, could not have been discovered in time to move for a 
new trial under Rule 59(b); 

(3) fraud (whether previously called intrinsic or extrinsic), 
misrepresentation, or misconduct by an opposing party; 

(4) the judgment is void; 
(5) the judgment has been satisfied, released, or discharged; 

it is based on an earlier judgment that has been reversed or 
vacated; or applying it prospectively is no longer equitable; or 

(6) any other reason that justifies relief. 
(c) TIMING AND EFFECT OF THE MOTION. 

(1) Timing. A motion under Rule 60(b) must be made within 
a reasonable time—and for reasons (1), (2), and (3) no more 
than a year after the entry of the judgment or order or the 
date of the proceeding. 

(2) Effect on Finality. The motion does not affect the judg-
ment’s finality or suspend its operation. 

(d) OTHER POWERS TO GRANT RELIEF. This rule does not limit a 
court’s power to: 

(1) entertain an independent action to relieve a party from 
a judgment, order, or proceeding; 

(2) grant relief under 28 U.S.C. § 1655 to a defendant who was 
not personally notified of the action; or 

(3) set aside a judgment for fraud on the court. 
(e) BILLS AND WRITS ABOLISHED. The following are abolished: 

bills of review, bills in the nature of bills of review, and writs of 
coram nobis, coram vobis, and audita querela. 

(As amended Dec. 27, 1946, eff. Mar. 19, 1948; Dec. 29, 1948, eff. Oct. 
20, 1949; Mar. 2, 1987, eff. Aug. 1, 1987; Apr. 30, 2007, eff. Dec. 1, 2007.) 

Rule 61. Harmless Error 

Unless justice requires otherwise, no error in admitting or ex-
cluding evidence—or any other error by the court or a party—is 
ground for granting a new trial, for setting aside a verdict, or for 
vacating, modifying, or otherwise disturbing a judgment or order. 
At every stage of the proceeding, the court must disregard all er-
rors and defects that do not affect any party’s substantial rights. 

(As amended Apr. 30, 2007, eff. Dec. 1, 2007.) 
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Rule 62. Stay of Proceedings to Enforce a Judgment 
(a) AUTOMATIC STAY; EXCEPTIONS FOR INJUNCTIONS, RECEIVER-

SHIPS, AND PATENT ACCOUNTINGS. Except as stated in this rule, no 
execution may issue on a judgment, nor may proceedings be taken 
to enforce it, until 14 days have passed after its entry. But unless 
the court orders otherwise, the following are not stayed after 
being entered, even if an appeal is taken: 

(1) an interlocutory or final judgment in an action for an in-
junction or a receivership; or 

(2) a judgment or order that directs an accounting in an ac-
tion for patent infringement. 

(b) STAY PENDING THE DISPOSITION OF A MOTION. On appropriate 
terms for the opposing party’s security, the court may stay the 
execution of a judgment—or any proceedings to enforce it—pend-
ing disposition of any of the following motions: 

(1) under Rule 50, for judgment as a matter of law; 
(2) under Rule 52(b), to amend the findings or for additional 

findings; 
(3) under Rule 59, for a new trial or to alter or amend a judg-

ment; or 
(4) under Rule 60, for relief from a judgment or order. 

(c) INJUNCTION PENDING AN APPEAL. While an appeal is pending 
from an interlocutory order or final judgment that grants, dis-
solves, or denies an injunction, the court may suspend, modify, re-
store, or grant an injunction on terms for bond or other terms 
that secure the opposing party’s rights. If the judgment appealed 
from is rendered by a statutory three-judge district court, the 
order must be made either: 

(1) by that court sitting in open session; or 
(2) by the assent of all its judges, as evidenced by their sig-

natures. 
(d) STAY WITH BOND ON APPEAL. If an appeal is taken, the appel-

lant may obtain a stay by supersedeas bond, except in an action 
described in Rule 62(a)(1) or (2). The bond may be given upon or 
after filing the notice of appeal or after obtaining the order allow-
ing the appeal. The stay takes effect when the court approves the 
bond. 

(e) STAY WITHOUT BOND ON AN APPEAL BY THE UNITED STATES, 
ITS OFFICERS, OR ITS AGENCIES. The court must not require a bond, 
obligation, or other security from the appellant when granting a 
stay on an appeal by the United States, its officers, or its agencies 
or on an appeal directed by a department of the federal govern-
ment. 

(f) STAY IN FAVOR OF A JUDGMENT DEBTOR UNDER STATE LAW. If 
a judgment is a lien on the judgment debtor’s property under the 
law of the state where the court is located, the judgment debtor 
is entitled to the same stay of execution the state court would 
give. 

(g) APPELLATE COURT’S POWER NOT LIMITED. This rule does not 
limit the power of the appellate court or one of its judges or jus-
tices: 

(1) to stay proceedings—or suspend, modify, restore, or grant 
an injunction—while an appeal is pending; or 

(2) to issue an order to preserve the status quo or the effec-
tiveness of the judgment to be entered. 
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(h) STAY WITH MULTIPLE CLAIMS OR PARTIES. A court may stay 
the enforcement of a final judgment entered under Rule 54(b) until 
it enters a later judgment or judgments, and may prescribe terms 
necessary to secure the benefit of the stayed judgment for the 
party in whose favor it was entered. 

(As amended Dec. 27, 1946, eff. Mar. 19, 1948; Dec. 29, 1948, eff. Oct. 
20, 1949; Apr. 17, 1961, eff. July 19, 1961; Mar. 2, 1987, eff. Aug. 1, 1987; 
Apr. 30, 2007, eff. Dec. 1, 2007; Mar. 26, 2009, eff. Dec. 1, 2009.) 

Rule 62.1. Indicative Ruling on a Motion for Relief That is Barred 
by a Pending Appeal 

(a) RELIEF PENDING APPEAL. If a timely motion is made for relief 
that the court lacks authority to grant because of an appeal that 
has been docketed and is pending, the court may: 

(1) defer considering the motion; 
(2) deny the motion; or 
(3) state either that it would grant the motion if the court 

of appeals remands for that purpose or that the motion raises 
a substantial issue. 

(b) NOTICE TO THE COURT OF APPEALS. The movant must prompt-
ly notify the circuit clerk under Federal Rule of Appellate Proce-
dure 12.1 if the district court states that it would grant the mo-
tion or that the motion raises a substantial issue. 

(c) REMAND. The district court may decide the motion if the 
court of appeals remands for that purpose. 

(As added Mar. 26, 2009, eff. Dec. 1, 2009.) 

Rule 63. Judge’s Inability to Proceed 
If a judge conducting a hearing or trial is unable to proceed, any 

other judge may proceed upon certifying familiarity with the 
record and determining that the case may be completed without 
prejudice to the parties. In a hearing or a nonjury trial, the suc-
cessor judge must, at a party’s request, recall any witness whose 
testimony is material and disputed and who is available to testify 
again without undue burden. The successor judge may also recall 
any other witness. 

(As amended Mar. 2, 1987, eff. Aug. 1, 1987; Apr. 30, 1991, eff. Dec. 
1, 1991; Apr. 30, 2007, eff. Dec. 1, 2007.) 

TITLE VIII. PROVISIONAL AND FINAL REMEDIES 

Rule 64. Seizing a Person or Property 
(a) REMEDIES UNDER STATE LAW—IN GENERAL. At the commence-

ment of and throughout an action, every remedy is available that, 
under the law of the state where the court is located, provides for 
seizing a person or property to secure satisfaction of the potential 
judgment. But a federal statute governs to the extent it applies. 

(b) SPECIFIC KINDS OF REMEDIES. The remedies available under 
this rule include the following—however designated and regardless 
of whether state procedure requires an independent action: 

• arrest; 
• attachment; 
• garnishment; 
• replevin; 
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• sequestration; and 
• other corresponding or equivalent remedies. 

(As amended Apr. 30, 2007, eff. Dec. 1, 2007.) 

Rule 65. Injunctions and Restraining Orders 
(a) PRELIMINARY INJUNCTION. 

(1) Notice. The court may issue a preliminary injunction only 
on notice to the adverse party. 

(2) Consolidating the Hearing with the Trial on the Merits. Be-
fore or after beginning the hearing on a motion for a prelimi-
nary injunction, the court may advance the trial on the merits 
and consolidate it with the hearing. Even when consolidation 
is not ordered, evidence that is received on the motion and 
that would be admissible at trial becomes part of the trial 
record and need not be repeated at trial. But the court must 
preserve any party’s right to a jury trial. 

(b) TEMPORARY RESTRAINING ORDER. 
(1) Issuing Without Notice. The court may issue a temporary 

restraining order without written or oral notice to the adverse 
party or its attorney only if: 

(A) specific facts in an affidavit or a verified complaint 
clearly show that immediate and irreparable injury, loss, 
or damage will result to the movant before the adverse 
party can be heard in opposition; and 

(B) the movant’s attorney certifies in writing any efforts 
made to give notice and the reasons why it should not be 
required. 

(2) Contents; Expiration. Every temporary restraining order 
issued without notice must state the date and hour it was is-
sued; describe the injury and state why it is irreparable; state 
why the order was issued without notice; and be promptly filed 
in the clerk’s office and entered in the record. The order ex-
pires at the time after entry—not to exceed 14 days—that the 
court sets, unless before that time the court, for good cause, 
extends it for a like period or the adverse party consents to a 
longer extension. The reasons for an extension must be en-
tered in the record. 

(3) Expediting the Preliminary-Injunction Hearing. If the order 
is issued without notice, the motion for a preliminary injunc-
tion must be set for hearing at the earliest possible time, tak-
ing precedence over all other matters except hearings on older 
matters of the same character. At the hearing, the party who 
obtained the order must proceed with the motion; if the party 
does not, the court must dissolve the order. 

(4) Motion to Dissolve. On 2 days’ notice to the party who ob-
tained the order without notice—or on shorter notice set by 
the court—the adverse party may appear and move to dissolve 
or modify the order. The court must then hear and decide the 
motion as promptly as justice requires. 

(c) SECURITY. The court may issue a preliminary injunction or 
a temporary restraining order only if the movant gives security in 
an amount that the court considers proper to pay the costs and 
damages sustained by any party found to have been wrongfully en-
joined or restrained. The United States, its officers, and its agen-
cies are not required to give security. 
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(d) CONTENTS AND SCOPE OF EVERY INJUNCTION AND RESTRAINING 
ORDER. 

(1) Contents. Every order granting an injunction and every 
restraining order must: 

(A) state the reasons why it issued; 
(B) state its terms specifically; and 
(C) describe in reasonable detail—and not by referring to 

the complaint or other document—the act or acts re-
strained or required. 

(2) Persons Bound. The order binds only the following who re-
ceive actual notice of it by personal service or otherwise: 

(A) the parties; 
(B) the parties’ officers, agents, servants, employees, and 

attorneys; and 
(C) other persons who are in active concert or participa-

tion with anyone described in Rule 65(d)(2)(A) or (B). 
(e) OTHER LAWS NOT MODIFIED. These rules do not modify the 

following: 
(1) any federal statute relating to temporary restraining or-

ders or preliminary injunctions in actions affecting employer 
and employee; 

(2) 28 U.S.C. § 2361, which relates to preliminary injunctions 
in actions of interpleader or in the nature of interpleader; or 

(3) 28 U.S.C. § 2284, which relates to actions that must be 
heard and decided by a three-judge district court. 

(f) COPYRIGHT IMPOUNDMENT. This rule applies to copyright-im-
poundment proceedings. 

(As amended Dec. 27, 1946, eff. Mar. 19, 1948; Dec. 29, 1948, eff. Oct. 
20, 1949; Feb. 28, 1966, eff. July 1, 1966; Mar. 2, 1987, eff. Aug. 1, 1987; 
Apr. 23, 2001, eff. Dec. 1, 2001; Apr. 30, 2007, eff. Dec. 1, 2007; Mar. 
26, 2009, eff. Dec. 1, 2009.) 

Rule 65.1. Proceedings Against a Surety 
Whenever these rules (including the Supplemental Rules for Ad-

miralty or Maritime Claims and Asset Forfeiture Actions) require 
or allow a party to give security, and security is given through a 
bond or other undertaking with one or more sureties, each surety 
submits to the court’s jurisdiction and irrevocably appoints the 
court clerk as its agent for receiving service of any papers that af-
fect its liability on the bond or undertaking. The surety’s liability 
may be enforced on motion without an independent action. The 
motion and any notice that the court orders may be served on the 
court clerk, who must promptly mail a copy of each to every sur-
ety whose address is known. 

(As added Feb. 28, 1966, eff. July 1, 1966; amended Mar. 2, 1987, eff. 
Aug. 1, 1987; Apr. 12, 2006, eff. Dec. 1, 2006; Apr. 30, 2007, eff. Dec. 
1, 2007.) 

Rule 66. Receivers 
These rules govern an action in which the appointment of a re-

ceiver is sought or a receiver sues or is sued. But the practice in 
administering an estate by a receiver or a similar court-appointed 
officer must accord with the historical practice in federal courts 
or with a local rule. An action in which a receiver has been ap-
pointed may be dismissed only by court order. 
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(As amended Dec. 27, 1946, eff. Mar. 19, 1948; Dec. 29, 1948, eff. Oct. 
20, 1949; Apr. 30, 2007, eff. Dec. 1, 2007.) 

Rule 67. Deposit into Court 
(a) DEPOSITING PROPERTY. If any part of the relief sought is a 

money judgment or the disposition of a sum of money or some 
other deliverable thing, a party—on notice to every other party 
and by leave of court—may deposit with the court all or part of 
the money or thing, whether or not that party claims any of it. 
The depositing party must deliver to the clerk a copy of the order 
permitting deposit. 

(b) INVESTING AND WITHDRAWING FUNDS. Money paid into court 
under this rule must be deposited and withdrawn in accordance 
with 28 U.S.C. §§ 2041 and 2042 and any like statute. The money 
must be deposited in an interest-bearing account or invested in a 
court-approved, interest-bearing instrument. 

(As amended Dec. 29, 1948, eff. Oct. 20, 1949; Apr. 28, 1983, eff. Aug. 
1, 1983; Apr. 30, 2007, eff. Dec. 1, 2007.) 

Rule 68. Offer of Judgment 
(a) MAKING AN OFFER; JUDGMENT ON AN ACCEPTED OFFER. At 

least 14 days before the date set for trial, a party defending 
against a claim may serve on an opposing party an offer to allow 
judgment on specified terms, with the costs then accrued. If, with-
in 14 days after being served, the opposing party serves written no-
tice accepting the offer, either party may then file the offer and 
notice of acceptance, plus proof of service. The clerk must then 
enter judgment. 

(b) UNACCEPTED OFFER. An unaccepted offer is considered with-
drawn, but it does not preclude a later offer. Evidence of an 
unaccepted offer is not admissible except in a proceeding to deter-
mine costs. 

(c) OFFER AFTER LIABILITY IS DETERMINED. When one party’s li-
ability to another has been determined but the extent of liability 
remains to be determined by further proceedings, the party held 
liable may make an offer of judgment. It must be served within 
a reasonable time—but at least 14 days—before the date set for a 
hearing to determine the extent of liability. 

(d) PAYING COSTS AFTER AN UNACCEPTED OFFER. If the judgment 
that the offeree finally obtains is not more favorable than the 
unaccepted offer, the offeree must pay the costs incurred after the 
offer was made. 

(As amended Dec. 27, 1946, eff. Mar. 19, 1948; Feb. 28, 1966, eff. July 
1, 1966; Mar. 2, 1987, eff. Aug. 1, 1987; Apr. 30, 2007, eff. Dec. 1, 2007; 
Mar. 26, 2009, eff. Dec. 1, 2009.) 

Rule 69. Execution 
(a) IN GENERAL. 

(1) Money Judgment; Applicable Procedure. A money judgment 
is enforced by a writ of execution, unless the court directs 
otherwise. The procedure on execution—and in proceedings 
supplementary to and in aid of judgment or execution—must 
accord with the procedure of the state where the court is lo-
cated, but a federal statute governs to the extent it applies. 
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(2) Obtaining Discovery. In aid of the judgment or execution, 
the judgment creditor or a successor in interest whose interest 
appears of record may obtain discovery from any person—in-
cluding the judgment debtor—as provided in these rules or by 
the procedure of the state where the court is located. 

(b) AGAINST CERTAIN PUBLIC OFFICERS. When a judgment has 
been entered against a revenue officer in the circumstances stated 
in 28 U.S.C. § 2006, or against an officer of Congress in the circum-
stances stated in 2 U.S.C. § 118, the judgment must be satisfied as 
those statutes provide. 

(As amended Dec. 29, 1948, eff. Oct. 20, 1949; Mar. 30, 1970, eff. July 
1, 1970; Mar. 2, 1987, eff. Aug. 1, 1987; Apr. 30, 2007, eff. Dec. 1, 2007.) 

Rule 70. Enforcing a Judgment for a Specific Act 

(a) PARTY’S FAILURE TO ACT; ORDERING ANOTHER TO ACT. If a 
judgment requires a party to convey land, to deliver a deed or 
other document, or to perform any other specific act and the 
party fails to comply within the time specified, the court may 
order the act to be done—at the disobedient party’s expense—by 
another person appointed by the court. When done, the act has the 
same effect as if done by the party. 

(b) VESTING TITLE. If the real or personal property is within the 
district, the court—instead of ordering a conveyance—may enter 
a judgment divesting any party’s title and vesting it in others. 
That judgment has the effect of a legally executed conveyance. 

(c) OBTAINING A WRIT OF ATTACHMENT OR SEQUESTRATION. On ap-
plication by a party entitled to performance of an act, the clerk 
must issue a writ of attachment or sequestration against the dis-
obedient party’s property to compel obedience. 

(d) OBTAINING A WRIT OF EXECUTION OR ASSISTANCE. On applica-
tion by a party who obtains a judgment or order for possession, 
the clerk must issue a writ of execution or assistance. 

(e) HOLDING IN CONTEMPT. The court may also hold the disobe-
dient party in contempt. 

(As amended Apr. 30, 2007, eff. Dec. 1, 2007.) 

Rule 71. Enforcing Relief For or Against a Nonparty 

When an order grants relief for a nonparty or may be enforced 
against a nonparty, the procedure for enforcing the order is the 
same as for a party. 

(As amended Mar. 2, 1987, eff. Aug. 1, 1987; Apr. 30, 2007, eff. Dec. 
1, 2007.) 

TITLE IX. SPECIAL PROCEEDINGS 

Rule 71.1. Condemning Real or Personal Property 

(a) APPLICABILITY OF OTHER RULES. These rules govern proceed-
ings to condemn real and personal property by eminent domain, 
except as this rule provides otherwise. 

(b) JOINDER OF PROPERTIES. The plaintiff may join separate 
pieces of property in a single action, no matter whether they are 
owned by the same persons or sought for the same use. 
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(c) COMPLAINT. 
(1) Caption. The complaint must contain a caption as pro-

vided in Rule 10(a). The plaintiff must, however, name as de-
fendants both the property—designated generally by kind, 
quantity, and location—and at least one owner of some part of 
or interest in the property. 

(2) Contents. The complaint must contain a short and plain 
statement of the following: 

(A) the authority for the taking; 
(B) the uses for which the property is to be taken; 
(C) a description sufficient to identify the property; 
(D) the interests to be acquired; and 
(E) for each piece of property, a designation of each de-

fendant who has been joined as an owner or owner of an in-
terest in it. 

(3) Parties. When the action commences, the plaintiff need 
join as defendants only those persons who have or claim an in-
terest in the property and whose names are then known. But 
before any hearing on compensation, the plaintiff must add as 
defendants all those persons who have or claim an interest and 
whose names have become known or can be found by a reason-
ably diligent search of the records, considering both the prop-
erty’s character and value and the interests to be acquired. All 
others may be made defendants under the designation ‘‘Un-
known Owners.’’ 

(4) Procedure. Notice must be served on all defendants as pro-
vided in Rule 71.1(d), whether they were named as defendants 
when the action commenced or were added later. A defendant 
may answer as provided in Rule 71.1(e). The court, meanwhile, 
may order any distribution of a deposit that the facts warrant. 

(5) Filing; Additional Copies. In addition to filing the com-
plaint, the plaintiff must give the clerk at least one copy for 
the defendants’ use and additional copies at the request of the 
clerk or a defendant. 

(d) PROCESS. 
(1) Delivering Notice to the Clerk. On filing a complaint, the 

plaintiff must promptly deliver to the clerk joint or several 
notices directed to the named defendants. When adding de-
fendants, the plaintiff must deliver to the clerk additional no-
tices directed to the new defendants. 

(2) Contents of the Notice. 
(A) Main Contents. Each notice must name the court, the 

title of the action, and the defendant to whom it is di-
rected. It must describe the property sufficiently to iden-
tify it, but need not describe any property other than that 
to be taken from the named defendant. The notice must 
also state: 

(i) that the action is to condemn property; 
(ii) the interest to be taken; 
(iii) the authority for the taking; 
(iv) the uses for which the property is to be taken; 
(v) that the defendant may serve an answer on the 

plaintiff’s attorney within 21 days after being served 
with the notice; 
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(vi) that the failure to so serve an answer constitutes 
consent to the taking and to the court’s authority to 
proceed with the action and fix the compensation; and 

(vii) that a defendant who does not serve an answer 
may file a notice of appearance. 

(B) Conclusion. The notice must conclude with the name, 
telephone number, and e-mail address of the plaintiff’s at-
torney and an address within the district in which the ac-
tion is brought where the attorney may be served. 

(3) Serving the Notice. 
(A) Personal Service. When a defendant whose address is 

known resides within the United States or a territory sub-
ject to the administrative or judicial jurisdiction of the 
United States, personal service of the notice (without a 
copy of the complaint) must be made in accordance with 
Rule 4. 

(B) Service by Publication. 
(i) A defendant may be served by publication only 

when the plaintiff’s attorney files a certificate stating 
that the attorney believes the defendant cannot be per-
sonally served, because after diligent inquiry within 
the state where the complaint is filed, the defendant’s 
place of residence is still unknown or, if known, that 
it is beyond the territorial limits of personal service. 
Service is then made by publishing the notice—once a 
week for at least 3 successive weeks—in a newspaper 
published in the county where the property is located 
or, if there is no such newspaper, in a newspaper with 
general circulation where the property is located. Be-
fore the last publication, a copy of the notice must 
also be mailed to every defendant who cannot be per-
sonally served but whose place of residence is then 
known. Unknown owners may be served by publication 
in the same manner by a notice addressed to ‘‘Un-
known Owners.’’ 

(ii) Service by publication is complete on the date of 
the last publication. The plaintiff’s attorney must 
prove publication and mailing by a certificate, attach 
a printed copy of the published notice, and mark on 
the copy the newspaper’s name and the dates of publi-
cation. 

(4) Effect of Delivery and Service. Delivering the notice to the 
clerk and serving it have the same effect as serving a sum-
mons under Rule 4. 

(5) Amending the Notice; Proof of Service and Amending the 
Proof. Rule 4(a)(2) governs amending the notice. Rule 4(l) gov-
erns proof of service and amending it. 

(e) APPEARANCE OR ANSWER. 
(1) Notice of Appearance. A defendant that has no objection or 

defense to the taking of its property may serve a notice of ap-
pearance designating the property in which it claims an inter-
est. The defendant must then be given notice of all later pro-
ceedings affecting the defendant. 
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(2) Answer. A defendant that has an objection or defense to 
the taking must serve an answer within 21 days after being 
served with the notice. The answer must: 

(A) identify the property in which the defendant claims 
an interest; 

(B) state the nature and extent of the interest; and 
(C) state all the defendant’s objections and defenses to 

the taking. 
(3) Waiver of Other Objections and Defenses; Evidence on Com-

pensation. A defendant waives all objections and defenses not 
stated in its answer. No other pleading or motion asserting an 
additional objection or defense is allowed. But at the trial on 
compensation, a defendant—whether or not it has previously 
appeared or answered—may present evidence on the amount of 
compensation to be paid and may share in the award. 

(f) AMENDING PLEADINGS. Without leave of court, the plaintiff 
may—as often as it wants—amend the complaint at any time be-
fore the trial on compensation. But no amendment may be made 
if it would result in a dismissal inconsistent with Rule 71.1(i)(1) or 
(2). The plaintiff need not serve a copy of an amendment, but must 
serve notice of the filing, as provided in Rule 5(b), on every af-
fected party who has appeared and, as provided in Rule 71.1(d), on 
every affected party who has not appeared. In addition, the plain-
tiff must give the clerk at least one copy of each amendment for 
the defendants’ use, and additional copies at the request of the 
clerk or a defendant. A defendant may appear or answer in the 
time and manner and with the same effect as provided in Rule 
71.1(e). 

(g) SUBSTITUTING PARTIES. If a defendant dies, becomes incom-
petent, or transfers an interest after being joined, the court may, 
on motion and notice of hearing, order that the proper party be 
substituted. Service of the motion and notice on a nonparty must 
be made as provided in Rule 71.1(d)(3). 

(h) TRIAL OF THE ISSUES. 
(1) Issues Other Than Compensation; Compensation. In an ac-

tion involving eminent domain under federal law, the court 
tries all issues, including compensation, except when com-
pensation must be determined: 

(A) by any tribunal specially constituted by a federal 
statute to determine compensation; or 

(B) if there is no such tribunal, by a jury when a party 
demands one within the time to answer or within any addi-
tional time the court sets, unless the court appoints a 
commission. 

(2) Appointing a Commission; Commission’s Powers and Report. 
(A) Reasons for Appointing. If a party has demanded a 

jury, the court may instead appoint a three-person com-
mission to determine compensation because of the char-
acter, location, or quantity of the property to be con-
demned or for other just reasons. 

(B) Alternate Commissioners. The court may appoint up to 
two additional persons to serve as alternate commis-
sioners to hear the case and replace commissioners who, 
before a decision is filed, the court finds unable or dis-
qualified to perform their duties. Once the commission 
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renders its final decision, the court must discharge any al-
ternate who has not replaced a commissioner. 

(C) Examining the Prospective Commissioners. Before mak-
ing its appointments, the court must advise the parties of 
the identity and qualifications of each prospective com-
missioner and alternate, and may permit the parties to ex-
amine them. The parties may not suggest appointees, but 
for good cause may object to a prospective commissioner 
or alternate. 

(D) Commission’s Powers and Report. A commission has 
the powers of a master under Rule 53(c). Its action and re-
port are determined by a majority. Rule 53(d), (e), and (f) 
apply to its action and report. 

(i) DISMISSAL OF THE ACTION OR A DEFENDANT. 
(1) Dismissing the Action. 

(A) By the Plaintiff. If no compensation hearing on a 
piece of property has begun, and if the plaintiff has not ac-
quired title or a lesser interest or taken possession, the 
plaintiff may, without a court order, dismiss the action as 
to that property by filing a notice of dismissal briefly de-
scribing the property. 

(B) By Stipulation. Before a judgment is entered vesting 
the plaintiff with title or a lesser interest in or possession 
of property, the plaintiff and affected defendants may, 
without a court order, dismiss the action in whole or in 
part by filing a stipulation of dismissal. And if the parties 
so stipulate, the court may vacate a judgment already en-
tered. 

(C) By Court Order. At any time before compensation has 
been determined and paid, the court may, after a motion 
and hearing, dismiss the action as to a piece of property. 
But if the plaintiff has already taken title, a lesser inter-
est, or possession as to any part of it, the court must 
award compensation for the title, lesser interest, or pos-
session taken. 

(2) Dismissing a Defendant. The court may at any time dis-
miss a defendant who was unnecessarily or improperly joined. 

(3) Effect. A dismissal is without prejudice unless otherwise 
stated in the notice, stipulation, or court order. 

(j) DEPOSIT AND ITS DISTRIBUTION. 
(1) Deposit. The plaintiff must deposit with the court any 

money required by law as a condition to the exercise of emi-
nent domain and may make a deposit when allowed by stat-
ute. 

(2) Distribution; Adjusting Distribution. After a deposit, the 
court and attorneys must expedite the proceedings so as to 
distribute the deposit and to determine and pay compensation. 
If the compensation finally awarded to a defendant exceeds 
the amount distributed to that defendant, the court must 
enter judgment against the plaintiff for the deficiency. If the 
compensation awarded to a defendant is less than the amount 
distributed to that defendant, the court must enter judgment 
against that defendant for the overpayment. 

(k) CONDEMNATION UNDER A STATE’S POWER OF EMINENT DOMAIN. 
This rule governs an action involving eminent domain under state 
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law. But if state law provides for trying an issue by jury—or for 
trying the issue of compensation by jury or commission or both— 
that law governs. 

(l) COSTS. Costs are not subject to Rule 54(d). 

(As added Apr. 30, 1951, eff. Aug. 1, 1951; amended Jan. 21, 1963, eff. 
July 1, 1963; Apr. 29, 1985, eff. Aug. 1, 1985; Mar. 2, 1987, eff. Aug. 
1, 1987; Apr. 25, 1988, eff. Aug. 1, 1988; Nov. 18, 1988; Apr. 22, 1993, eff. 
Dec. 1, 1993; Mar. 27, 2003, eff. Dec. 1, 2003; Apr. 30, 2007, eff. Dec. 
1, 2007; Mar. 26, 2009, eff. Dec. 1, 2009.) 

Rule 72. Magistrate Judges: Pretrial Order 

(a) NONDISPOSITIVE MATTERS. When a pretrial matter not dis-
positive of a party’s claim or defense is referred to a magistrate 
judge to hear and decide, the magistrate judge must promptly 
conduct the required proceedings and, when appropriate, issue a 
written order stating the decision. A party may serve and file ob-
jections to the order within 14 days after being served with a copy. 
A party may not assign as error a defect in the order not timely 
objected to. The district judge in the case must consider timely 
objections and modify or set aside any part of the order that is 
clearly erroneous or is contrary to law. 

(b) DISPOSITIVE MOTIONS AND PRISONER PETITIONS. 

(1) Findings and Recommendations. A magistrate judge must 
promptly conduct the required proceedings when assigned, 
without the parties’ consent, to hear a pretrial matter disposi-
tive of a claim or defense or a prisoner petition challenging 
the conditions of confinement. A record must be made of all 
evidentiary proceedings and may, at the magistrate judge’s 
discretion, be made of any other proceedings. The magistrate 
judge must enter a recommended disposition, including, if ap-
propriate, proposed findings of fact. The clerk must promptly 
mail a copy to each party. 

(2) Objections. Within 14 days after being served with a copy 
of the recommended disposition, a party may serve and file 
specific written objections to the proposed findings and recom-
mendations. A party may respond to another party’s objec-
tions within 14 days after being served with a copy. Unless the 
district judge orders otherwise, the objecting party must 
promptly arrange for transcribing the record, or whatever por-
tions of it the parties agree to or the magistrate judge consid-
ers sufficient. 

(3) Resolving Objections. The district judge must determine de 
novo any part of the magistrate judge’s disposition that has 
been properly objected to. The district judge may accept, re-
ject, or modify the recommended disposition; receive further 
evidence; or return the matter to the magistrate judge with 
instructions. 

(As added Apr. 28, 1983, eff. Aug. 1, 1983; amended Apr. 30, 1991, eff. 
Dec. 1, 1991; Apr. 22, 1993, eff. Dec. 1, 1993; Apr. 30, 2007, eff. Dec. 
1, 2007; Mar. 26, 2009, eff. Dec. 1, 2009.) 
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Rule 73. Magistrate Judges: Trial by Consent; Appeal 
(a) TRIAL BY CONSENT. When authorized under 28 U.S.C. § 636(c), 

a magistrate judge may, if all parties consent, conduct a civil ac-
tion or proceeding, including a jury or nonjury trial. A record 
must be made in accordance with 28 U.S.C. § 636(c)(5). 

(b) CONSENT PROCEDURE. 
(1) In General. When a magistrate judge has been designated 

to conduct civil actions or proceedings, the clerk must give 
the parties written notice of their opportunity to consent 
under 28 U.S.C. § 636(c). To signify their consent, the parties 
must jointly or separately file a statement consenting to the 
referral. A district judge or magistrate judge may be informed 
of a party’s response to the clerk’s notice only if all parties 
have consented to the referral. 

(2) Reminding the Parties About Consenting. A district judge, 
magistrate judge, or other court official may remind the par-
ties of the magistrate judge’s availability, but must also ad-
vise them that they are free to withhold consent without ad-
verse substantive consequences. 

(3) Vacating a Referral. On its own for good cause—or when 
a party shows extraordinary circumstances—the district judge 
may vacate a referral to a magistrate judge under this rule. 

(c) APPEALING A JUDGMENT. In accordance with 28 U.S.C. 
§ 636(c)(3), an appeal from a judgment entered at a magistrate 
judge’s direction may be taken to the court of appeals as would 
any other appeal from a district-court judgment. 

(As added Apr. 28, 1983, eff. Aug. 1, 1983; amended Mar. 2, 1987, eff. 
Aug. 1, 1987; Apr. 22, 1993, eff. Dec. 1, 1993; Apr. 11, 1997, eff. Dec. 
1, 1997; Apr. 30, 2007, eff. Dec. 1, 2007.) 

Rule 74. [Abrogated (Apr. 11, 1997, eff. Dec. 1, 1997).] 

Rule 75. [Abrogated (Apr. 11, 1997, eff. Dec. 1, 1997).] 

Rule 76. [Abrogated (Apr. 11, 1997, eff. Dec. 1, 1997).] 

TITLE X. DISTRICT COURTS AND CLERKS: CONDUCTING 
BUSINESS; ISSUING ORDERS 

Rule 77. Conducting Business; Clerk’s Authority; Notice of an 
Order or Judgment 

(a) WHEN COURT IS OPEN. Every district court is considered al-
ways open for filing any paper, issuing and returning process, 
making a motion, or entering an order. 

(b) PLACE FOR TRIAL AND OTHER PROCEEDINGS. Every trial on the 
merits must be conducted in open court and, so far as convenient, 
in a regular courtroom. Any other act or proceeding may be done 
or conducted by a judge in chambers, without the attendance of 
the clerk or other court official, and anywhere inside or outside 
the district. But no hearing—other than one ex parte—may be 
conducted outside the district unless all the affected parties con-
sent. 

(c) CLERK’S OFFICE HOURS; CLERK’S ORDERS. 
(1) Hours. The clerk’s office—with a clerk or deputy on 

duty—must be open during business hours every day except 
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Saturdays, Sundays, and legal holidays. But a court may, by 
local rule or order, require that the office be open for specified 
hours on Saturday or a particular legal holiday other than one 
listed in Rule 6(a)(4)(A). 

(2) Orders. Subject to the court’s power to suspend, alter, or 
rescind the clerk’s action for good cause, the clerk may: 

(A) issue process; 
(B) enter a default; 
(C) enter a default judgment under Rule 55(b)(1); and 
(D) act on any other matter that does not require the 

court’s action. 
(d) SERVING NOTICE OF AN ORDER OR JUDGMENT. 

(1) Service. Immediately after entering an order or judgment, 
the clerk must serve notice of the entry, as provided in Rule 
5(b), on each party who is not in default for failing to appear. 
The clerk must record the service on the docket. A party also 
may serve notice of the entry as provided in Rule 5(b). 

(2) Time to Appeal Not Affected by Lack of Notice. Lack of no-
tice of the entry does not affect the time for appeal or re-
lieve—or authorize the court to relieve—a party for failing to 
appeal within the time allowed, except as allowed by Federal 
Rule of Appellate Procedure (4)(a). 

(As amended Dec. 27, 1946, eff. Mar. 19, 1948; Jan. 21, 1963, eff. July 
1, 1963; Dec. 4, 1967, eff. July 1, 1968; Mar. 1, 1971, eff. July 1, 1971; 
Mar. 2, 1987, eff. Aug. 1, 1987; Apr. 30, 1991, eff. Dec. 1, 1991; Apr. 23, 
2001, eff. Dec. 1, 2001; Apr. 30, 2007, eff. Dec. 1, 2007.) 

Rule 78. Hearing Motions; Submission on Briefs 
(a) PROVIDING A REGULAR SCHEDULE FOR ORAL HEARINGS. A court 

may establish regular times and places for oral hearings on mo-
tions. 

(b) PROVIDING FOR SUBMISSION ON BRIEFS. By rule or order, the 
court may provide for submitting and determining motions on 
briefs, without oral hearings. 

(As amended Mar. 2, 1987, eff. Aug. 1, 1987; Apr. 30, 2007, eff. Dec. 
1, 2007.) 

Rule 79. Records Kept by the Clerk 
(a) CIVIL DOCKET. 

(1) In General. The clerk must keep a record known as the 
‘‘civil docket’’ in the form and manner prescribed by the Di-
rector of the Administrative Office of the United States 
Courts with the approval of the Judicial Conference of the 
United States. The clerk must enter each civil action in the 
docket. Actions must be assigned consecutive file numbers, 
which must be noted in the docket where the first entry of the 
action is made. 

(2) Items to be Entered. The following items must be marked 
with the file number and entered chronologically in the dock-
et: 

(A) papers filed with the clerk; 
(B) process issued, and proofs of service or other returns 

showing execution; and 
(C) appearances, orders, verdicts, and judgments. 
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(3) Contents of Entries; Jury Trial Demanded. Each entry must 
briefly show the nature of the paper filed or writ issued, the 
substance of each proof of service or other return, and the sub-
stance and date of entry of each order and judgment. When a 
jury trial has been properly demanded or ordered, the clerk 
must enter the word ‘‘jury’’ in the docket. 

(b) CIVIL JUDGMENTS AND ORDERS. The clerk must keep a copy 
of every final judgment and appealable order; of every order af-
fecting title to or a lien on real or personal property; and of any 
other order that the court directs to be kept. The clerk must keep 
these in the form and manner prescribed by the Director of the 
Administrative Office of the United States Courts with the ap-
proval of the Judicial Conference of the United States. 

(c) INDEXES; CALENDARS. Under the court’s direction, the clerk 
must: 

(1) keep indexes of the docket and of the judgments and or-
ders described in Rule 79(b); and 

(2) prepare calendars of all actions ready for trial, distin-
guishing jury trials from nonjury trials. 

(d) OTHER RECORDS. The clerk must keep any other records re-
quired by the Director of the Administrative Office of the United 
States Courts with the approval of the Judicial Conference of the 
United States. 

(As amended Dec. 27, 1946, eff. Mar. 19, 1948; Dec. 29, 1948, eff. Oct. 
20, 1949; Jan. 21, 1963, eff. July 1, 1963; Apr. 30, 2007, eff. Dec. 1, 2007.) 

Rule 80. Stenographic Transcript as Evidence 
If stenographically reported testimony at a hearing or trial is 

admissible in evidence at a later trial, the testimony may be 
proved by a transcript certified by the person who reported it. 

(As amended Dec. 27, 1946, eff. Mar. 19, 1948; Apr. 30, 2007, eff. Dec. 
1, 2007.) 

TITLE XI. GENERAL PROVISIONS 

Rule 81. Applicability of the Rules in General; Removed Actions 
(a) APPLICABILITY TO PARTICULAR PROCEEDINGS. 

(1) Prize Proceedings. These rules do not apply to prize pro-
ceedings in admiralty governed by 10 U.S.C. §§ 7651–7681. 

(2) Bankruptcy. These rules apply to bankruptcy proceedings 
to the extent provided by the Federal Rules of Bankruptcy 
Procedure. 

(3) Citizenship. These rules apply to proceedings for admis-
sion to citizenship to the extent that the practice in those pro-
ceedings is not specified in federal statutes and has previously 
conformed to the practice in civil actions. The provisions of 8 
U.S.C. § 1451 for service by publication and for answer apply in 
proceedings to cancel citizenship certificates. 

(4) Special Writs. These rules apply to proceedings for habeas 
corpus and for quo warranto to the extent that the practice in 
those proceedings: 

(A) is not specified in a federal statute, the Rules Gov-
erning Section 2254 Cases, or the Rules Governing Section 
2255 Cases; and 
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(B) has previously conformed to the practice in civil ac-
tions. 

(5) Proceedings Involving a Subpoena. These rules apply to 
proceedings to compel testimony or the production of docu-
ments through a subpoena issued by a United States officer or 
agency under a federal statute, except as otherwise provided 
by statute, by local rule, or by court order in the proceedings. 

(6) Other Proceedings. These rules, to the extent applicable, 
govern proceedings under the following laws, except as these 
laws provide other procedures: 

(A) 7 U.S.C. §§ 292, 499g(c), for reviewing an order of the 
Secretary of Agriculture; 

(B) 9 U.S.C., relating to arbitration; 
(C) 15 U.S.C. § 522, for reviewing an order of the Secretary 

of the Interior; 
(D) 15 U.S.C. § 715d(c), for reviewing an order denying a 

certificate of clearance; 
(E) 29 U.S.C. §§ 159, 160, for enforcing an order of the Na-

tional Labor Relations Board; 
(F) 33 U.S.C. §§ 918, 921, for enforcing or reviewing a com-

pensation order under the Longshore and Harbor Workers’ 
Compensation Act; and 

(G) 45 U.S.C. § 159, for reviewing an arbitration award in 
a railway-labor dispute. 

(b) SCIRE FACIAS AND MANDAMUS. The writs of scire facias and 
mandamus are abolished. Relief previously available through 
them may be obtained by appropriate action or motion under 
these rules. 

(c) REMOVED ACTIONS. 
(1) Applicability. These rules apply to a civil action after it 

is removed from a state court. 
(2) Further Pleading. After removal, repleading is unneces-

sary unless the court orders it. A defendant who did not an-
swer before removal must answer or present other defenses or 
objections under these rules within the longest of these peri-
ods: 

(A) 21 days after receiving—through service or other-
wise—a copy of the initial pleading stating the claim for 
relief; 

(B) 21 days after being served with the summons for an 
initial pleading on file at the time of service; or 

(C) 7 days after the notice of removal is filed. 
(3) Demand for a Jury Trial. 

(A) As Affected by State Law. A party who, before re-
moval, expressly demanded a jury trial in accordance with 
state law need not renew the demand after removal. If the 
state law did not require an express demand for a jury 
trial, a party need not make one after removal unless the 
court orders the parties to do so within a specified time. 
The court must so order at a party’s request and may so 
order on its own. A party who fails to make a demand 
when so ordered waives a jury trial. 

(B) Under Rule 38. If all necessary pleadings have been 
served at the time of removal, a party entitled to a jury 
trial under Rule 38 must be given one if the party serves 
a demand within 14 days after: 
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(i) it files a notice of removal; or 
(ii) it is served with a notice of removal filed by an-

other party. 
(d) LAW APPLICABLE. 

(1) ‘‘State Law’’ Defined. When these rules refer to state law, 
the term ‘‘law’’ includes the state’s statutes and the state’s ju-
dicial decisions. 

(2) ‘‘State’’ Defined. The term ‘‘state’’ includes, where appro-
priate, the District of Columbia and any United States com-
monwealth or territory. 

(3) ‘‘Federal Statute’’ Defined in the District of Columbia. In the 
United States District Court for the District of Columbia, the 
term ‘‘federal statute’’ includes any Act of Congress that ap-
plies locally to the District. 

(As amended Dec. 28, 1939, eff. Apr. 3, 1941; Dec. 27, 1946, eff. Mar. 
19, 1948; Dec. 29, 1948, eff. Oct. 20, 1949; Apr. 30, 1951, eff. Aug. 1, 1951; 
Jan. 21, 1963, eff. July 1, 1963; Feb. 28, 1966, eff. July 1, 1966; Dec. 
4, 1967, eff. July 1, 1968; Mar. 1, 1971, eff. July 1, 1971; Mar. 2, 1987, 
eff. Aug. 1, 1987; Apr. 23, 2001, eff. Dec. 1, 2001; Apr. 29, 2002, eff. Dec. 
1, 2002; Apr. 30, 2007, eff. Dec. 1, 2007; Mar. 26, 2009, eff. Dec. 1, 2009.) 

Rule 82. Jurisdiction and Venue Unaffected 
These rules do not extend or limit the jurisdiction of the district 

courts or the venue of actions in those courts. An admiralty or 
maritime claim under Rule 9(h) is not a civil action for purposes 
of 28 U.S.C. §§ 1391–1392. 

(As amended Dec. 29, 1948, eff. Oct. 20, 1949; Feb. 28, 1966, eff. July 
1, 1966; Apr. 23, 2001, eff. Dec. 1, 2001; Apr. 30, 2007, eff. Dec. 1, 2007.) 

Rule 83. Rules by District Courts; Judge’s Directives 
(a) LOCAL RULES. 

(1) In General. After giving public notice and an opportunity 
for comment, a district court, acting by a majority of its dis-
trict judges, may adopt and amend rules governing its prac-
tice. A local rule must be consistent with—but not duplicate— 
federal statutes and rules adopted under 28 U.S.C. §§ 2072 and 
2075, and must conform to any uniform numbering system pre-
scribed by the Judicial Conference of the United States. A 
local rule takes effect on the date specified by the district 
court and remains in effect unless amended by the court or ab-
rogated by the judicial council of the circuit. Copies of rules 
and amendments must, on their adoption, be furnished to the 
judicial council and the Administrative Office of the United 
States Courts and be made available to the public. 

(2) Requirement of Form. A local rule imposing a requirement 
of form must not be enforced in a way that causes a party to 
lose any right because of a nonwillful failure to comply. 

(b) PROCEDURE WHEN THERE IS NO CONTROLLING LAW. A judge 
may regulate practice in any manner consistent with federal law, 
rules adopted under 28 U.S.C. §§ 2072 and 2075, and the district’s 
local rules. No sanction or other disadvantage may be imposed for 
noncompliance with any requirement not in federal law, federal 
rules, or the local rules unless the alleged violator has been fur-
nished in the particular case with actual notice of the require-
ment. 
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(As amended Apr. 29, 1985, eff. Aug. 1, 1985; Apr. 27, 1995, eff. Dec. 
1, 1995; Apr. 30, 2007, eff. Dec. 1, 2007.) 

Rule 84. Forms 

The forms in the Appendix suffice under these rules and illus-
trate the simplicity and brevity that these rules contemplate. 

(As amended Dec. 27, 1946, eff. Mar. 19, 1948; Apr. 30, 2007, eff. Dec. 
1, 2007.) 

Rule 85. Title 

These rules may be cited as the Federal Rules of Civil Proce-
dure. 

(As amended Apr. 30, 2007, eff. Dec. 1, 2007.) 

Rule 86. Effective Dates 

(a) IN GENERAL. These rules and any amendments take effect at 
the time specified by the Supreme Court, subject to 28 U.S.C. 
§ 2074. They govern: 

(1) proceedings in an action commenced after their effective 
date; and 

(2) proceedings after that date in an action then pending un-
less: 

(A) the Supreme Court specifies otherwise; or 
(B) the court determines that applying them in a par-

ticular action would be infeasible or work an injustice. 
(b) DECEMBER 1, 2007 AMENDMENTS. If any provision in Rules 

1–5.1, 6–73, or 77–86 conflicts with another law, priority in time for 
the purpose of 28 U.S.C. § 2072(b) is not affected by the amend-
ments taking effect on December 1, 2007. 

(As amended Dec. 27, 1946, eff. Mar. 19, 1948; Dec. 29, 1948, eff. Oct. 
20, 1949; Apr. 17, 1961, eff. July 19, 1961; Jan. 21 and Mar. 18, 1963, 
eff. July 1, 1963; Apr. 30, 2007, eff. Dec. 1, 2007.) 
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APPENDIX OF FORMS 

As added April 30, 2007, effective December 1, 2007 

(See Rule 84) 
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(As amended Mar. 26, 2009, eff. Dec. 1, 2009.) 
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1 Title amended April 12, 2006, effective December 1, 2006. 

SUPPLEMENTAL RULES FOR ADMIRALTY OR MARITIME 
CLAIMS AND ASSET FORFEITURE ACTIONS 1 

Rule A. Scope of Rules 

(1) These Supplemental Rules apply to: 
(A) the procedure in admiralty and maritime claims within 

the meaning of Rule 9(h) with respect to the following rem-
edies: 

(i) maritime attachment and garnishment, 
(ii) actions in rem, 
(iii) possessory, petitory, and partition actions, and 
(iv) actions for exoneration from or limitation of liabil-

ity; 
(B) forfeiture actions in rem arising from a federal statute; 

and 
(C) the procedure in statutory condemnation proceedings 

analogous to maritime actions in rem, whether within the ad-
miralty and maritime jurisdiction or not. Except as otherwise 
provided, references in these Supplemental Rules to actions in 
rem include such analogous statutory condemnation proceed-
ings. 

(2) The Federal Rules of Civil Procedure also apply to the fore-
going proceedings except to the extent that they are inconsistent 
with these Supplemental Rules. 

(As added Feb. 28, 1966, eff. July 1, 1966; amended Apr. 12, 2006, eff. 
Dec. 1, 2006.) 

Rule B. In Personam Actions: Attachment and Garnishment 

(1) WHEN AVAILABLE; COMPLAINT, AFFIDAVIT, JUDICIAL AUTHOR-
IZATION, AND PROCESS. In an in personam action: 

(a) If a defendant is not found within the district when a 
verified complaint praying for attachment and the affidavit 
required by Rule B(1)(b) are filed, a verified complaint may 
contain a prayer for process to attach the defendant’s tangible 
or intangible personal property—up to the amount sued for— 
in the hands of garnishees named in the process. 

(b) The plaintiff or the plaintiff’s attorney must sign and file 
with the complaint an affidavit stating that, to the affiant’s 
knowledge, or on information and belief, the defendant cannot 
be found within the district. The court must review the com-
plaint and affidavit and, if the conditions of this Rule B ap-
pear to exist, enter an order so stating and authorizing process 
of attachment and garnishment. The clerk may issue supple-
mental process enforcing the court’s order upon application 
without further court order. 

(c) If the plaintiff or the plaintiff’s attorney certifies that 
exigent circumstances make court review impracticable, the 
clerk must issue the summons and process of attachment and 
garnishment. The plaintiff has the burden in any post-attach-
ment hearing under Rule E(4)(f) to show that exigent circum-
stances existed. 
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(d)(i) If the property is a vessel or tangible property on board 
a vessel, the summons, process, and any supplemental process 
must be delivered to the marshal for service. 

(ii) If the property is other tangible or intangible property, 
the summons, process, and any supplemental process must be 
delivered to a person or organization authorized to serve it, 
who may be (A) a marshal; (B) someone under contract with 
the United States; (C) someone specially appointed by the 
court for that purpose; or, (D) in an action brought by the 
United States, any officer or employee of the United States. 

(e) The plaintiff may invoke state-law remedies under Rule 
64 for seizure of person or property for the purpose of securing 
satisfaction of the judgment. 

(2) NOTICE TO DEFENDANT. No default judgment may be entered 
except upon proof—which may be by affidavit—that: 

(a) the complaint, summons, and process of attachment or 
garnishment have been served on the defendant in a manner 
authorized by Rule 4; 

(b) the plaintiff or the garnishee has mailed to the defendant 
the complaint, summons, and process of attachment or gar-
nishment, using any form of mail requiring a return receipt; 
or 

(c) the plaintiff or the garnishee has tried diligently to give 
notice of the action to the defendant but could not do so. 

(3) ANSWER. 
(a) By Garnishee. The garnishee shall serve an answer, to-

gether with answers to any interrogatories served with the 
complaint, within 21 days after service of process upon the 
garnishee. Interrogatories to the garnishee may be served with 
the complaint without leave of court. If the garnishee refuses 
or neglects to answer on oath as to the debts, credits, or ef-
fects of the defendant in the garnishee’s hands, or any inter-
rogatories concerning such debts, credits, and effects that may 
be propounded by the plaintiff, the court may award compul-
sory process against the garnishee. If the garnishee admits 
any debts, credits, or effects, they shall be held in the garnish-
ee’s hands or paid into the registry of the court, and shall be 
held in either case subject to the further order of the court. 

(b) By Defendant. The defendant shall serve an answer within 
30 days after process has been executed, whether by attach-
ment of property or service on the garnishee. 

(As added Feb. 28, 1966; eff. July 1, 1966; amended Apr. 29, 1985, eff. 
Aug. 1, 1985; Mar. 2, 1987, eff. Aug. 1, 1987; Apr. 17, 2000, eff. Dec. 
1, 2000; Apr. 25, 2005, eff. Dec. 1, 2005; Mar. 26, 2009, eff. Dec. 1, 2009.) 

Rule C. In Rem Actions: Special Provisions 
(1) WHEN AVAILABLE. An action in rem may be brought: 

(a) To enforce any maritime lien; 
(b) Whenever a statute of the United States provides for a 

maritime action in rem or a proceeding analogous thereto. 
Except as otherwise provided by law a party who may proceed 

in rem may also, or in the alternative, proceed in personam 
against any person who may be liable. 

Statutory provisions exempting vessels or other property owned 
or possessed by or operated by or for the United States from arrest 
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or seizure are not affected by this rule. When a statute so pro-
vides, an action against the United States or an instrumentality 
thereof may proceed on in rem principles. 

(2) COMPLAINT. In an action in rem the complaint must: 
(a) be verified; 
(b) describe with reasonable particularity the property that 

is the subject of the action; and 
(c) state that the property is within the district or will be 

within the district while the action is pending. 
(3) JUDICIAL AUTHORIZATION AND PROCESS. 

(a) Arrest Warrant. 
(i) The court must review the complaint and any sup-

porting papers. If the conditions for an in rem action ap-
pear to exist, the court must issue an order directing the 
clerk to issue a warrant for the arrest of the vessel or 
other property that is the subject of the action. 

(ii) If the plaintiff or the plaintiff’s attorney certifies 
that exigent circumstances make court review impractica-
ble, the clerk must promptly issue a summons and a war-
rant for the arrest of the vessel or other property that is 
the subject of the action. The plaintiff has the burden in 
any post-arrest hearing under Rule E(4)(f) to show that ex-
igent circumstances existed. 

(b) Service. 
(i) If the property that is the subject of the action is a 

vessel or tangible property on board a vessel, the warrant 
and any supplemental process must be delivered to the 
marshal for service. 

(ii) If the property that is the subject of the action is 
other property, tangible or intangible, the warrant and 
any supplemental process must be delivered to a person or 
organization authorized to enforce it, who may be: (A) a 
marshal; (B) someone under contract with the United 
States; (C) someone specially appointed by the court for 
that purpose; or, (D) in an action brought by the United 
States, any officer or employee of the United States. 

(c) Deposit in Court. If the property that is the subject of the 
action consists in whole or in part of freight, the proceeds of 
property sold, or other intangible property, the clerk must 
issue—in addition to the warrant—a summons directing any 
person controlling the property to show cause why it should 
not be deposited in court to abide the judgment. 

(d) Supplemental Process. The clerk may upon application 
issue supplemental process to enforce the court’s order with-
out further court order. 

(4) NOTICE. No notice other than execution of process is required 
when the property that is the subject of the action has been re-
leased under Rule E(5). If the property is not released within 14 
days after execution, the plaintiff must promptly—or within the 
time that the court allows—give public notice of the action and 
arrest in a newspaper designated by court order and having gen-
eral circulation in the district, but publication may be terminated 
if the property is released before publication is completed. The no-
tice must specify the time under Rule C(6) to file a statement of 
interest in or right against the seized property and to answer. 
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This rule does not affect the notice requirements in an action to 
foreclose a preferred ship mortgage under 46 U.S.C. §§ 31301 et seq., 
as amended. 

(5) ANCILLARY PROCESS. In any action in rem in which process 
has been served as provided by this rule, if any part of the prop-
erty that is the subject of the action has not been brought within 
the control of the court because it has been removed or sold, or 
because it is intangible property in the hands of a person who has 
not been served with process, the court may, on motion, order any 
person having possession or control of such property or its pro-
ceeds to show cause why it should not be delivered into the cus-
tody of the marshal or other person or organization having a war-
rant for the arrest of the property, or paid into court to abide the 
judgment; and, after hearing, the court may enter such judgment 
as law and justice may require. 

(6) RESPONSIVE PLEADING; INTERROGATORIES. 
(a) Statement of Interest; Answer. In an action in rem: 

(i) a person who asserts a right of possession or any own-
ership interest in the property that is the subject of the 
action must file a verified statement of right or interest: 

(A) within 14 days after the execution of process, or 
(B) within the time that the court allows; 

(ii) the statement of right or interest must describe the 
interest in the property that supports the person’s demand 
for its restitution or right to defend the action; 

(iii) an agent, bailee, or attorney must state the author-
ity to file a statement of right or interest on behalf of an-
other; and 

(iv) a person who asserts a right of possession or any 
ownership interest must serve an answer within 21 days 
after filing the statement of interest or right. 

(b) Interrogatories. Interrogatories may be served with the 
complaint in an in rem action without leave of court. Answers 
to the interrogatories must be served with the answer to the 
complaint. 

(As added Feb. 28, 1966; eff. July 1, 1966; amended Apr. 29, 1985, eff. 
Aug. 1, 1985; Mar. 2, 1987, eff. Aug. 1, 1987; Apr. 30, 1991, eff. Dec. 
1, 1991; Apr. 17, 2000, eff. Dec. 1, 2000; Apr. 29, 2002, eff. Dec. 1, 2002; 
Apr. 25, 2005, eff. Dec. 1, 2005; Apr. 12, 2006, eff. Dec. 1, 2006; Apr. 
23, 2008, eff. Dec. 1, 2008; Mar. 26, 2009; eff. Dec. 1, 2009.) 

Rule D. Possessory, Petitory, and Partition Actions 
In all actions for possession, partition, and to try title main-

tainable according to the course of the admiralty practice with re-
spect to a vessel, in all actions so maintainable with respect to 
the possession of cargo or other maritime property, and in all ac-
tions by one or more part owners against the others to obtain se-
curity for the return of the vessel from any voyage undertaken 
without their consent, or by one or more part owners against the 
others to obtain possession of the vessel for any voyage on giving 
security for its safe return, the process shall be by a warrant of 
arrest of the vessel, cargo, or other property, and by notice in the 
manner provided by Rule B(2) to the adverse party or parties. 

(As added Feb. 28, 1966, eff. July 1, 1966.) 
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Rule E. Actions in Rem and Quasi in Rem: General Provisions 
(1) APPLICABILITY. Except as otherwise provided, this rule ap-

plies to actions in personam with process of maritime attachment 
and garnishment, actions in rem, and petitory, possessory, and 
partition actions, supplementing Rules B, C, and D. 

(2) COMPLAINT; SECURITY. 
(a) Complaint. In actions to which this rule is applicable the 

complaint shall state the circumstances from which the claim 
arises with such particularity that the defendant or claimant 
will be able, without moving for a more definite statement, to 
commence an investigation of the facts and to frame a respon-
sive pleading. 

(b) Security for Costs. Subject to the provisions of Rule 54(d) 
and of relevant statutes, the court may, on the filing of the 
complaint or on the appearance of any defendant, claimant, or 
any other party, or at any later time, require the plaintiff, de-
fendant, claimant, or other party to give security, or addi-
tional security, in such sum as the court shall direct to pay 
all costs and expenses that shall be awarded against the party 
by any interlocutory order or by the final judgment, or on ap-
peal by any appellate court. 

(3) PROCESS. 
(a) In admiralty and maritime proceedings process in rem or 

of maritime attachment and garnishment may be served only 
within the district. 

(b) Issuance and Delivery. Issuance and delivery of process in 
rem, or of maritime attachment and garnishment, shall be 
held in abeyance if the plaintiff so requests. 

(4) EXECUTION OF PROCESS; MARSHAL’S RETURN; CUSTODY OF 
PROPERTY; PROCEDURES FOR RELEASE. 

(a) In General. Upon issuance and delivery of the process, or, 
in the case of summons with process of attachment and gar-
nishment, when it appears that the defendant cannot be found 
within the district, the marshal or other person or organiza-
tion having a warrant shall forthwith execute the process in 
accordance with this subdivision (4), making due and prompt 
return. 

(b) Tangible Property. If tangible property is to be attached 
or arrested, the marshal or other person or organization hav-
ing the warrant shall take it into the marshal’s possession for 
safe custody. If the character or situation of the property is 
such that the taking of actual possession is impracticable, the 
marshal or other person executing the process shall affix a 
copy thereof to the property in a conspicuous place and leave 
a copy of the complaint and process with the person having 
possession or the person’s agent. In furtherance of the mar-
shal’s custody of any vessel the marshal is authorized to make 
a written request to the collector of customs not to grant 
clearance to such vessel until notified by the marshal or dep-
uty marshal or by the clerk that the vessel has been released 
in accordance with these rules. 

(c) Intangible Property. If intangible property is to be at-
tached or arrested the marshal or other person or organization 
having the warrant shall execute the process by leaving with 
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2 Repealed by Pub. L. 98–89, § 4(b), Aug. 26, 1983, 97 Stat. 600, section 1 of which enacted Title 46, 
Shipping. 

the garnishee or other obligor a copy of the complaint and 
process requiring the garnishee or other obligor to answer as 
provided in Rules B(3)(a) and C(6); or the marshal may accept 
for payment into the registry of the court the amount owed to 
the extent of the amount claimed by the plaintiff with inter-
est and costs, in which event the garnishee or other obligor 
shall not be required to answer unless alias process shall be 
served. 

(d) Directions With Respect to Property in Custody. The mar-
shal or other person or organization having the warrant may 
at any time apply to the court for directions with respect to 
property that has been attached or arrested, and shall give no-
tice of such application to any or all of the parties as the 
court may direct. 

(e) Expenses of Seizing and Keeping Property; Deposit. These 
rules do not alter the provisions of Title 28, U.S.C., § 1921, as 
amended, relative to the expenses of seizing and keeping prop-
erty attached or arrested and to the requirement of deposits 
to cover such expenses. 

(f) Procedure for Release From Arrest or Attachment. Whenever 
property is arrested or attached, any person claiming an inter-
est in it shall be entitled to a prompt hearing at which the 
plaintiff shall be required to show why the arrest or attach-
ment should not be vacated or other relief granted consistent 
with these rules. This subdivision shall have no application to 
suits for seamen’s wages when process is issued upon a certifi-
cation of sufficient cause filed pursuant to Title 46, U.S.C. 
§§ 603 and 604 2 or to actions by the United States for forfeitures 
for violation of any statute of the United States. 

(5) RELEASE OF PROPERTY. 
(a) Special Bond. Whenever process of maritime attachment 

and garnishment or process in rem is issued the execution of 
such process shall be stayed, or the property released, on the 
giving of security, to be approved by the court or clerk, or by 
stipulation of the parties, conditioned to answer the judgment 
of the court or of any appellate court. The parties may stipu-
late the amount and nature of such security. In the event of 
the inability or refusal of the parties so to stipulate the court 
shall fix the principal sum of the bond or stipulation at an 
amount sufficient to cover the amount of the plaintiff’s claim 
fairly stated with accrued interest and costs; but the principal 
sum shall in no event exceed (i) twice the amount of the plain-
tiff’s claim or (ii) the value of the property on due appraise-
ment, whichever is smaller. The bond or stipulation shall be 
conditioned for the payment of the principal sum and interest 
thereon at 6 per cent per annum. 

(b) General Bond. The owner of any vessel may file a general 
bond or stipulation, with sufficient surety, to be approved by 
the court, conditioned to answer the judgment of such court 
in all or any actions that may be brought thereafter in such 
court in which the vessel is attached or arrested. Thereupon 
the execution of all such process against such vessel shall be 
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stayed so long as the amount secured by such bond or stipula-
tion is at least double the aggregate amount claimed by plain-
tiffs in all actions begun and pending in which such vessel has 
been attached or arrested. Judgments and remedies may be 
had on such bond or stipulation as if a special bond or stipula-
tion had been filed in each of such actions. The district court 
may make necessary orders to carry this rule into effect, par-
ticularly as to the giving of proper notice of any action 
against or attachment of a vessel for which a general bond has 
been filed. Such bond or stipulation shall be indorsed by the 
clerk with a minute of the actions wherein process is so 
stayed. Further security may be required by the court at any 
time. 

If a special bond or stipulation is given in a particular case, 
the liability on the general bond or stipulation shall cease as 
to that case. 

(c) Release by Consent or Stipulation; Order of Court or Clerk; 
Costs. Any vessel, cargo, or other property in the custody of 
the marshal or other person or organization having the war-
rant may be released forthwith upon the marshal’s acceptance 
and approval of a stipulation, bond, or other security, signed 
by the party on whose behalf the property is detained or the 
party’s attorney and expressly authorizing such release, if all 
costs and charges of the court and its officers shall have first 
been paid. Otherwise no property in the custody of the mar-
shal, other person or organization having the warrant, or 
other officer of the court shall be released without an order of 
the court; but such order may be entered as of course by the 
clerk, upon the giving of approved security as provided by law 
and these rules, or upon the dismissal or discontinuance of the 
action; but the marshal or other person or organization having 
the warrant shall not deliver any property so released until 
the costs and charges of the officers of the court shall first 
have been paid. 

(d) Possessory, Petitory, and Partition Actions. The foregoing 
provisions of this subdivision (5) do not apply to petitory, pos-
sessory, and partition actions. In such cases the property ar-
rested shall be released only by order of the court, on such 
terms and conditions and on the giving of such security as the 
court may require. 

(6) REDUCTION OR IMPAIRMENT OF SECURITY. Whenever security is 
taken the court may, on motion and hearing, for good cause 
shown, reduce the amount of security given; and if the surety 
shall be or become insufficient, new or additional sureties may be 
required on motion and hearing. 

(7) SECURITY ON COUNTERCLAIM. 
(a) When a person who has given security for damages in the 

original action asserts a counterclaim that arises from the 
transaction or occurrence that is the subject of the original 
action, a plaintiff for whose benefit the security has been 
given must give security for damages demanded in the coun-
terclaim unless the court, for cause shown, directs otherwise. 
Proceedings on the original claim must be stayed until this se-
curity is given, unless the court directs otherwise. 
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(b) The plaintiff is required to give security under Rule 
E(7)(a) when the United States or its corporate instrumental-
ity counterclaims and would have been required to give secu-
rity to respond in damages if a private party but is relieved by 
law from giving security. 

(8) RESTRICTED APPEARANCE. An appearance to defend against an 
admiralty and maritime claim with respect to which there has is-
sued process in rem, or process of attachment and garnishment, 
may be expressly restricted to the defense of such claim, and in 
that event is not an appearance for the purposes of any other 
claim with respect to which such process is not available or has 
not been served. 

(9) DISPOSITION OF PROPERTY; SALES. 
(a) Interlocutory Sales; Delivery. 

(i) On application of a party, the marshal, or other per-
son having custody of the property, the court may order 
all or part of the property sold—with the sales proceeds, or 
as much of them as will satisfy the judgment, paid into 
court to await further orders of the court—if: 

(A) the attached or arrested property is perishable, 
or liable to deterioration, decay, or injury by being de-
tained in custody pending the action; 

(B) the expense of keeping the property is excessive 
or disproportionate; or 

(C) there is an unreasonable delay in securing release 
of the property. 

(ii) In the circumstances described in Rule E(9)(a)(i), the 
court, on motion by a defendant or a person filing a state-
ment of interest or right under Rule C(6), may order that 
the property, rather than being sold, be delivered to the 
movant upon giving security under these rules. 

(b) Sales, Proceeds. All sales of property shall be made by the 
marshal or a deputy marshal, or by other person or organiza-
tion having the warrant, or by any other person assigned by 
the court where the marshal or other person or organization 
having the warrant is a party in interest; and the proceeds of 
sale shall be forthwith paid into the registry of the court to 
be disposed of according to law. 

(10) PRESERVATION OF PROPERTY. When the owner or another per-
son remains in possession of property attached or arrested under 
the provisions of Rule E(4)(b) that permit execution of process 
without taking actual possession, the court, on a party’s motion 
or on its own, may enter any order necessary to preserve the prop-
erty and to prevent its removal. 

(As added Feb. 28, 1966, eff. July 1, 1966; amended Apr. 29, 1985, eff. 
Aug. 1, 1985; Mar. 2, 1987, eff. Aug. 1, 1987; Apr. 30, 1991, eff. Dec. 
1, 1991; Apr. 17, 2000, eff. Dec. 1, 2000; Apr. 12, 2006, eff. Dec. 1, 2006.) 

Rule F. Limitation of Liability 
(1) TIME FOR FILING COMPLAINT; SECURITY. Not later than six 

months after receipt of a claim in writing, any vessel owner may 
file a complaint in the appropriate district court, as provided in 
subdivision (9) of this rule, for limitation of liability pursuant to 
statute. The owner (a) shall deposit with the court, for the benefit 
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of claimants, a sum equal to the amount or value of the owner’s 
interest in the vessel and pending freight, or approved security 
therefor, and in addition such sums, or approved security therefor, 
as the court may from time to time fix as necessary to carry out 
the provisions of the statutes as amended; or (b) at the owner’s op-
tion shall transfer to a trustee to be appointed by the court, for 
the benefit of claimants, the owner’s interest in the vessel and 
pending freight, together with such sums, or approved security 
therefor, as the court may from time to time fix as necessary to 
carry out the provisions of the statutes as amended. The plaintiff 
shall also give security for costs and, if the plaintiff elects to give 
security, for interest at the rate of 6 percent per annum from the 
date of the security. 

(2) COMPLAINT. The complaint shall set forth the facts on the 
basis of which the right to limit liability is asserted and all facts 
necessary to enable the court to determine the amount to which 
the owner’s liability shall be limited. The complaint may demand 
exoneration from as well as limitation of liability. It shall state 
the voyage if any, on which the demands sought to be limited 
arose, with the date and place of its termination; the amount of 
all demands including all unsatisfied liens or claims of lien, in 
contract or in tort or otherwise, arising on that voyage, so far as 
known to the plaintiff, and what actions and proceedings, if any, 
are pending thereon; whether the vessel was damaged, lost, or 
abandoned, and, if so, when and where; the value of the vessel at 
the close of the voyage or, in case of wreck, the value of her 
wreckage, strippings, or proceeds, if any, and where and in whose 
possession they are; and the amount of any pending freight recov-
ered or recoverable. If the plaintiff elects to transfer the plain-
tiff’s interest in the vessel to a trustee, the complaint must fur-
ther show any prior paramount liens thereon, and what voyages or 
trips, if any, she has made since the voyage or trip on which the 
claims sought to be limited arose, and any existing liens arising 
upon any such subsequent voyage or trip, with the amounts and 
causes thereof, and the names and addresses of the lienors, so far 
as known; and whether the vessel sustained any injury upon or by 
reason of such subsequent voyage or trip. 

(3) CLAIMS AGAINST OWNER; INJUNCTION. Upon compliance by the 
owner with the requirements of subdivision (1) of this rule all 
claims and proceedings against the owner or the owner’s property 
with respect to the matter in question shall cease. On application 
of the plaintiff the court shall enjoin the further prosecution of 
any action or proceeding against the plaintiff or the plaintiff’s 
property with respect to any claim subject to limitation in the ac-
tion. 

(4) NOTICE TO CLAIMANTS. Upon the owner’s compliance with sub-
division (1) of this rule the court shall issue a notice to all persons 
asserting claims with respect to which the complaint seeks limi-
tation, admonishing them to file their respective claims with the 
clerk of the court and to serve on the attorneys for the plaintiff 
a copy thereof on or before a date to be named in the notice. The 
date so fixed shall not be less than 30 days after issuance of the 
notice. For cause shown, the court may enlarge the time within 
which claims may be filed. The notice shall be published in such 
newspaper or newspapers as the court may direct once a week for 
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four successive weeks prior to the date fixed for the filing of 
claims. The plaintiff not later than the day of second publication 
shall also mail a copy of the notice to every person known to have 
made any claim against the vessel or the plaintiff arising out of 
the voyage or trip on which the claims sought to be limited arose. 
In cases involving death a copy of such notice shall be mailed to 
the decedent at the decedent’s last known address, and also to any 
person who shall be known to have made any claim on account of 
such death. 

(5) CLAIMS AND ANSWER. Claims shall be filed and served on or 
before the date specified in the notice provided for in subdivision 
(4) of this rule. Each claim shall specify the facts upon which the 
claimant relies in support of the claim, the items thereof, and the 
dates on which the same accrued. If a claimant desires to contest 
either the right to exoneration from or the right to limitation of 
liability the claimant shall file and serve an answer to the com-
plaint unless the claim has included an answer. 

(6) INFORMATION TO BE GIVEN CLAIMANTS. Within 30 days after 
the date specified in the notice for filing claims, or within such 
time as the court thereafter may allow, the plaintiff shall mail to 
the attorney for each claimant (or if the claimant has no attorney 
to the claimant) a list setting forth (a) the name of each claimant, 
(b) the name and address of the claimant’s attorney (if the claim-
ant is known to have one), (c) the nature of the claim, i.e., wheth-
er property loss, property damage, death, personal injury etc., and 
(d) the amount thereof. 

(7) INSUFFICIENCY OF FUND OR SECURITY. Any claimant may by 
motion demand that the funds deposited in court or the security 
given by the plaintiff be increased on the ground that they are 
less than the value of the plaintiff’s interest in the vessel and 
pending freight. Thereupon the court shall cause due appraise-
ment to be made of the value of the plaintiff’s interest in the ves-
sel and pending freight; and if the court finds that the deposit or 
security is either insufficient or excessive it shall order its in-
crease or reduction. In like manner any claimant may demand 
that the deposit or security be increased on the ground that it is 
insufficient to carry out the provisions of the statutes relating to 
claims in respect of loss of life or bodily injury; and, after notice 
and hearing, the court may similarly order that the deposit or se-
curity be increased or reduced. 

(8) OBJECTIONS TO CLAIMS: DISTRIBUTION OF FUND. Any interested 
party may question or controvert any claim without filing an ob-
jection thereto. Upon determination of liability the fund depos-
ited or secured, or the proceeds of the vessel and pending freight, 
shall be divided pro rata, subject to all relevant provisions of law, 
among the several claimants in proportion to the amounts of their 
respective claims, duly proved, saving, however, to all parties any 
priority to which they may be legally entitled. 

(9) VENUE; TRANSFER. The complaint shall be filed in any dis-
trict in which the vessel has been attached or arrested to answer 
for any claim with respect to which the plaintiff seeks to limit li-
ability; or, if the vessel has not been attached or arrested, then in 
any district in which the owner has been sued with respect to any 
such claim. When the vessel has not been attached or arrested to 
answer the matters aforesaid, and suit has not been commenced 
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against the owner, the proceedings may be had in the district in 
which the vessel may be, but if the vessel is not within any dis-
trict and no suit has been commenced in any district, then the 
complaint may be filed in any district. For the convenience of 
parties and witnesses, in the interest of justice, the court may 
transfer the action to any district; if venue is wrongly laid the 
court shall dismiss or, if it be in the interest of justice, transfer 
the action to any district in which it could have been brought. If 
the vessel shall have been sold, the proceeds shall represent the 
vessel for the purposes of these rules. 

(As added Feb. 28, 1966, eff. July 1, 1966; amended Mar. 2, 1987, eff. 
Aug. 1, 1987.) 

Rule G. Forfeiture Actions In Rem 
(1) SCOPE. This rule governs a forfeiture action in rem arising 

from a federal statute. To the extent that this rule does not ad-
dress an issue, Supplemental Rules C and E and the Federal Rules 
of Civil Procedure also apply. 

(2) COMPLAINT. The complaint must: 
(a) be verified; 
(b) state the grounds for subject-matter jurisdiction, in rem 

jurisdiction over the defendant property, and venue; 
(c) describe the property with reasonable particularity; 
(d) if the property is tangible, state its location when any 

seizure occurred and—if different—its location when the ac-
tion is filed; 

(e) identify the statute under which the forfeiture action is 
brought; and 

(f) state sufficiently detailed facts to support a reasonable 
belief that the government will be able to meet its burden of 
proof at trial. 

(3) JUDICIAL AUTHORIZATION AND PROCESS. 
(a) Real Property. If the defendant is real property, the gov-

ernment must proceed under 18 U.S.C. § 985. 
(b) Other Property; Arrest Warrant. If the defendant is not real 

property: 
(i) the clerk must issue a warrant to arrest the property 

if it is in the government’s possession, custody, or control; 
(ii) the court—on finding probable cause—must issue a 

warrant to arrest the property if it is not in the govern-
ment’s possession, custody, or control and is not subject to 
a judicial restraining order; and 

(iii) a warrant is not necessary if the property is subject 
to a judicial restraining order. 

(c) Execution of Process. 
(i) The warrant and any supplemental process must be 

delivered to a person or organization authorized to execute 
it, who may be: (A) a marshal or any other United States 
officer or employee; (B) someone under contact with the 
United States; or (C) someone specially appointed by the 
court for that purpose. 

(ii) The authorized person or organization must execute 
the warrant and any supplemental process on property in 
the United States as soon as practicable unless: 
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(A) the property is in the government’s possession, 
custody, or control; or 

(B) the court orders a different time when the com-
plaint is under seal, the action is stayed before the 
warrant and supplemental process are executed, or the 
court finds other good cause. 

(iii) The warrant and any supplemental process may be 
executed within the district or, when authorized by stat-
ute, outside the district. 

(iv) If executing a warrant on property outside the 
United States is required, the warrant may be transmitted 
to an appropriate authority for serving process where the 
property is located. 

(4) NOTICE. 
(a) Notice by Publication. 

(i) When Publication Is Required. A judgment of forfeit-
ure may be entered only if the government has published 
notice of the action within a reasonable time after filing 
the complaint or at a time the court orders. But notice 
need not be published if: 

(A) the defendant property is worth less than $1,000 
and direct notice is sent under Rule G(4)(b) to every 
person the government can reasonably identify as a po-
tential claimant; or 

(B) the court finds that the cost of publication ex-
ceeds the property’s value and that other means of no-
tice would satisfy due process. 

(ii) Content of the Notice. Unless the court orders other-
wise, the notice must: 

(A) describe the property with reasonable particular-
ity; 

(B) state the times under Rule G(5) to file a claim 
and to answer; and 

(C) name the government attorney to be served with 
the claim and answer. 

(iii) Frequency of Publication. Published notice must ap-
pear: 

(A) once a week for three consecutive weeks; or 
(B) only once if, before the action was filed, notice of 

nonjudicial forfeiture of the same property was pub-
lished on an official internet government forfeiture 
site for at least 30 consecutive days, or in a newspaper 
of general circulation for three consecutive weeks in a 
district where publication is authorized under Rule 
G(4)(a)(iv). 

(iv) Means of Publication. The government should select 
from the following options a means of publication reason-
ably calculated to notify potential claimants of the action: 

(A) if the property is in the United States, publica-
tion in a newspaper generally circulated in the district 
where the action is filed, where the property was 
seized, or where property that was not seized is lo-
cated; 
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(B) if the property is outside the United States, pub-
lication in a newspaper generally circulated in a dis-
trict where the action is filed, in a newspaper gener-
ally circulated in the country where the property is lo-
cated, or in legal notices published and generally cir-
culated in the country where the property is located; 
or 

(C) instead of (A) or (B), posting a notice on an offi-
cial internet government forfeiture site for at least 30 
consecutive days. 

(b) Notice to Known Potential Claimants. 
(i) Direct Notice Required. The government must send 

notice of the action and a copy of the complaint to any 
person who reasonably appears to be a potential claimant 
on the facts known to the government before the end of 
the time for filing a claim under Rule G(5)(a)(ii)(B). 

(ii) Content of the Notice. The notice must state: 
(A) the date when the notice is sent; 
(B) a deadline for filing a claim, at least 35 days after 

the notice is sent; 
(C) that an answer or a motion under Rule 12 must 

be filed no later than 21 days after filing the claim; and 
(D) the name of the government attorney to be 

served with the claim and answer. 
(iii) Sending Notice. 

(A) The notice must be sent by means reasonably cal-
culated to reach the potential claimant. 

(B) Notice may be sent to the potential claimant or 
to the attorney representing the potential claimant 
with respect to the seizure of the property or in a re-
lated investigation, administrative forfeiture proceed-
ing, or criminal case. 

(C) Notice sent to a potential claimant who is incar-
cerated must be sent to the place of incarceration. 

(D) Notice to a person arrested in connection with an 
offense giving rise to the forfeiture who is not incar-
cerated when notice is sent may be sent to the address 
that person last gave to the agency that arrested or re-
leased the person. 

(E) Notice to a person from whom the property was 
seized who is not incarcerated when notice is sent may 
be sent to the last address that person gave to the 
agency that seized the property. 

(iv) When Notice Is Sent. Notice by the following means 
is sent on the date when it is placed in the mail, delivered 
to a commercial carrier, or sent by electronic mail. 

(v) Actual Notice. A potential claimant who had actual 
notice of a forfeiture action may not oppose or seek relief 
from forfeiture because of the government’s failure to send 
the required notice. 

(5) RESPONSIVE PLEADINGS. 
(a) Filing a Claim. 

(i) A person who asserts an interest in the defendant 
property may contest the forfeiture by filing a claim in 
the court where the action is pending. The claim must: 
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(A) identify the specific property claimed; 
(B) identify the claimant and state the claimant’s in-

terest in the property; 
(C) be signed by the claimant under penalty of per-

jury; and 
(D) be served on the government attorney designated 

under Rule G(4)(a)(ii)(C) or (b)(ii)(D). 
(ii) Unless the court for good cause sets a different time, 

the claim must be filed: 
(A) by the time stated in a direct notice sent under 

Rule G(4)(b); 
(B) if notice was published but direct notice was not 

sent to the claimant or the claimant’s attorney, no 
later than 30 days after final publication of newspaper 
notice or legal notice under Rule G(4)(a) or no later 
than 60 days after the first day of publication on an of-
ficial internet government forfeiture site; or 

(C) if notice was not published and direct notice was 
not sent to the claimant or the claimant’s attorney: 

(1) if the property was in the government’s pos-
session, custody, or control when the complaint 
was filed, no later than 60 days after the filing, not 
counting any time when the complaint was under 
seal or when the action was stayed before execu-
tion of a warrant issued under Rule G(3)(b); or 

(2) if the property was not in the government’s 
possession, custody, or control when the complaint 
was filed, no later than 60 days after the govern-
ment complied with 18 U.S.C. § 985(c) as to real 
property, or 60 days after process was executed on 
the property under Rule G(3). 

(iii) A claim filed by a person asserting an interest as a 
bailee must identify the bailor, and if filed on the bailor’s 
behalf must state the authority to do so. 

(b) Answer. A claimant must serve and file an answer to the 
complaint or a motion under Rule 12 within 21 days after filing 
the claim. A claimant waives an objection to in rem jurisdic-
tion or to venue if the objection is not made by motion or 
stated in the answer. 

(6) SPECIAL INTERROGATORIES. 
(a) Time and Scope. The government may serve special inter-

rogatories limited to the claimant’s identity and relationship 
to the defendant property without the court’s leave at any 
time after the claim is filed and before discovery is closed. But 
if the claimant serves a motion to dismiss the action, the gov-
ernment must serve the interrogatories within 21 days after 
the motion is served. 

(b) Answers or Objections. Answers or objections to these in-
terrogatories must be served within 21 days after the interrog-
atories are served. 

(c) Government’s Response Deferred. The government need not 
respond to a claimant’s motion to dismiss the action under 
Rule G(8)(b) until 21 days after the claimant has answered 
these interrogatories. 

FEDERAL JUDICIAL CENTER

FEDERAL JUDICIAL CENTER



148 Rule G FEDERAL RULES OF CIVIL PROCEDURE 

(7) PRESERVING, PREVENTING CRIMINAL USE, AND DISPOSING OF 
PROPERTY; SALES. 

(a) Preserving and Preventing Criminal Use of Property. When 
the government does not have actual possession of the defend-
ant property the court, on motion or on its own, may enter 
any order necessary to preserve the property, to prevent its re-
moval or encumbrance, or to prevent its use in a criminal of-
fense. 

(b) Interlocutory Sale or Delivery. 
(i) Order to Sell. On motion by a party or a person hav-

ing custody of the property, the court may order all or 
part of the property sold if: 

(A) the property is perishable or at risk of deteriora-
tion, decay, or injury by being detained in custody 
pending the action; 

(B) the expense of keeping the property is excessive 
or is disproportionate to its fair market value; 

(C) the property is subject to a mortgage or to taxes 
on which the owner is in default; or 

(D) the court finds other good cause. 
(ii) Who Makes the Sale. A sale must be made by a 

United States agency that has authority to sell the prop-
erty, by the agency’s contractor, or by any person the 
court designates. 

(iii) Sale Procedures. The sale is governed by 28 U.S.C. 
§§ 2001, 2002, and 2004, unless all parties, with the court’s 
approval, agree to the sale, aspects of the sale, or different 
procedures. 

(iv) Sale Proceeds. Sale proceeds are a substitute res 
subject to forfeiture in place of the property that was sold. 
The proceeds must be held in an interest-bearing account 
maintained by the United States pending the conclusion of 
the forfeiture action. 

(v) Delivery on a Claimant’s Motion. The court may 
order that the property be delivered to the claimant pend-
ing the conclusion of the action if the claimant shows cir-
cumstances that would permit sale under Rule G(7)(b)(i) 
and gives security under these rules. 

(c) Disposing of Forfeited Property. Upon entry of a forfeiture 
judgment, the property or proceeds from selling the property 
must be disposed of as provided by law. 

(8) MOTIONS. 
(a) Motion To Suppress Use of the Property as Evidence. If the 

defendant property was seized, a party with standing to con-
test the lawfulness of the seizure may move to suppress use of 
the property as evidence. Suppression does not affect forfeit-
ure of the property based on independently derived evidence. 

(b) Motion To Dismiss the Action. 
(i) A claimant who establishes standing to contest for-

feiture may move to dismiss the action under Rule 12(b). 
(ii) In an action governed by 18 U.S.C. § 983(a)(3)(D) the 

complaint may not be dismissed on the ground that the 
government did not have adequate evidence at the time 
the complaint was filed to establish the forfeitability of 
the property. The sufficiency of the complaint is governed 
by Rule G(2). 
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(c) Motion To Strike a Claim or Answer. 
(i) At any time before trial, the government may move 

to strike a claim or answer: 
(A) for failing to comply with Rule G(5) or (6), or 
(B) because the claimant lacks standing. 

(ii) The motion: 
(A) must be decided before any motion by the claim-

ant to dismiss the action; and 
(B) may be presented as a motion for judgment on 

the pleadings or as a motion to determine after a hear-
ing or by summary judgment whether the claimant can 
carry the burden of establishing standing by a prepon-
derance of the evidence. 

(d) Petition To Release Property. 
(i) If a United States agency or an agency’s contractor 

holds property for judicial or nonjudicial forfeiture under 
a statute governed by 18 U.S.C. § 983(f), a person who has 
filed a claim to the property may petition for its release 
under § 983(f). 

(ii) If a petition for release is filed before a judicial for-
feiture action is filed against the property, the petition 
may be filed either in the district where the property was 
seized or in the district where a warrant to seize the prop-
erty issued. If a judicial forfeiture action against the prop-
erty is later filed in another district—or if the government 
shows that the action will be filed in another district—the 
petition may be transferred to that district under 28 U.S.C. 
§ 1404. 

(e) Excessive Fines. A claimant may seek to mitigate a for-
feiture under the Excessive Fines Clause of the Eighth Amend-
ment by motion for summary judgment or by motion made 
after entry of a forfeiture judgment if: 

(i) the claimant has pleaded the defense under Rule 8; 
and 

(ii) the parties have had the opportunity to conduct civil 
discovery on the defense. 

(9) TRIAL. Trial is to the court unless any party demands trial 
by jury under Rule 38. 

(As added Apr. 12, 2006, eff. Dec. 1, 2006; amended Mar. 26, 2009, eff. 
Dec. 1, 2009.) 

Æ 
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the amendments set forth in section 2 of this Act and 

shall take effect as so amended, with respect to peti-

tions under section 2254 and motions under section 2255 

of title 28 of the United States Code filed on or after 

February 1, 1977.’’ 

AMENDMENTS TO CRIMINAL RULES UNDER SUPREME 

COURT ORDER OF APRIL 26, 1976; POSTPONEMENT OF 

EFFECTIVE DATE 

Pub. L. 94–349, § 1, July 8, 1976, 90 Stat. 822, provided: 

‘‘That, notwithstanding the provisions of sections 3771 

and 3772 of title 18 of the United States Code the 

amendments to rules 6(e), 23, 24, 40.1 and 41(c)(2) of the 

Rules of Criminal Procedure for the United States dis-

trict courts which are embraced by the order entered 

by the United States Supreme Court on April 26, 1976, 

and which were transmitted to the Congress on or 

about April 26, 1976, shall not take effect until August 

1, 1977, or until and to the extent approved by Act of 

Congress, whichever is earlier. The remainder of the 

proposed amendments to the Federal Rules of Criminal 

Procedure [rules 6(f), 41(a), (c)(1), and 50(b)] shall be-

come effective August 1, 1976, pursuant to law.’’ 

POSTPONEMENT OF EFFECTIVE DATE OF PROPOSED 

RULES AND FORMS GOVERNING PROCEEDINGS UNDER 

SECTIONS 2254 AND 2255 OF THIS TITLE 

Pub. L. 94–349, § 2, July 8, 1976, 90 Stat. 822, provided: 

‘‘That, notwithstanding the provisions of section 2072 

of title 28 of the United States Code, the rules and 

forms governing section 2254 [section 2254 of this title] 

cases in the United States district courts and the rules 

and forms governing section 2255 [section 2255 of this 

title] proceedings in the United States district courts 

which are embraced by the order entered by the United 

States Supreme Court on April 26, 1976, and which were 

transmitted to the Congress on or about April 26, 1976, 

shall not take effect until thirty days after the ad-

journment sine die of the 94th Congress, or until and to 

the extent approved by Act of Congress, whichever is 

earlier.’’ 

APPROVAL AND EFFECTIVE DATE OF AMENDMENTS 

PROPOSED APRIL 22, 1974 

Pub. L. 94–64, § 2, July 31, 1975, 89 Stat. 370, provided 

that: ‘‘The amendments proposed by the United States 

Supreme Court to the Federal Rules of Criminal Proce-

dure [adding rules 12.1, 12.2, and 29.1 and amending rules 

4, 9(a), 11, 12, 15, 16, 17(f), 20, 32(a), (c), and (e), and 43] 

which are embraced in the order of that Court on April 

22, 1974, are approved except as otherwise provided in 

this Act [making further amendments to rules 4, 9(a), 

11, 12, 12.1, 12.2, 15, 16, 17(f), 20, 32(a), (c), and (e), and 43] 

and shall take effect on December 1, 1975. Except with 

respect to the amendment to Rule 11, insofar as it adds 

Rule 11(e)(6), which shall take effect on August 1, 1975, 

the amendments made by section 3 of this Act shall 

also take effect on December 1, 1975.’’ 

APPROVAL AND EFFECTIVE DATE OF AMENDMENTS 

PROPOSED NOVEMBER 20, 1972 AND DECEMBER 18, 1972 

Pub. L. 93–595, § 3, Jan. 2, 1975, 88 Stat. 1949, provided 

that: ‘‘The Congress expressly approves the amend-

ments to the Federal Rules of Civil Procedure [Rules 

30(c), 32(c), 43, and 44.1] and the amendments to the 

Federal Rules of Criminal Procedure [Rules 26, 26.1, and 

28], which are embraced by the orders entered by the 

Supreme Court of the United States on November 20, 

1972, and December 18, 1972, and such amendments shall 

take effect on the one hundred and eightieth day begin-

ning after the date of the enactment of this Act [Jan. 

2, 1975].’’ 

AMENDMENTS TO CRIMINAL RULES UNDER SUPREME 

COURT ORDER OF APRIL 22, 1974; POSTPONEMENT OF 

EFFECTIVE DATE UNTIL AUGUST 1, 1975 

Pub. L. 93–361, July 30, 1974, 88 Stat. 397, provided: 

‘‘That, notwithstanding the provisions of sections 3771 

and 3772 of title 18 of the United States Code, the effec-

tive date of the proposed amendments to the Federal 

Rules of Criminal Procedure which are embraced by the 

order entered by the United States Supreme Court on 

April 22, 1974, and which were transmitted to the Con-

gress by the Chief Justice on April 22, 1974, is postponed 

until August 1, 1975.’’ 

CONGRESSIONAL APPROVAL REQUIREMENT FOR PRO-

POSED RULES OF EVIDENCE FOR UNITED STATES 

COURTS AND AMENDMENTS TO FEDERAL RULES OF 

CIVIL PROCEDURE AND CRIMINAL PROCEDURE; SUSPEN-

SION OF EFFECTIVENESS OF SUCH RULES 

Pub. L. 93–12, Mar. 30, 1973, 87 Stat. 9, provided: ‘‘That 

notwithstanding any other provisions of law, the Rules 

of Evidence for United States Courts and Magistrates, 

the Amendments to the Federal Rules of Civil Proce-

dure, and the Amendments to the Federal Rules of 

Criminal Procedure, which are embraced by the orders 

entered by the Supreme Court of the United States on 

Monday, November 20, 1972, and Monday, December 18, 

1972, shall have no force or effect except to the extent, 

and with such amendments, as they may be expressly 

approved by the Act of Congress.’’ 

§ 2075. Bankruptcy rules 

The Supreme Court shall have the power to 
prescribe by general rules, the forms of process, 
writs, pleadings, and motions, and the practice 
and procedure in cases under title 11. 

Such rules shall not abridge, enlarge, or mod-
ify any substantive right. 

The Supreme Court shall transmit to Congress 
not later than May 1 of the year in which a rule 
prescribed under this section is to become effec-
tive a copy of the proposed rule. The rule shall 
take effect no earlier than December 1 of the 
year in which it is transmitted to Congress un-
less otherwise provided by law. 

The bankruptcy rules promulgated under this 
section shall prescribe a form for the statement 
required under section 707(b)(2)(C) of title 11 and 
may provide general rules on the content of 
such statement. 

(Added Pub. L. 88–623, § 1, Oct. 3, 1964, 78 Stat. 
1001; amended Pub. L. 95–598, title II, § 247, Nov. 
6, 1978, 92 Stat. 2672; Pub. L. 103–394, title I, 
§ 104(f), Oct. 22, 1994, 108 Stat. 4110; Pub. L. 109–8, 
title XII, § 1232, Apr. 20, 2005, 119 Stat. 202.) 

AMENDMENTS 

2005—Pub. L. 109–8 inserted at end ‘‘The bankruptcy 

rules promulgated under this section shall prescribe a 

form for the statement required under section 

707(b)(2)(C) of title 11 and may provide general rules on 

the content of such statement.’’ 

1994—Pub. L. 103–394 amended third par. generally. 

Prior to amendment, third par. read as follows: ‘‘Such 

rules shall not take effect until they have been re-

ported to Congress by the Chief Justice at or after the 

beginning of a regular session thereof but not later 

than the first day of May and until the expiration of 

ninety days after they have been thus reported.’’ 

1978—Pub. L. 95–598 substituted ‘‘in cases under title 

11’’ for ‘‘under the Bankruptcy Act’’ and struck out 

provisions directing that all laws in conflict with bank-

ruptcy rules be of no further force or effect after such 

rules have taken effect. 

EFFECTIVE DATE OF 2005 AMENDMENT 

Amendment by Pub. L. 109–8 effective 180 days after 

Apr. 20, 2005, and not applicable with respect to cases 

commenced under Title 11, Bankruptcy, before such ef-

fective date, except as otherwise provided, see section 

1501 of Pub. L. 109–8, set out as a note under section 101 

of Title 11. 
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EFFECTIVE DATE OF 1994 AMENDMENT 

Amendment by Pub. L. 103–394 effective Oct. 22, 1994, 

and not applicable with respect to cases commenced 

under Title 11, Bankruptcy, before Oct. 22, 1994, see sec-

tion 702 of Pub. L. 103–394, set out as a note under sec-

tion 101 of Title 11. 

EFFECTIVE DATE OF 1978 AMENDMENT 

Amendment by Pub. L. 95–598 effective Nov. 6, 1978, 

see section 402(d) of Pub. L. 95–598, set out as an Effec-

tive Date note preceding section 101 of Title 11, Bank-

ruptcy. 

RULES PROMULGATED BY SUPREME COURT 

Pub. L. 98–353, title III, § 320, July 10, 1984, 98 Stat. 357, 

provided that: ‘‘The Supreme Court shall prescribe gen-

eral rules implementing the practice and procedure to 

be followed under section 707(b) of title 11, United 

States Code. Section 2075 of title 28, United States 

Code, shall apply with respect to the general rules pre-

scribed under this section.’’ 

APPLICABILITY OF RULES TO CASES UNDER TITLE 11 

Pub. L. 95–598, title IV, § 405(d), Nov. 6, 1978, 92 Stat. 

2685, provided that: ‘‘The rules prescribed under section 

2075 of title 28 of the United States Code and in effect 

on September 30, 1979, shall apply to cases under title 

11, to the extent not inconsistent with the amendments 

made by this Act, or with this Act [see Tables for com-

plete classification of Pub. L. 95–598], until such rules 

are repealed or superseded by rules prescribed and ef-

fective under such section, as amended by section 248 

[247] of this Act.’’ 

ADDITIONAL RULEMAKING POWER 

Pub. L. 95–598, title IV, § 410, Nov. 6, 1978, 92 Stat. 2687, 

provided that: ‘‘The Supreme Court may issue such ad-

ditional rules of procedure, consistent with Acts of 

Congress, as may be necessary for the orderly transfer 

of functions and records and the orderly transition to 

the new bankruptcy court system created by this Act 

[see Tables for complete classification of Pub. L. 

95–598].’’ 

[§ 2076. Repealed. Pub. L. 100–702, title IV, 
§ 401(c), Nov. 19, 1988, 102 Stat. 4650] 

Section, added Pub. L. 93–595, § 2(a)(1), Jan. 2, 1975, 88 

Stat. 1948; amended Pub. L. 94–149, § 2, Dec. 12, 1975, 89 

Stat. 806, authorized the Supreme Court to prescribe 

amendments to Federal Rules of Evidence. See sections 

2072 to 2074 of this title. 

EFFECTIVE DATE OF REPEAL 

Repeal effective Dec. 1, 1988, see section 407 of Pub. L. 

100–702, set out as an Effective Date of 1988 Amendment 

note under section 2071 of this title. 

§ 2077. Publication of rules; advisory committees 

(a) The rules for the conduct of the business of 
each court of appeals, including the operating 
procedures of such court, shall be published. 
Each court of appeals shall print or cause to be 
printed necessary copies of the rules. The Judi-
cial Conference shall prescribe the fees for sales 
of copies under section 1913 of this title, but the 
Judicial Conference may provide for free dis-
tribution of copies to members of the bar of each 
court and to other interested persons. 

(b) Each court, except the Supreme Court, 
that is authorized to prescribe rules of the con-
duct of such court’s business under section 2071 
of this title shall appoint an advisory committee 
for the study of the rules of practice and inter-
nal operating procedures of such court and, in 
the case of an advisory committee appointed by 

a court of appeals, of the rules of the judicial 
council of the circuit. The advisory committee 
shall make recommendations to the court con-
cerning such rules and procedures. Members of 
the committee shall serve without compensa-
tion, but the Director may pay travel and trans-
portation expenses in accordance with section 
5703 of title 5. 

(Added Pub. L. 97–164, title II, § 208(a), Apr. 2, 
1982, 96 Stat. 54; amended Pub. L. 100–702, title 
IV, § 401(b), Nov. 19, 1988, 102 Stat. 4650; Pub. L. 
101–650, title IV, § 406, Dec. 1, 1990, 104 Stat. 5124.) 

AMENDMENTS 

1990—Subsec. (b). Pub. L. 101–650 inserted before pe-

riod at end of first sentence ‘‘and, in the case of an ad-

visory committee appointed by a court of appeals, of 

the rules of the judicial council of the circuit’’. 
1988—Subsec. (b). Pub. L. 100–702 substituted ‘‘Each 

court, except the Supreme Court, that is authorized to 

prescribe rules of the conduct of such court’s business 

under section 2071 of this title shall appoint’’ for ‘‘Each 

court of appeals shall appoint’’ and ‘‘such court’’ for 

‘‘the court of appeals’’. 

EFFECTIVE DATE OF 1990 AMENDMENT 

Amendment by Pub. L. 101–650 effective 90 days after 

Dec. 1, 1990, see section 407 of Pub. L. 101–650, set out as 

a note under section 332 of this title. 

EFFECTIVE DATE OF 1988 AMENDMENT 

Amendment by Pub. L. 100–702 effective Dec. 1, 1988, 

see section 407 of Pub. L. 100–702, set out as a note 

under section 2071 of this title. 

EFFECTIVE DATE 

Section effective Oct. 1, 1982, see section 402 of Pub. 

L. 97–164, set out as an Effective Date of 1982 Amend-

ment note under section 171 of this title. 

CHAPTER 133—REVIEW—MISCELLANEOUS 
PROVISIONS 

Sec. 

2101. Supreme Court; time for appeal or certiorari; 

docketing; stay. 
2102. Priority of criminal case on appeal from 

State court. 
[2103. Repealed.] 
2104. Reviews of State court decisions. 
2105. Scope of review; abatement. 
2106. Determination. 
2107. Time for appeal to court of appeals. 
2108. Proof of amount in controversy. 
2109. Quorum of Supreme Court justices absent. 
[2110. Repealed.] 
2111. Harmless error. 
2112. Record on review and enforcement of agency 

orders. 
2113. Definition. 

HISTORICAL AND REVISION NOTES 

1949 ACT 

This section inserts in the chapter analysis of chap-

ter 133 of title 28, U.S.C., a new item ‘‘2111,’’ in view of 

the insertion in such title, by another section of this 

bill, of a new section 2111. 

AMENDMENTS 

1988—Pub. L. 100–352, § 5(c), (d)(2), June 27, 1988, 102 

Stat. 663, struck out item 2103 ‘‘Appeal from State 

court or from a United States court of appeals improvi-

dently taken regarded as petition for writ of certio-

rari’’ and substituted ‘‘Reviews of State court deci-

sions’’ for ‘‘Appeals from State courts’’ in item 2104. 
1982—Pub. L. 97–164, title I, § 136, Apr. 2, 1982, 96 Stat. 

41, struck out item 2110 ‘‘Time for appeal to Court of 

Claims in tort claims cases’’. 
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